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JAPANESE-AMERICAN EVACUATION CLAIMS 


MONDAY, AUGUST 30, 1954 


Hovusr or REPRESENTATIVES, 
SuBcOMMITTEE No. 5 oF THE 
CoMMITTEE ON THE J UDICIARY, 
San Francisco, Calif. 

The subcommittee met at 10 a. m., pursuant to call, in room 338, 
Federal courthouse, San Francisco, Calif., Hon. Edgar A. Jonas, of 
illinois (chairman of the subcommittee) presiding. 

Present: Representatives Edgar A. Jonas, Usher L. Burdick, Wil- 
liam E. Miller, Thomas J. Lane, and Peter W. Rodino. 

Also present: Cyril F. Brickfield, counsel, Subcommittee No. 5, 
and Walter R. Lee, legislative assistant of the committee staff. 

Mr. Jonas. The subcommittee will be in order, and before we pro- 
ceed with the calling of the respective witnesses who have agreed to 
testify this morning, I would like to make a few collateral remarks, 
if that is the proper way of putting it. 

I presume it would be in order for me to present the members of the 
committee. We have our little signs or shields which indicate the 
names, but I think it is proper for ‘the record that I call their names 
in order that we may know whu is here. 

To my left is Congressman Usher Burdick, of North Dakota, and 
Congressman William Miller, of New York. 

To my right is Congressman Thomas Lane, of Massachusetts, and 
Congressman Peter Rodino, of New Jersey. 

And to his right is Mr. Cyril Brickfield, counsel for the committee. 

And to my extreme left is Mr. Walter Lee, the legislative assistant 
to the Committee on Claims. 

First of all, it is in order to make part of the record at this time the 
bill H. R. 7435, on which this subcommittee is holding hearings. 

(The bill is as follows:) 


[H. R. 7435, 83d Cong., 2d sess.] 


A BILL To amend the Japanese American Evacuation Claims Act of 1948, as amended, to 
expedite the final determination of the claims, and for other purposes 


Be it enacted by the Senate and House of Repre sentatives of the United 
States of America in Congress assembled, That the Act of July 2, 1948 (62 Stat. 
1231), as amended, is further amended as follows 

That section 2 (a) of the Act, as amended, is amended by striking out the 
period at the end thereof, substituting a colon therefor, and adding the follow- 
ing: “Provided, however, That any claim received by the Attorney General 
bearing a postmark prior to midnight, January 3, 1950, shall be considered to 
be timely filed within the said eighteen months.” 

That section 3 of the Act, as amended, is hereby amended by adding at the 
end thereof, section 3 (d) to read as follows: 

“(d) Nothing in this or any other Act shall be constructed either as limiting 
the authority of the Attorney General to delegate, with authorization to re- 
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delegate, any of his powers, functions, and duties hereunder, or as requiring 
compliance with the provisions of the Administrative Procedure Act, as amended 
(50 U. 8. C., sees. 1001-—1011).” 

That section 4 (a) of the Act, as amended, is hereby amended to read: 

“(a) The Attorney General shall, except as to claims compromised or trans- 
ferred to the Court of Claims, adjudicate all claims filed under this Act by 
award or order of dismissal, as the case may be, upon written findings of fact 
and reasons for the decision. A copy of each such adjudication shall be mailed 
to the claimant or his attorney.” 

That section 4 (c) of the Act, as amended, is hereby amended to read: 

“(c) On the first day of each regular session of Congress the Attorney Gen- 
eral shall transmit to Congress a full and complete statement of all adjudica- 
tions rendered by the Attorney General under this Act, as amended, during the 
previous year, stating the name and address of each claimant, the amount 
claimed, the amount awarded, the amount paid, and a brief synopsis of the 
facts in the case and the reasons for each adjudication. All awards not paid 
under subsection (b) hereof shall be paid in like manner as are final judgment 
of the Court of Claims.” 

That section 4 (d) of the Act, as amended, is hereby redesignated as section 
4 (f) and section 4 (d) and section 4 (e) are hereby inserted to read as follows: 

“(d) The Attorney General is authorized to compromise and settle any claim 
timely presented under this Act, as amended, on the basis of affidavits, available 
Government records and other information satisfactory to him, in an amount 
which shall not in any case exceed three-fourths of the amount, if any, of the 
claim attributable to compensable items thereof. Any claimant who submits a 
claim for compromise and settlement under this subsection, and not under 
section 7, shall be obliged to accept any settlement award made pursuant thereto 
in full discharge of the claim, provided that the amount of the award is not less 
than fifty percent of the amount claimed prior to January 4, 1950. If the amount 
of the settlement award proposed by the Attorney General is less than fifty 
percent of the amount so claimed, the claimant may elect either to accept such 
award or to reject it and have the claim adjudicated by the Attorney General. 

“(e) In lieu of determination or settlement of a claim by the Attorney General, 
a claimant may elect to have the claim determined by the Court of Claims by 
the filing of a petition therefor with the clerk of the said court and the serving 
of a copy of the petition upon the Attorney General by registered mail. Such 
petition must be filed within six months after the enactment of this paragraph. 
Upon the timely filing and serving of such petition, the Court of Claims shall 
have exclusive jurisdiction to hear and determine said claim in the same manner 
and under the same rules as any other cause properly before it. Upon being 
served with a copy of such petition, the Attorney General shall forthwith certify 
and transmit to the clerk of the Court of Claims the original statement of claim 
and any requested amendments thereto for filing with the said clerk as a pre- 
liminary record in the case. Such petition shall, to the fullest practicable extent, 
be treated for docketing, hearing, and determination as if the petition had been 
filed with the Court of Claims on the date the original claim was received by the 
Attorney General.” 


Mr. Jonas. Now, I would like to make this observation, with the 
permission of my colleagues on the committee. I don’t believe we 
need to go into great detail as to the purpose or objective that is to be 
attained through the meeting of the subcommittee, but it is primarily 
and emanates or stems from the fact that a bill was filed in the House 
of Representatives by Congressman Patrick Hillings, of the Cali- 
fornia area, and pursuant to the objective sought by the bill, the 
committee saw fit to come to this territory to gather as much factual 
information as we possibly can. 

Briefly I would just like to call attention to the progress that has 
been made with reference to the congressional activity that has taken 
place to date, the relief that has already been granted and the relief 
that is being sought because of the pending legislation. 

It appears that the purpose of H. R. 7435 is to amend the Japanese- 
American Evacuation Claims Act of 1948, in such a manner so as to 
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provide additional methods by which the final determination of those 
claims can be expedited. ; 

Now, it might be of interest that the claims that grew out of the 
legislation that was passed beginning with 1948, terminating in 1954, 
which is sort of a prelude to that of the Hillings bill now, and in that 
period there were 19,636 claims compromised, 576 adjudicated, and 
965 claims dismissed. 

There was a total award made to the respective claimants of 
$23,501,722.06. 

Now, as to the claims that are founded upon the pending legislation 
in respect to which this committee is meeting today, breakdown shows 
that there are 909 claims under $5,000 that have been lodged or filed 
with the proper authorities for the purpose of obtaining ultimate 
relief. 

The claims that involve from $5,000 to $10,000 sum up to the figure 
of 550. 

Those that begin with $10,000 and end up in a maximum of $25,000 
sum up to the amount of 911. 

Those that begin with $25,000 and call for maximum of $50,000 
amount in number to 391. 

Those that begin with $50,000 and have a maximum claim of 
$100,000 amount to 165. 

It may be of some note that we have 75 claims where the amounts 
sought for reimbursement are over $100,000. 

Now, I might call your attention to the background of this whole 
proceeding or the subject matter under discussion. Some of this 
longuage that I am using has been taken from previous reports, but 
it may be of interest to note in some respect the attitude of the 
Congress of the United States, that is, previous Congresses, and we 
hope that the Congresses to come will be as cooperative and as 
helpful as those who have been associated with the Congress of the 
United States, 1948 and 1951. 

It appears that, according to the record of the hearings before the 
House Judiciary Committee in the 80th Congress, the War Depart- 
ment in 1942, acting under Presidential order, ordered the exclusion 
of all persons of Japanese ancestry from the Pacific coast of the con- 
tinental United States, Alaska, and a portion of Arizona. Most of 
them were removed to relocation centers administered by the War 
Relocation Authority. They were joined later by over 1,000 persons 
evacuated from Hawaii. For approximately 214 years these Ameri- 
can citizens and their alien parents, more than 100,000 in number, 
were exiled from their homes. 

After January 2, 1945, the majority of them were allowed to return 
to their homes in the evacuated areas. 

The chief military justification for the removal of these people was 
the war with Japan, the possibility of the existence of a disloyal 
element in their midsts, the critical military situation in the Pacific 
which increased uneasiness over the possibility of espionage or sabo- 
tage, and the lack of tme and facilities for individual loyalty screen- 
ing. The persons evacuated were not individually charged with any 
crime or with disloyalty and subsequent experience has clearly dem 
onstrated that the vast majority of them were and are good Americans. 
The evacuation orders, in many instances, gave the people affected 
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desperately little time in which to settle their affairs. The govern- 
mental safeguards which were designed to prevent undue loss were 
somewhat tardily instituted, were not at once effectively publicized 
among the evacuees, and were never entirely successful. Merchants 
disposed of their stocks and business at sacrifice prices, many indi- 
viduals sold personal possessions for a small fraction of their value. 
A large number had to accept inadequate arrangements for protection 
and management of property. 

Continued exclusion increased the losses. Private homes and build- 
ings in which evacuees stored their property were broken into and 
vandalized. Persons entrusted with the management of real property 
mulcted the owners in diverse ways. Tenants failed to pay rent, 
converted property to their own use, and committed waste. 

Prohibited from returning to the evacuated areas even temporarily 
to handle property matters, the evacuees were unable to protect them- 
selves adequately. 

In relocation centers the only income opportunities lay in center 
employment at wage rates at $12 to $19 per month, plus small clothing 
allowances. As a result, many found themselves unable to meet bills, 
insurance premiums, mortgage and tax payments, and they therefore 
lost substantial equities. 

Now, the chairman might say that any more explanation would 
merely be covering the ground that is already a matter of record, that 
is the legislation that has been passed and is better identified as two 
public laws. 

For the benefit of the witnesses, I would like to make this observa- 
tion. The committee, I think, is convinced, at least I am, speaking of 
what has developed during our preliminary hearings, that the question 
of responsibility has been substantially settled. There isn’t any ques- 
tion but what claimants are entitled to redress and relief because of 
the laws that have been passed in Congress. It is covered, it is 
acknowledged. 

What we are primarily interested in here as a committee is evidence 
that will point out to us the factual information as nearly as you can 
get it together and upon which is predicated the amount of dollars and 
cents that you are claiming, and the surrounding circumstances under 
which you lost your property, the precaution that the parties, claim- 
ants took in protecting their property, the interference that was 
invoked due to governmental supervision, and all of the facts and 
circumstances that surround the individual transactions respecting 
the claims that are made by the respective claimants. 

If you can give us that and help us to determine upon what basis 
you compute your damages, which we know you cannot give us accu- 
rately or dollar for dollar or line for line, but in some measure tel] 
us how you arrived at these figures, I am sure that it will be helpful. 

Now, I just want to say that we have one of our colleagues here 
from one of your neighboring congressional districts, Congressman 
Roy Johnson. 

Glad to see you here, Roy. You are very welcome to come up here 
and sit with us. 

Mr. Jounson. May I make a little statement? 

Mr. Jonas. Yes. If you would like to make a statement for the 
record, we will be glad to have you do it. Do it right now, if you 
wish. 
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Mr. Jounson. Thank you. 

Mr. Jonas. If you wish, you can take the witness chair right there. 

For the record, will you state your name, Congressman ? 

Mr. Jounson. My name is Leroy Johnson. I am a Member of the 
House of Representatives. I represent the 11th District of California, 
which consists of two counties, Stanislaus and San Joaquin County, 
which are about 75 miles east of San Francisco. 

Mr. Chairman, what I have to say I think I had better read. I put 
it down on a piece of paper. 

Mr. Jonas. I am sure it would beagreeable. 

Mr. JoHnson. And I have a copy for the reporter if he wants one. 


STATEMENT OF HON. LEROY JOHNSON, REPRESENTATIVE IN 
CONGRESS, 11TH DISTRICT OF CALIFORNIA 


Mr. Chairman and gentlemen of the committee, first I wish to wel- 
come you to California. This is not my home city, but I like San 
Francisco as a place to have fun and to get the best food in the world. 

San Francisco is one of the outstanding cities of the world. It has 
a a personality all its own and is as cosmopolitan as any city I have 
ever visited and I have been in most of the large cities of the world. 
The restaurants of San Francisco are known the world over for their 
fine and varied food. Its women are among the best dressed ladies in 
the world. 

I came here today primarily to present some comments on a bill 
which you have under consideration, which was introduced by our 
colleague, Patrick J. Hillings. I also want to congratulate and com- 
mend Mr. Hillings for introducing this bill. It brings into focus 
some circumstances and situations that have resulted in some injus- 
tices to a large number of American citizens. 

Since I have known some of you for a considerable length of time 
and rather intimately, I believe I may appropriately say, without 
appearing to flatter you, that this committee is as able and fair a 
committee to study and consider this problem as any that could be 
selected from this Congress. The claimants who are seeking redress 
could not have a more “objective group than this committee consider 
what procedural or substantive method should be written into law 
for the redress of the alleged wrongs which certain claimants believe 
they have suffered. 

Asa background for the consideration of the proposed bill, we must 
consider some recent history, and especially the date of December 7, 
1941. We must remember that on that date, and for several decades 
prior thereto, thousands of Japanese, most of them citizens of the 
United States, and many of them aliens who had migrated to the 
United States from Japan, were residing in California. We must 
be frank and state that there was considerable prejudice against these 
Japanese. It happens that my home city of Stockton and the area 
immediately around it had a rather large Japanese population. I 
had some clients, for all of whom I had great respect and with each 
of whom I had cordial relations. They were undoubtedly the finest 
gardeners inthe world. They were prodigious workers and they were 
law-abiding citizens. Probably fewer Japanese in numbers and 
in percentage of the group got into the criminal courts than any other 
group of foreigners, of which there were many in the Stockton area. 
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This group of Japanese did some odd things which could and did 
logically arouse suspicion as to their 100-percent loyalty to their 
adopted country. For instance, they conducted Japanese schools, 
where Japanese was exclusively spoken, although practically every 
child received training in addition to the schooling which all the 
children received in the public schools. Many of the Japanese, both 
those who were citizens as well as the aliens, made periodic and fre- 
quent trips to Japan. It was only natural to wonder if this conduct 
diluted their oe to the United States. The alien land law was 
passed by the California Legislature in 1913 by a unanimous vote, 
despite the personal protest that was made to the legislators by S Secre- 
tary of State William Jennings Bryan. 

On December 7, 1941, the Japanese Fleet made its attack on Pear! 
Harbor, at the very time when a Representative of the Japanese 
Government was conferring with Secretary of State Cordell Hull 
with a view of composing the differences between the countries, by 
peaceful means as provided in the Kellogg-Briand Pact, of which 
the United States and Japan were signatories. This act aroused 
the smouldering antagonism of the Californians to the Japanese in 
our State to the boiling point. 

That tragic event convinced the Californians that the Japanese 
in the State were loyal to Japan and undoubtedly disloyal to the 
United States. In this grave situation it looked like we must pro- 
tect ourselves against the enemies in our midst. Certainly we could 
take no chances on Japanese, considering what had happened. 
Promptly the Government acted and drafted an order providing that 
all Japanese, whether citizen or alien, must be taken into custody 
and relocated outside of California. That order was drafted by a 
San Francisco lawyer, Karl R. Bendetsen, who later became an As- 
sistant Secretary of the Army. The Japanese were promptly 
rounded up and relocated in camps in various parts of the United 
States. At the time I know of no one out here who did not agree 
that this step was necessary. 

As time went by it gradually became obvious that the Japanese 
were not in fact disloyal. Not a single act of subversion was ever 
committed by any of these Japanese. Frankly, I was rather sus- 
picious of these people and after I became a Member of Congress I 
so expressed myself to Dillon Meyer who had charge of the reloca- 
tion problems. But I gradually became convinced that I was wrong. 
The Japanese that went into the military made an excellent record. 

In one of the early Hawaiian statehood bills I made an argument 
for statehood. In that brief speech, I frankly told the House ‘that in 
my younger days I felt certain that Hawaii was a Japanese outpost. 
I had served in the 1920’s and the early 1930’s on a State committee 
that fostered that idea, which had as its members representatives of 
the American Legion, the American Federation of Labor, the Native 
Sons of the Golden West, the attorney general of California and 
other groups. 

But my observations during and after World War IT had con- 
vinced me that the Japanese were loyal in every respect and I told 
the House that although there were a large group of Japanese in 
Hawaii they were just as loyal as those whose skin was white. Much 
to my surprise Dillon Meyer wrote me a very flattering letter telling 
me how pleased he was that I had the courage to admit my mis- 
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judgment of the Japanese and to publicly announce it in the House of 
Representatives. 

It is for this reason that I am anxious that these loyal American 
citizens be given the consideration which they deserve. They were 
necessarily dealt with in a highhanded manner in 1941. Now when 
we know they were in fact loyal citizens they should be given gentle 
and fair treatment. 

I am the son of an immigrant and I am conscious of how well my 
parents and their children have been treated. I want the same treat 
ment for these Japanese as we would have expected in a like situa 
tion. This committee can work out a plan, I am sure, that will be 
satisfactory to those whose claims have not been paid. I do not under- 
stand why they have not been given full compensation for what they 
have lost as a result of the action of the Government, if the loss or 
damage can be conclusively proved. I believe that the Government 
should fully compensate every citizen that it has wronged. I also 
demand that the claimant clearly prove his alleged damage. 

Be that as it may, I am willing to leave it to this committee to work 
out a plan that will bring substantial justice to these people. No sug 
gestions from me as to the specific language of this proposed law 
could be help r because you gentlemen know far more now about the 
problem than I do and the hearings will give you additional « 
dence that will enable you to work out a fair plan, to the Gens: 
ment and to the claimants. Whatever your verdict in the matter I 
will accept it as the best that could be given in the circumstances. 

You were very kind to give me this time and to listen to my short 
history of my contact with the people who are now seeking justice 
for wrongs visited on them by our Government. 

Mr. Jonas. Thank you, Congressman, for your statement. 

Any questions, Mr. Burdick ? 

Mr. Burpick. No. 

Mr. Jonas. Mr. Miller? 

Mr. Miuuer. I would merely like to take this opportunity to con 
gratulate the people of California for sending to the House such an 

excellent Representative, and one for whom I have great respect. 

You mentioned, Congressman, that you thought it should be incum- 
bent on the claimants to prove conclusively their claims. You realize, 
however, as a lawyer, that under the extenuating circumstances where 
many of them were given only 24 hours to move from their locations 
and residences to these evacuation centers that in many cases it would 
be highly improbable that they would have detailed, accurate records, 
and many of the possessions which they lost were possessions they pur- 
chased a long time ago and they had no receipts, and so forth and so on. 
And in all cases I take it you would think the committee would be in 
its province and jurisdiction if, of its face, it accepted the word of 
these people where they lack adequate records and which probably 
they could not otherwise have? 

Mr. Jounson. Well, I think that is a fair way to look at it. Of 
course, you have to judge each individual as a witness in his own be- 
half as to whether or not he is giving you a frank and honest story. 

Now, I don’t think they were rushed out in 24 hours in many cases. 
You see, what we did in our town, which I think is typical of other 
parts of the State, they located them out at the fairgrounds in Stock- 
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ton, which is on the edge of town, and they had a chance to talk to 
lawyers and to send word to bankers jue they had accounts, and 
things like that. 

I can understand how, in some cases, it would be very difficult for 
the claimant to make proof of claim of a crop, for instance. He might 
have had a good crop in 1941, but in 1942 and 1943 it might not have 
been so good. And sometimes the land had to be abandoned. 

Most of the Japanese in my area at that time did their own work, 
they and their family, the whole family would work, and also the 
outside employees, in most cases, were Filipinos. 

I don’t know what became of all those properties, but I know of 
one piece of property near Stockton that was farmed all during the 
war. 

Mr. Jonas. Any further questions? Mr. Lane? 

Mr. Lane. I, too, want to Join my colleague from New York in com- 
plimenting and congratulating the member Congressman from this 
area, and I know he is one from the west coast that has been very in- 
terested in further legislation on this subject matter. 

I feel, Mr. Chairman, that he has put his finger right on what we 
are interested in in stating here that he is satisfied that as we are 
satisfied that these people “should be fairly and justly compensated 
for their damages, and that they are loyal Americans, and justiy so. 
They should be entitled to whatever is coming to them. 

Now, Congressman, there is about three-thousand-odd claims left 
and they are the largest of the claims now pending. 

A good many of them have been compromised and dismissed, and 
others have been properly taken care of by adjudication. 

Have you any of these in your particular section or district that 
you know about coming under this three-thousand-odd cases still 
pending? Are there any that stand out in your mind ? 

Mr. Jounson. No; I don’t have a single—when I went to Congress, 
I quit practicing law. I was too far away. 

Mr. Lane. I mean any constituents ¢ 

Mr. Jounson. I don’t know a single person that has a claim. No 
one has ever talked tome about it. 

There is a very fine lawyer in Stockton whom I know quite well, 
Mr. Amachi, and he never mentioned it to me until when I heard you 
were coming I asked him about it and he talked to me about it. 

He thinks the general idea that you apparently have in mind is 
rather a fair one, and he also pointed out the same complications that 
are evident to almost anyone that some of their claims are very diffi- 
cult to prove, records are gone, people have died and moved, and so 
forth. 

Mr. Lane. Some are pretty large, Congressman, too. Some of them 
go over a hundred thousand dollars. At least 75, and, of course, to 
make up this 3,000, all of these are over $5,000, and, as I say, many 
of them up to a hundred thousand dollars, and more over a hundred 
thousand dollars. 

Mr. Jounson. I think it is up to the man that makes the claim to 
make proof that convinces who will be convinced, the court, or Attor- 
ney General, or whoever has the decision to make, that he will be con- 

vinced that the man’s claim is exactly as he claims it is. 
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Mr. Lanz. Thank you, Congressman, for your contribution. 

Mr. Jonas. Mr. Rodino? 

Mr. Roprno. Mr. Chairman, I too wish to commend the gentleman 
for the interest he has taken in this problem, and it is indicative of the 
type of representative that he is. 

I would like to say also that his statement is one of courage and 
conviction, and I think it is going to help us immeasurably in arriv- 
ing at a legislative solution to this problem. 

I wish it were possible for us to be able to ask the gentleman 
whether or not he may have any firsthand knowledge of what the 
actual wiletion might be, since he has been conversant with a good 
many people who have had some of these claims before us, but I be- 
lieve that that is something that we will have to go into in detail, and 
I think that at this time we will just thank the gentleman. 

Mr. Jounson. It is very kind of you. 

I could mention just one claim that I heard was paid, and that was 
a young man that had a jewelry store in Stockton whom I represented, 
and he was paid $5,000; I understand he got $2,500 and his wife got 
$2.500, but I think he was able to conc lusive sly show that they were 
entitled to every part of it. 

Mr. Jonas. Previous bills, Congressman, undoubtedly with which 
you are familiar, the McCarran : amendment, that had a maximum pro- 

vision to take $2,500, that is well and good, but there was no provision 
to pay over that amount. 

| presume your people came under that provision ¢ 

Mr. JoHnson. I assume they did. 

As I told you, I really mean what I said, that I have confidence that 
you gentlemen will work out a bill that will be fair, and frankly, the 
loyalty of the Japanese has surprised many of us. It looked very dark 
and very bad for a while, we thought, and there was considerable 
undercurrent of antagonism, but they proved they were really what 
they claimed to be, loyal American people. 

I don’t think anybody doubts that any more. 

Mr. Jonas. The congressional committees in their printed reports 
have emphasized that, and, of course, that being a matter of public 
record, I am sure that they wouldn’t want to go on record until they 
were absolutely convinced that that was true. So, this is obviously one 
of those situations where we live and learn. 

The Chair wants to join in the sentiments expressed here by the mem 

bers of the committee because of the contribution you are making to 
this hearing, and in addition to that I want to say that wee njoyed you 
delightful, “deser iptive, and enticing picture df what the city of San 
Francisco holds out for strangers, as we are including, including that 
of complimenting the fine ladies that you have here, beautiful women, 
but basically we know the committee has come here to investigate the 
Japanese claims, but nevertheless, we appreciate the information you 
have given us and thank you very much for being with us, and you are 
welcome to stay with the committee, Congressman, and make yourself 
at home here. 

Mr. Lane. Mr. Chairman, especially the fact that the Congressman 
has traveled a distance of at least 75 miles to be our first witness 
here this morning is to his credit. 
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Mr. Burprcx. There is only one statement you made there that was 
unnecessary, and that was about the city of San Francisco and the 


good-looking women. We found that out before you got here. 

Mr. Jonas. So glad the “youngest” man on the committee approves 
my statement. 

Mr. Jounson. Well, I have my wife with me. I don’t want to 
advertise the San Francisco women too much. 

Mr. Jonas. We will introduce your statement, Congressman John- 
son, and make that part of the record. 

Thank you very much. 

Mr. Jounson. Thank you. 

Mr. Jonas. Mr. Lee, would you wish to read a short statement into 
the record ? 

(The statement is as follows :) 


STATEMENT OF Hon. CHARLES 8S. GUBSER, REPRESENTATIVE IN CONGRESS, 10TH 
DISTRICT OF CALIFORNIA 


AvuGustT 26, 1954. 
Hon. EpGar A. JONAS, 
Member of Congress, Committee on the Judiciary, 
House of Representatives, San Francisco, Calif. 

Deak COLLEAGUE: Since I am unable to attend in person the hearings to be held 
by your subcommittee in San Francisco next week, I should like to register in this 
manner my personal interest in the bill, H. R. 7485, now under consideration 
by your group. 

For many years, a substantial group of loyal American citizens of Japanese 
ancestry have patiently borne a great burden, stemming from the hasty evacua- 
tion by this Government of persons with Japanese ancestry from the west coast, 
Alaska, and parts of Arizona after Pearl Harbor. The loyalty of these citizens 
has been tested over the years, and has proven itself beyond all doubt. The con- 
spicuous record of gallantry and bravery of the 23,000 Japanese-Americans who 
served in our Armed Forces during the war is a shining example reflecting on 
this entire group. 

I strongly believe that steps should be taken, and are long overdue, to settle 
the remaining claims filed by Japanese-Americans as result of losses sustained by 
the evacuation in 1942. The bill H. R. 7435, now being heard by your committee, 
provides a way to accomplish this, and I respectfully urge that favorable action 
be reported by you and your group. May I further request that this letter be 
made a part of the record of your committee hearings. 

With kind regards, and thanks for your cooperation, I am, 

Sincerely, 
CHARLES 8S. GUBSER. 

Mr. Jonas. Without objection, the communication will be received 
and made a part of the record. 

There is inquiry here as to whether the sponsor of the bill has a state- 
ment to submit. 

Mr. Ennis. He is not here. He will submit it in Los Angeles. 

Mr. Jonas. We will receive and call the first witness on factual 
matters and other details, Mr. Mike M. Masaoka, who is the Washing- 
ton representative of the Japanese-American Citizens League, and 
who, presumably, is as well posted on this problem as any man we can 
call here for hearing. 

Glad to have you here. Take your seat, and proceed, Mr. Masaoka, 
with your statement if you wish. 
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STATEMENT OF MIKE M. MASAOKA, WASHINGTON REPRESENTA- 
TIVE, JAPANESE-AMERICAN CITIZENS LEAGUE 


Mr. Masaoxa. Thank you, Mr. Chairman. 

l am the Washington representative of the Japanese-American 
Citizens League, with offices at 1737 H Street NW., in the city of 
Washington. 

| have prepared and submitted for the record a 90-page statement 
summarizing this particular problem. 

Mr. Chairman, with your permission, before attempting to sum- 
marize that statement, I would like to pay tribute to the Congress of 
the United States as a touchstone of democracy. 

In 1941, because of the attack of an enemy who happened to look 
like us, we persons of Japanese ancestry were subjected to unusual 
treatment, to put it in very mild terms. We probably were treated 
— than any other minority in American history. We were placed 
behind barbed-wire concentration camps, and there were many people 
then who wondered whether we persons of Japanese ancestry had 
enough faith in the democratic way, and particularly in the Congress 
of the United States, that in those dark and troubiesome days we 
would remain firm in our faith to the United States. 

As Congressman Johnson has already pointed out, out of these war 
time concentration camps, American style, if you please, more Ameri- 
cans of Japanese ancestry volunteered for combat for the defense of 
their land than any other minority in the United States, based upon 
percentage. 

And after the war we came to Congress and asked for the redress 
of our wrongs, and we discovered here that with all of its faults and 
all of its abuses, there is inherent in the American democratic system 
a method by which these abuses can be corrected. 

We found when the American people, and particularly the Congress 
of the United States, were told the facts that they passed remedial 
and corrective legislation, one after the other so that today we are in 
a better position economically, politically, and legally than we were 
even prior to the war, and that, gentlemen, has largely been because 
of the particular responsibility which your committee, the Commit- 
tee on the Judiciary of the House of Representatives, has taken. 

You have given to all persons of Japanese ancestry, to all people 
everywhere in the world, a striking example of democracy in action at 
its very best, and so, on behalf of Americans of Japanese ancestry 
and our alien parents, I would like to express our appreciation to each 
of you personally, and through you to the Congress of the United 
States. 

Now, if I may, with your permission I would like to come to the 
particular subject under discussion today, and I think that the pur 
pose of this committee, as the chairman has explained it, is first, of 
course, to take testimony relating to the particular amendment pending 
before the group. But, secondly, too, 1 think that you ought to listen 
to the criticisms of the administration of this act and of some of the 
interpretations of this act imposed by the Department of Justice, in 
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order that you, as representatives of Congress, can determine whether 
in your judgment congressional intent is being carried out. 

Now, the chairman has pointed out, and rightly so, that this is no 
attempt to fix responsibility for what happened in 1942. The Con- 
gress of the United States, 1m 1948, as a matter of public policy, made 
that clear. 

However, in order to properly assess and evaluate the difficulty of 
obtaining records today, and the atmosphere which caused the loss of 
this property, I would like to call your attention briefly to some of 
the facts of that day. 

Congressman Johnson has pointed out that prior to the war there 
was considerable suspicion of persons of Japanese ancestry simply 
because many of us went to language schools. I would like to point out 
here that persons of Japanese ancestry going to language school are no 
different than Irishmen, or anyone else, going to schools of their own, 
but, because we happen to be Japanese, we are considered a little dif- 
ferent. May I say that true to the American tradition of children not 
liking to go to sc shool, to two schools at the same time, English schools 
in the morning and Japanese schools in the afternoon, like most per- 
sons of Japanese ancenstry, I never learned to speak the Japanese 
language. Neither did most others. And so, during wartime, it be- 

came very difficult for our Government to conduct “military intelli- 
gence. They found out, for example, that less than 7 percent of 
persons of Japanese ancestry in the United States knew enough J: ip- 
anese to interrogate other Japanese that they might capture as pris- 
oners. Therefore, the Army had to take persons of Japanese ancestry 
and set up special schools to teach us, so-called, if you will, our mother 
tongue. So I would like to say that while these language schools may 
have appeared to be rather ominous, actually they were rather 

ineffectual. 

Now, the fact that many persons of Japanese ancestry took trips to 
Japan may be true, but in proportion to the tourists of Italian or 
German or French or English origin who visited Europe, our num- 
bers were relatively féw. 

The Congressman talked about the alien land law of 1913 and what 
it did to our group. I don’t think we need mention much about it 
except to point out this: Up until 1952, as all of you gentlemen are 
aware, persons of Japanese race, the immigrant Ji apanese were in- 
eligible to naturalization, so prior to 1952, our parent generation could 
not become citizens of the United States. And yet, they were unlike 
any other group, alien groups in the United States. Other aliens, if 
they desired, could become citizens of the United States. Our alien 
parents could not, and yet when the showdown came, when the land 
of their birth, the land to which they owed technical allegiance 
attacked the United States, rather than rising to help the invader, they 
actually became traitors, if you will, to Japan, because that was the 
land of their citizenship. They helped the United States in every way 
possible, even to agreeing to this tremendous evacuation, which a wit- 
ness before the 1947 committee said was the first time in American 
history that any people have been asked to voluntarily bankrupt 
themselves and go to jail for national defense, because that is about 
what it amounted to. 

(nd yet our alien group, even though they couldn’t become citizens 
of the land of their adoption, chose it over the land of their birth, and I 
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think as pointed out by Mr. Johnson, this is an indication of the 
loyalty of our group. 

Now, that, of course, is not a subject for debate, but I do think it 
is important to reme »mber that some of the problems which arise and 
will be brought to you in the form of claims come from the fact that 
our alien Japanese or parent group could not become citizens of the 
United States, and because they could not become citizens of the 
United States, they were subjected to various persecutory laws and 
regulations by the States of Oregon, Washington, and California. 
And that accounts for the peculiar nature of some of the claims which 
will be presented to you today. 

Mr. Burpickx. May I interrupt? What kind of service did these 
Japanese-Americans perform in the war? 

Mr. Masaoxa. Do you mean the alien Japanese, or Japanese 
Americans? 

Mr. Burpickx. Did they hold office jobs as clerks, or were they in 
combat service ? 

Mr. Masaoxa. To begin with, alien Japanese were not admitted to 
the Army of the United States. Neither were American citizens of 
Japanese ancestry, Congressman, but rather than sit and wait in 
these relocation centers we demanded the right to fight for our country. 
And the records of the Department of War at that time will show 
that. 

And so, Americans of Japanese ancestry fought for the right to 
fight for our country, and when we succeeded, we did serve. 

“Now, as to our alien group, sir, we had a different problem. The “y 
were enemy aliens of the United States, and our Government didn't 
want them. However, many of them did go into service for our 
country. Many of them became interpreters and translators. Many 
of them drew the maps by which their own home cities in Japan were 
bombed. Many of them took captured Japanese documents and 
translated them. But most important, quite a number of them volun- 
teered with the Office of Strategic Services, were actually dropped be- 
hind Japanese lines, and their work today is even classified. But 
nevertheless, as pointed out by many groups, persons of Japanese an- 
cestry handled about 95 percent of all the intelligence work against 
the Japanese enemy, and there wasn’t a single instance of any error 
in any of their translations or transmission of documents, and I think 
that is quite a wonderful record. 

Mr. Lane. Right there, how many volunteers were there? 

Mr. MAME. There were 33,000 in round numbers, persons of 
Japanese ancestry who volunteered. Now, while that may seem small, 
in all of the United States at the outbreak of war there were only 
135,000 persons of Japanese ancestry. One-third of these were alien 
Japanese. The remaining two-thirds were American citizens. But, 
the average age, because we were a relatively new immigrant group, 
was around 20. So, when you consider that, the figure of 33,000 and 
more volunteers is really an impressive one. 

Mr. Burvicx. What I had in mind was, these American citizens of 
Japanese ancestry who went into the war, what kind of service did 
they perform ¢ 

Were they in combat service, or something else ¢ 

Mr. Masaoxa. Sir, we insisted upon combat. We felt, and if I 
may be proud enough to point out the fact, we felt as a group that if 
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there was any question of loyalty the best way to demonstrate that 
was with our blood. I had a brother who was killed in the war, as 
were relatives, brothers of many of the people here today. 

According to Gen. Mark Clark, who commanded us in Italy, and 
General Devers who commanded us in France, no other group in 
American history has won more decorations in the same length of time 
than those of Japanese ancestry. May I say whe re the average cas- 
ualty rate of the American Army was less than 25 percent, the casualty 
rate for persons of Japanese ancestry was 308 percent. No other 
group of regimental size during World War II won more than three 
Presidential distinguished unit citations, which is equivalent to the 
Congressional Medal of Honor for individuals. Our organization, 
small though it was, won seven. From the time of the Revolutionary 
War until the end of World War II, no other regiment won that many 
Presidential citations. 

Mr. Burpicx. How did it happen they put these troops in combat 
service to the extent they did where you had 308 percent? 

Mr. Masaoxa. That was the judgment of the military, I presume. 

On the other hand, I think it can be pointed out that we asked for it. 

[ think Congressman Miller knows, as the saying goes in the Army, 
one thing you should never do in the military is ‘volunteer. In this 
particular case we volunteered for military service. We volunteered 
for combat service, and once we volunteered for combat service, when- 
ever a partic ala division or particular army needed, if you will, a 
sparkplug or spearhead, we were it. For ex: mple, when the 7th Army 
was bogged down, an entire army in eastern France, in the fall of 1944 
they pulled us out of the line in Italy and they had us spearhead that 
drive forward and through the Vosges Mountains. 

And in the spring of 1945, I believe it was, when the 5th Army in 
Italy was bogged down, tl ey pulled us out of the line in France and 
sent us over there, and again if you don’t mind a little bit of American 
pride in our facts, we were used as more or less a diversionary tactic. 
The Germans were quite afraid of us. In fact, they called us one of 
the American secret Weapons. 

Gen. Mark Clark thought he could use us as a diversion and that 
the Germans would commit five reserve divisions to stop us if we 
started at a particular point, whereas, the rest of the 5th Army could 
go up the center of the Italian boot. 

Once we were committed to action we became the main effort. We 
went right along the western seacoast of Italy, opened up Genoa, 
right up to the French border. 

Now, there are some who have criticized the Army for using us in 
the way that they did. While perhaps, from the personal viewpoint 
of our group it is tragic that so many people were lost, nevertheless, 
I think that we were probably the only group of American soldiers 
in World War II who got what we fought for. We fought for recog- 
nition as loyal Americans. We fought for the right of our parents to 
become citizens of the land of their adoption, to share with us in 
United States citizenship. 

Mr. Burdick, our parents, and we as persons of Japanese ancestry, 
got pretty mu h what we wanted. 

Mr. Burpick. Now, just one other question and I won't ask you any 
more, 
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Have you had occasion, since the end of World War II, to visit 
Japan ¢ 

Mr. Masaoxka. In 1952, I visited Japan, sir. 

Mr. Burpick. And at the time you visited there, did you have any 
conversation with leading men as to the attitude of America in right- 
ing the wrongs that we committed against your group ‘ 

Mr. Masaoxa. I am glad you brought out that subject, because I 
think too often Congressmen are prone to accept the suggestions made 
by witnesses that what you are doing is needed for international rela 
tions, and so on. 

The Orient is one of the great battlegrounds in the world of ideas 
today. ‘These are the people that America needs, if we are to remain 
strong in the free world. 

Persons of Japanese ancestry, naturally, because they were of the 
same race as we, were interested in how we were treated. And because 
of our wartime treatment the propagandists of both Japan and 
of Germany, and later the Con.munists, pointed out the fact that we, 
most of us American citizens, were badly mistreated, and they sug- 
gested that this indicates that American democracy and these preach 
ments that we make are all farces, that they are all lies. 

We are able, and we did while we were in Japan, point to ourselves 
as an example of how American democracy operates. I think that 
one of the lasting impressions which will help keep Japan within the 
free orbit will be the fact that the Congress of the United States has 
gone deliberately out of its way in its effort to demonstrate their 
concern and their friendship for persons of Japanese ancestry. In 
many ways, this is more important in our battle for men’s minds than 
dollars and cents, because this is living proof that American democracy 
means what it preaches. 

Now, if I may come to the specific subject matter of this legisla- 
tion, it should be pointed out that desperately little time was given in 
which to adequately prepare for the losses. Congressman Johnson 
pointed to the fact that these people were moved first of all to race- 
track areas and fair grounds, yes, but it must be remembered that 
there were curfew restrictions and travel restrictions on all persons 
of Japanese ancestry. It must be remembered that, as Congressman 
Johnson pointed out, there was a kind of a prejudice against persons 
of Japanese ancestry. And so, when an became known, regardless of 
the amount of time that they had in which to evacuate, the people 
refused to give the potential evacuees any kind of break on property. 
I mean, it is just good business, as was pointed out to us. If you 
can buy a 1941 Packard for $25 cash, why, you wait until the person 
is forced to sell. It is that kind of situation. 

If you had storage goods, no one would take your storage. Why? 
Because no insurance company would insure that storage bee: ause they 
said if you are not good enough for the Government “of the United 
States, we can’t afford to take the chance. I mean, it is that kind of 
situation. It is difficult for normal human beings, or even for us today, 
to try to re-create the situation that existed then. Let me just say this 
one thing, however. The Federal Reserve Bank of San Francisco, that 
was generally in charge of some of these properties, estimated that 
there was a loss of $400 million in actual money losses out of the evac 
uation. And yet, when persons of Japanese ancestry were invited to 
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claim, all we claimed was $129,996,589.80, or less than one-third of 
what a Government organization itself estimated that we had lost. 
And out of that, at the present basis of recovery, we are getting less 
than one-third of what we claimed, which is one-sixth of the amount 
of b seer a Government agency itself acknowledged as our loss, 

, it is difficult for me to see where we can say ‘that the Government 
has oak en overly generous in the application of this particular law. As 
a matter of fact, while we recognize that this original law was a 
matter of grace on the part of the Congress of the United ecko we 
do not believe that a Congress that would give us such an act of grace 
would want it administered, if you will, so picayunishly that the 
people themselves lose so much of what they claim. 

Now, the question, of course, of fraud and all of that comes with it. 
Yet it is interesting to observe that out of over 20,000 claims already 
adjudicated, only 1 was even tried by the Department of Justice for 
fraud. And a jury in less than 30 minutes acquitted the defendant. 
Imagine that. Can you think of any other group, with over 20,000 
claims, and only 1 even tried or even suspected of fraud sufficient 
to enable it to go to court ? 

[ think the record of our group in presenting their claims is 
rather clear. 

Now, we think, however, that the Department has from time to 
time disallowed certain items which we think clearly were within the 
intent of Congress. Now, I think that in order to—— 

Mr. Mruuer. Department of Justice? 

Mr. Masaoxa. Department of Justice; yes. With all respect to 
the Department of Justice, we concede that they have tried to admin- 
ister this legislation very fairly, but they are used to the adversary 
process, and I don’t think they often are ‘asked to administer laws of 
erace such as this. 

They have taken this position, for example, that evacuation-prepa- 
ration expenses are noncompensable. Now, take the case of my wife, 
for example, whose total claim was disallowed. She lived in San 
Jose before the war, a rather mild climate. She was told she was 
voing to be evacuated to Heart Mountain relocation center in the 
wilds, if you please, of Wyoming, near Yellowstone Park, where it 
becomes very cold. In preparation for that evac uation, she purchased 
trunks in which to put certain kinds of her possessions and certain of 
her clothes. She purchased certain types of clothing and shoes for 
that weather that she was going to encounter in camp. 

Yet, the Government says that these are not a compensable item, be- 
cause she paid a fair value for these clothes, this equipment, and 
what is more, she received some use from them. But I point out, 
gentlemen, and I submit that had there been no evacuation, these 
expenses would not have been necessary. 

Now, there are a number of other items which other members 
of our group will present to you, particularly our counsel on many 
of these things in Los Angeles will give to you a prepared documenta- 
tion of our position on quite a number of these. 

Now, I would just like to comment on 1 or 2 things before I go into 
the losses. 

Question has been raised about records. Well, even before that, 
let me say that this whole matter of evacuation was one of confusion 
and conflict. For example, most of our losses, as you know, were 
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agricultural. The Farm Security Administration went around to all 
of our farms and said, “Look, unless you continue to produce up until 
the last minute, you aren’t a patriotic American, because we need 
your food.” 

What was the military doing at the same time? The military said, 
“Tf you don’t sell your tractor, if you don’t get ready to move, you 
are a disloyal American.” 

So, what were we supposed to do in that kind of situation ? 

That is the kind of muddledness, that is the kind of confusion that 
permeated the atmosphere in 1942. And when you talk about records, 
let us take the example of women who may have bought their furni 
ture 20 or 30 years ago. It is unreasonable to expect that they would 
keep records for all ‘of these years, that they would keep records of 
what they had, particularly the condition of their cots, for example, 
and their sofas, and the conditions in which they were sold. 

But even more important, when we were allowed to go to camp, we 
were allowed to take only with us what we could carry under two 
arms, and in a mass movement like that, where you have men, women, 
and children involved, the parents are not going to sacrifice clothing 
and medicines for a bunch of old books, no matter how valuable they 
may be in the unforseeable future. 

That accounts for many of the facts that we just don’t have these 
records, and now, more than 12 years after the evacuation, many of 
these records, even if they were Government records, by order of the 
Congress or by order of the State governments, have been destroyed. 

So the problem becomes one simply of veracity—simply of whether 
you can trust what these people say. I refer again to the fact that 
these people claimed less than one-third what an authorized Govern- 
ment agency said that they had lost. 

Mr. Burvick. Well, on the basis of recovery up to date, they have 
only got about a third of what they claimed ? 

Mr. Masaoxa. That is right, sir. 

Mr. Burpick. That is, in other words, one-ninth of their actual 
loss ¢ 

Mr. Masaoxa. As determined by the Federal Reserve bank; that is 
right, sir. 

‘Now, the basic law was passed in 1948, and we discovered that the 
dif culties in setting up the program—it was difficult for the Depart- 
ment of Justice—there was very slow procedure in getting these vari- 
ous claims adjudicated. In fact, in 1949, only 21 claims were adjudi- 
cated, out of which 1 was dismissed. 

In 1950 they had a little better record. They adjudicated 211 


> 


claims, of which 73 were dismissals. The original amount claimed 
by these 137 evacuees was $141,373.83, and the amount authorized in 
this particular instance was a little over $62,500. 

Now, as bad as that record was, gentlemen—and much of this must 
be excused because it was a new program and they had to find methods 
and procedures—it was costing the Government an average of between 
$1,300 and $1,500 on the average to pay a claim of $450. 

Now, with that kind of situation, Congress, in its wisdom, advised 
the Department of Justice that some more expeditious program ought 
to be devised, and so, in 1951, the Department of Justice suggested 
the compromise settlement procedure for the smaller claims under 
$2,500. 
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And on the 17th of August in 1951 Public Law 116 was enacted. 
Beginning in October and continuing through November and De- 


cember, the speedup in the settlement of claims moved from a mere 


trickle to 1,813 claims. 

Now, originally, the Department of Justice, because of the lack 
a administrative funds, was able to put up offices—field offices—only 

1 Los Angeles and in San Francisco, The rest of the country was 
reine tely ‘left out. So that duri ing the first 2 years practically every 
claim that was paid came from one or the other of the offices. 

Now, unde r the compromise settlement procedure, however, within 
the first 3 months claims from over 30 States, the Territory of Hawaii, 
and 2 faunal ign countries, Japan and Germany, were adjudic vated. You 
say, “Why Jap: un and Germany?” Simply claims of American soldiers 
of Js apanese ancestry serving in those countries at that time. 

Now, in 1952, 15,354 claims were compromised and settled, for a 
total amount of $18,255,768.78. The original amount claimed was 
$46,664,352.80. And from the viewpoint of the Government, it now 
took only $43.37 administrative costs to compromise and settle an 
average claim of $773.65. 

Now, that is how effective that compromise settlement procedure was 
for the smaller claims. 

Mr. Lane. Right there, did you get those figures from the Depart 
ment of Justice about the cost of settling these claims ? 

Mr. Masaoxa. No, sir. We got these figures from the appropria- 
tions made by Congress to pay these claims, and we worked these out 
ourselves. I do not believe that the Department of Justice has gone to 
the—well, shall we say, has on record at least the fact that it cost 
them $1,300 to $1,500 to adjudicate a claim for $450. But I do think 
they have the record that it cost only $43.37 to start adjudicating these 
claims lateron. I mean, it is just a matter of procedure. 

The amendment in 1951 was a peculiar amendment in that while it 
authorized the Attorney General to accept compromise settlement of 
claims, it said that no amount which the Attorney General could give 
could be more than three-fourths of the amount of the compensable 
items, or $2,500, whichever is less. 

Now, what does that mean? That means that the Government first 
of all took the total claim, let us say a claim for $1,500, decided arbi- 
trarily without any recourse to the courts, without any appeal, auto- 
matically that $500 of that was composed of noncompensable items. 
Now, that left $1,000 in compensable items, which even the Govern- 
ment agreed to, and what happened? The price we paid for the 
expedient settlement of our claims was that we had to give up 25 
percent of the compensable items automatically for the speedup proc- 
ess. Now, that is not normal in any compromise settlement procedure, 
but yet that was the price we had to pay, and we were willing to pay 
it. As a matter of fact, we accept the same formula in the Hillings 
amendment, which I will now discuss. 

The Hillings amendment was introduced with three purposes in 
mind. One, the major purpose, was to expedite the final determination 
of all of these claims. 

A second: ry purpose was to allow claims which are postmarked be- 
fore the deadline but received after the deadline to be considered as 
timely filed. 
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And the third aspect of the Hillings bill is to specifically rule out 
the Administrative Procedure Act from its applicability to this par- 
ticular legislation. 

Now, the last two are relatively simple, so I will deal with them, 
if you don’t mind, first. 

The average American, whether he be of Japanese ancestry or any 
other ancestry, is pretty used to paying income taxes, and when you pay 
the Government money for income tax, if your income tax is post- 
marked before the deadline, it is considered as timely filed. So, it is not 
strange, in spite of all the advance notices that were given to persons 
of Japanese ancestry, that less than a hundred, some 73, I think it 
was, postmarked their claims on January 3, 1950, which was the 
deadline = up by the mee General. But these claims were not 
received in Washington by the deadline date, and the eg 
of Justice ‘hia ruled that these are not timely filed. We think, : 

a matter of simple justice, to correct an obvious niconieretatding. 
that the Hillings bill certainly ought to provide this. 

Now, as for the Administrative Procedure Act, the reason the 
Department of Justice is interested in the particular section, I under- 
stand, is primarily because they want to appoint hearing examiners 
without reference to civil-service registry. 

Now, I don’t know how to put it before a nonpartisan group like 
this, but due to the situation in 1952 when the administration 
changed, thousands of hearing examiners and other Government 
emp sloyees left their jobs and were placed on civil-service registry, 
which meant that if the Department of Justice wanted to use, under 
the Administrative Procedure Act, a hearing officer, they had to take 
the people from the top of the civil-service list as hearing examiners, 
and it so happens that those at the very top of the list aren’t quite 
considered to be qualified, if you will, by temperament, background, 
or what not, to handle this type = claim. 

It is noteworthy, however, to observe this: Under the law of 
1948, formal adjudications are ‘anuide ally provided for, and that 
would indicate the appointment of hearing officers as early as 1948. 
But up until this date the Department of Justice has not hired, ap- 
pointed, or used a single hearing officer. 

Mr. Lane. And right there, are they all attorneys? 

Mr. Masaoxa. Are the hearing examiners; yes, sir. 

Now, there is one other aspect of this striking out the Administrative 
Procedure Act which concerns us very much. As Americans, we feel 
that, as magnificent, as liberal, no matter how wonderful any human 
being or institution can be, there is always a margin for error, for 
an error in judgment, of any kind. You gentlemen are all aware of 
that. So, you passed one of the great laws, I think, in the history 
of the United States, the Administrative Procedure Act, which would 
give to any claimant against the Government, no matter how small 
his claim, a right to appeal beyond the elected or appointed officials 
of our Government. 

This legislation proposes to deprive us of any right to do that. 
The original law says that the adjudications of the Attorney Gen- 
eral are final and conclusive. But, we still think that there ought 
to be something beyond that, and the Department of Justice is not 
quite certain of their grounds, and so they approve of this suggestion 
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to complans lift this Evacuation Claims Act, which is an act of 


grace, by the way, out of the Administrative Procedure Act, and 
provide whatever the Attorney General says is the final answer. 

Now, we think that a Congress that was generous enough to pass 
this kind of remedial legislation would like to see that every claimant, 
no matter how small, got his full day in court and full measure of 
justice, as determined by our traditional processes, and so we think 
that that particular section ought to be reworded so that definitely 
people would have a right and a recourse to the courts not only on 
the facts but also on the law. And if it is necessary for the Depart- 
ment to secure examiners from the civil-service registry by certain 
waivers, I think that that kind of waiver ought to be specifically 
written into the law, and not a statement, a general statement, elimi- 
nating the Administrative Procedure Act. 

Mr. Jonas. I take it from your remarks they are directed to how we 
can improve upon the Hillings bill? 

Mr. Masaoxa. That is right. 

Mr. Jonas. You realize that the Hillings bill is just an abridg- 
ment or prolongation of the original claims bills that were filed, and 
that we are bound by the exceptions that are in the bill, now in the 
original bill, of which there are a number of exceptions, some of 
them I think would be construed as being rather harsh. 

Now, in what respects and will you point out to the committee where 
we can improve upon this bill so that we will not appear too avaricious 

r shocking to the Members of Congress, and at the same time do 
sale tantial justice to your people? We are all in sympathy with 
your problems. I think you could be helpful to us, if you point out 
in what way we can amend that bill. 

You understand that the Hillings bill is not yet passed. It is 
pending before the Judiciary Committee, and we will have to make 
a report, and it would be helpful in that respect; I am sure, all the 
members of the committee would appreciate your opinion, because 
you are obviously very well voiced and versed in this problem, appar- 
ently having given it considerable thought. 

Mr. Masaoxa. I confess first of all that I am not an attorney, and 
whatever I say is not necessarily intended to be the correct, legal 
answer. 

However, as a layman, as one who went through this whole process, 
and one who testified to Congress since the very beginning of this 
legislation, I feel strongly about it. 

The original law of 1948 is not, it does not, mention in any way 
the Administrative Procedure Act. The Department of Justice 
has construed it to mean that the Administrative Procedure Act does 
not apply. I think it does. And I think it is up to you gentlemen, 
representing this particular committee, to determine whether it does 
or does not apply, and if you feel that any clarifying language is 
necessary, to make the intent of Congress clear, that perhaps this is 
the appropriate place in which to do it. 

Mr. Jonas. Well, you have three elections under the Hillings bill 
now in which your people can proceed ; is that correct ? 

Mr. Masaoxa. That is correct. 

Mr. Jonas. Do you see anything in any one of these three whereby 
we can improve upon their language or upon their wording, or upon 
their ultimate objective, and so on? 
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Mr. Masaoxa. I would like now, then, Mr. Chairman, with your 
permission, to address myself specifically to the major part of the 
Hillings bill, namely, the three elections which they give the claimants. 

Mr. Miuier. Before you go on, do you have a copy of the Hillings 
bill ? 

Mr. Masaoxka. Yes. 

Mr. Miiurr. I take it you are referring to that section on page 2, 
which is section 2 (d), line 7 on page 2, “or as—. 

Mr. Masaoxka. Yes, sir; “or as. 

Mr. Mitier. Now, do I understand your testimony correctly to 
the effect that you would like to have stricken from the bill that 
clause beginning with the word “or,” on line 7, “or as requiring com- 
pliance with the provisions of the Administrative Procedure Act, as 
amended.” 

Mr. Masaoxa. That is our wish. 

Mr. Mitier. Would you think striking that would be sufficient, o1 
would you feel that it would be a better bill and would offer greater 
protection to your group if it were spelled in the bill, in lieu ‘of the 
phrase which is in there, the Attorney General administering this act 
shall be bound by the provisions of the Administrative P rocedure Act 

actually mentioned ? 

Mr. Masaoxa. We would rather have it spelled out, because the 
Government, as least the Department of Justice, sometimes has fa- 
cility for interpreting things, I think, which are entirely contrary to 
the spirit of Congress. 

Mr. Burpickx. May I ask a question at this time? 

Mr. Jonas. Mr. Burdick. 

Mr. Buroick. It isn’t so much the Administrative Procedure Act 
itself that you complain of, it is the interpretation of it by the At- 
torney General’s office? 

Mr. Masaoxa. That is correct. 

Mr. Burvick. And if you can suggest some way by which this 
committee, well, of course, they have the inherent right to disregard 
that opinion if they want to, but in what way would you suggest 
that we could amend the law so that it would give us express authori ity 
in that way? 

Mr. Masaoxa. Mr. Dave McKibbon in Los Angeles will take up the 
specific objections we have. 

If I may, I would like to address myself to your particular subject 
matter. When this bill was first under consideration, we were bothered 
very much with exactly that same point, whether an effort should be 
made to get this law changed in substance as well as in procedural 
matters. We came to the conclusion that there are many things with 
which we disagree with the Department of Justice. At least this 
bill provides a court of claims alternative, so that the people who 
would like to go to the court and seek a judicial determination may do 
that, and so we decided that perhaps seeking an amendment at this 
time to the very substances of the law might invite many other amend- 
ments from people who are dissatisfied with their own individual 
claims. 

Mr. Burpick. Well, it isn’t so much the substance of the law as 
the ap ence of the law. 

Mr. Masaoxa. I think if it could be put into the report that in 
your judgment it was the intent and the will of the Congress that 
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this law, the basic law and its amendments be administered in the 
light of the grace of Congress, in the light of an effort to make up 
as much as possible the tragic sufferings and losses, economic losses 
of the people, that that kind of language could be put in. 

I think it would give to the Department of Justice a better op- 
portunity to provide what they think ought to be in this bill. 

May I say this. We have found the members of the Department 
of Justice, on all levels, to be completely friendly and cooperative, 
but they say that in their judgment the way they have to read the law 
may be adverse to us in many respects. 

Mr. Muter. Mr. Chairman! 

Mr. Jonas. Mr. Miller. 

Mr. Mitier. However, regardless of what we put in the report, it 
would not give your people the benefit of the Administrative Pro- 
cedure Act unless the language were stricken from the bill. 

Mr. Masaoxa. That is correct. 

Well, the Administrative Procedure Act refers specifically to this 
legislation, but Congressman Burdick’s question was on the general 
problem, as I understand it, as to a number of adverse adjudications. 

Mr. Burpicx. That is right. Any portion of the law I am asking. 

Mr. Masaoxa. Well, we have, there is some language in the law 
which we, of course, admit would have to be in there. But there are 
other kinds of things which could be put into the report which I think 
would be helpful. 

Let us take this example: 

The basic law says that a person who was more or less interned, to 
use the general phrase, is not entitled to compensation under this 
law. 

Now, internment was an ee process instituted by the De- 
saayine aged a Justice and carried out by the Department of Justice 
to take care of certain individuals against whom there were certain 
aie. 

Now, in the case of the Japanese, we claim it is quite different from 
the case of Germans, or Italians, or even the Japanese who reside out 
on the east coast area. If the Germans or Italians residing in New 
York, for example, were interned during the war by the FBI, their 
family, their friends could carry on their businesses for them. 

But in the case of the Japanese on the west coast who was interned, 
we had this situation: He was taken into custody by the Department 
of Justice. His family, his friends, everything, were later evacuated, 
so we say that in the case of the internee from the west coast cf 
Japanese ancestry, under the law, he ought to be compensated because 
his losses arise out of a subsequent evacuation of all persons of Japa- 
nese ancestry and not out of his internment. 

Yesterday, in checking my statement, I came across a very interest- 
ing observation on this. 

In the last days of the 79th Congress, Senator Langer, with his 
great regard for other people, proposed an amendment to the or iginal 
bill which did not pass that time, including specifically Germans and 
Italians in this Evacuation Claims Act in the 79th Congress. That 
was approved by only the Senate. The 80th Congress, however, while 
both the Senate and the House Judiciary Committees were considering 
this legislation, rejected this point. Only the Japanese were treated 
as a group. The German and Italian internees were treated as 
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individuals. Therefore, this legislation should apply only to the 
Japanese, and was called the Japanese-American Evacuation Claims 
Act. 

So we feel that in the light of that legislative history, certainly in 
the light of the equities of the matter, these internees, if they can 
show that their losses arose from evacuation and not from internment, 
ought to be covered. 

I might say also, for the record 

Mr. Burpick. Right there, so it will go in the record, these Japanese 
you speak of were not only interned, but also evacuated, and that 
didn’t apply to any other race of people / 

Mr. Masaoxa. That is correct. 

In many cases where they were released from their internment 
camps, they had to go, not to homes to look after business or property, 
but the 2y had to goto camp. 

But may I say for the record, and I think this is true only of the 
Japanese group, every Japanese alien who was interned by the Depart- 
ment of Justice was later either paroled or released. And those 
against whom there was any question of disloyalty have since been 
deported to Japan, so that the group that would be benefited by any 
constructive or favorable consideration by the subcommittee would 
be the people who are in the United States, about 90 percent of whom 
have citizen children, and about 65 percent of whom had sons in the 
armed services of the United States. 

This is the group for which we make the specific plea, the interned 
Japanese from the west coast who, through no fault of thei ir own, and 
accident of birth, was caused to suffer great economic losses. 

Now, the fellow who wasn’t picked up is compensated, or at least 
can fileaclaim. But the fellow who unfortunately was picked up and 
later released, mind you, after examination by every intelligence 
agency of our Government, has no recourse under this legislation. 

Mr. Minter. They would be relatively few in number / 

Mr. Masaoxa. Relatively few. 

Now, if I may, I would like to address myself to the specifics of this 
compromise settlement procedure. 

This particular Hillings amendment provides 3 alternatives to the 
remaining 3,000 claimants. 

The first is that he may compromise and settle his larger claim 
without any limit. The 1951 amendment had a $2,500 limit. This has 
no limit as to amount, so conceivably the larger claims which may be 
over a million dollars can also come under the compromise settlement. 

However, under the Hillings formula, just as under the 1951 for- 
mula, the Government may not pay more than three-quarters, or 75 
percent, of the total amount of compensable items. Not only that, 
but it provides that if the Attorney General’s compromise settlement 
award is more than 50 percent of the amount of the original claim, 
that person must accept the compromise award offered by the Gov- 
ernment. 

Now, we propose here that the same system that was used in the 
smaller claims be used. With small claims under $2,500, the Govern- 
ment would make an offer, and if the claimant didn’t like it he made a 
counteroffer, and then if the Gove rnment did not like that, he said, 
“Well, I want my claim adjudicated.” 
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We think that in the true compromise settlement formula, if the 
Government makes a compromise, regardless of the amount, always 
keeping in mind the 75 percent compensable items limitation, the 
claimant should have a right to reject it and to make a counteroffer, 
which, if the Government wants to reject it, the claimant should be 
allowed to go either to the Court of Claims or to have his claim 
adjudicated. 

Now, that is the first problem. In others words, we think the first 
part of the Hillings amendment relating to compromise settlement 
ought to be changed so that if the Government makes an offer and the 
claimant desires to reject it, he may do so and make a counteroffer. 
And if the Government is not satisfied with that counteroffer, that 
the claimant then has the choice of going to the Court of Claims or 
having his claim adjudicated. 

Mr. Burpick. Or accept 51 percent ? 

Mr. Masaoxa. Except— if the Government offers him only $10 on 
a million dollar claim, if the claimant wants to accept, he can—but 
we think he ought to have certain safeguards so he isn’t forced to 
accept anything, you see. 

Mr. Burpicx. In what class of claims does the 51 percent prevail ? 

Mr. Masaoxa. In all claims where the claimant asks for compro- 
mise settlement. If the amount which the Attorney General offers in 
compromise settlement is 50 percent or more of the amount of the 
original claim, then the claimant is forced to accept that particular 
offer. 

Now, we think this works an injustice upon the people who did not 
inflate their claims deliberately. Some people did, either on advice 
of their attorneys, or their own volition. 

But we don’t think that the conscientious person who methodically 
and conservatively tried to estimate his losses ought to be penalized. 

And so, this 50-percent limit is a little dangerous. 

On the other hand, unless you change the other part, unless you 
give the claimant a right to accept or reject his claim, if you don’t 
have that 50-percent floor you are going to have real tr agedy, because 
the Department of Justice might make all the claims very small, you 
see. 

This 50 percent of the amount claimed is kind of a protection under 
the previous, or under the pending, Hillings amendment. 

Mr. Mruier. May I ask a question ? 

Mr. Jonas. Mr. Miller. 

Mr. Mitirr. Stipulating, accepting the integrity of the people you 
represent, and I most certainly do, don’t you think that such a provi- 
sion would encourage inflating of claims? 

Mr. Masaoxa. Well, these claims cannot be changed now, Con- 
gressman Miller. They are already filed. 

Mr. Miter. In other words, where a person was told that if he was 
offered 50 percent of the claim or more he would have to take it, it 
would seem to me to be unsound legislation at best, whether it affects 
existing or future claims, as a matter of precedent, I think is poor 
legislation. 

Mr. Masaoka. Yes, because it would encourage people in future 
claims to inflate them deliberately, and I think even with our own 
group, representing them, I think that you should not penalize a 
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person who methodically, carefully, in the interests of good citizen- 
ship, kept his claim down to a minimum. 

The other alternative, aside from the compromise settlement, is the 
Court of Claims procedure. Now, the Court of Claims procedure we 
think is an excellent one, but the Hillings amendment provides that 
all of these people who elect the Court of Claims procedure must do 
so within a 6-month period after the enactment of the act. 

Now, we would like to propose that if a person desires to reject his 
compromise settlement on behalf of the Honaeiant. that he then 
have the choice of going to the Court of Claims. Otherwise, you have 
the peculiar situation; the same attorney in many cases who provides 
a compromise will also sit on final adjudication. And we think that 
regardless of the integrity of that individual, it is very difficult for 
him, once he has made what he considers to be a fair offer of com- 
promise, to be asked to adjudicate that same claim on another basis. 

So we think that in all fairness to these claimants, again, if you are 
going to allow the claimants to reject their offer, that he be allowed 
to use the Court of Claims procedure. 

Now, as far as the Court of Claims procedure is concerned, we real- 
ize that is a slow, cumbersome process, but we say this much: If cer- 
tain claimants have the necessary documentation, or if certain claim- 
ants feel that according to law, according to law which is the phrase- 
ology of the original law, that if according to law they are entitled 
to certain items which the Government has disallowed, that this Court 
of Claims would be the proper group or the proper body to review and 
decide whether the Department of Justice has been right on wrong 
in its previous adjudication. So, we think that that particular election 
ought to be included. 

The third alternative is that the person elects to do nothing. If he 
does that, then the Attorney General proceeds to adjudicate the claim, 
and under this legislation, if he is allowed to appoint hearing exam- 
iners without recourse to the civil-service registry, why, they will be 
able to get hearing examiners appointed and maybe we can adjudicate 
these claims. 

Now, briefly, we think that this amendment, even if you don’t change 
it in any iota, is good legislation, is beneficial to our people, as well 
as to the Government. It is good to our people in this respect. It 
allows them to compromise and settle their claims if they desire. And 
that is the expedient and quick way. If they do that, they have got 
to give up 25 percent of all compensable items, but that is the price 
for speed. 

If they want to take time and go to court, they can go to the Court 
of Claims, or if they desire to sit back and do nothing, the Department 
will take up their claim. 

The advantages to the Government are manyfold. 

In the first place, we believe that perhaps 85 to 90 percent of these 
yeople will compromise and settle their claims. This means simply 
Geokaas it is getting so long, they are getting so old, they need the 
money. If most people compromise and settle their claims, it means 
that the Government automatically gains that 25-percent windfall of 
compensable items. In other words, at least 25 percent of every claim, 
the compensable items, will automatically go in the Federal Treasury. 
It will be cheaper administratively for the Government to compromise 
and settle each claim, just as the decrease in the cost of administration 
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and in the case of smaller claims, there was a tremendous drop from 
$1.300 to $1,500 down to $43. 

We think it is going to save the Government a lot of money on each 
claim, because by compromising you are going to speed up the whole 
process. You save the administrative expenses per year to the 
Government. 

So, generally speaking, we think that this is good legislation. It 
would be better legislation with the amendments we have proposed, 
and I am sure other claimants will propose, but basically we think the 
framework upon which the Hillings amendment is postulated is good, 
sound legislation; sound for the Government, sound for the claimants, 
and above all, I think it gives a measure of justice which the old law 
did not extend. 

Mr. Jonas. Well, Mr. Masaoka, here is a concrete illustration of 
what happens when you try to adjudicate or when you try to compro- 
mise. All we have to do is turn to the records of our 1948 and 1951 
proceedings. 

We had 19,000 some cases that were compromise claims, and only 
five-hundred-and-some that were adjudicated, so evidently the process 
of adjudicating a claim is a slow proceeding. You get bogged down 
in all these details. 

Compromise is a quick road to happiness, or whatever you want to 

call it, and can mean disappointment, as well either way. 

Mr. Masaoxa. You see, there is one other factor here. Most of the 
people holding these larger claims are elderly people. Their average 
age is around 65. Many of them do not speak English very well. It is 
difficult for them to come and subject themselves to a hearing, no 
matter how well treated they are. They are just afraid of that kind 
of situation. Their wartime experiences have made them 

Mr. Jonas. Let me interrupt a minute, if you please. 

We will take the minimum claims you have here now, beginning 
with $5,000. Probably you can make it clear for us in the ree ord under 
the present proceedings, what was the maximum amount that such a 
claimant could get out “of the $ $5,000? Could he get the full $5,000 only 
by going to court = claims? 

Mr. Masaoxa. Under the present system ? 

Mr. Jonas. Yes. Under the Hillings bill. We will start with the 
minimum figure of $5,000, which is the smallest claim. We will take 
a case of a claimant and if he goes to the court of claims, can he claim 
the full $5,000 ? 

Mr. Masaoxa. Yes. 

Mr. Jonas. What does he lose if he elects to take any one of the 
other two remedies ? 

Mr. Masaoxa. If he takes the latter, the third alternative of the 
adjudication, he may not lose anything. 

Mr. Jonas. The Department of Justice can give him the full $5,000? 

Mr. Masaoxa. Yes, if you assume that every item of the $5,000 3 is 
compensable. 

Now, if he seeks a compromise settlement procedure, however, the 
most he can get is 75 percent of that $5,000. That is the price that 
the claimants are willing to pay for expediency. Now, there are some 
who say that as a matter of principle the 25 percent windfall is unfair. 
It may be unfair, but it would be even greater unfairness to the pots 
and pans claims people if you gave to the larger claimants a full 
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hundred percent on compromise settlement, whereas on 20,000 people 
you deducted automatically 25 percent. So, for the sake of con- 
sistency, we are willing to accept that 25 percent compensable item 
deduction, automatic deduction. 

Mr. Jonas. Well, if you take a figure of $5,000, he gets three-fourths 
of it? 

Mr. Masaoxa. That is correct, sir. That is assuming that every 
item is compensable and assuming that the Government 1s willing to 
agree to the total evaluation as placed by the claimant on each of his 
compensable items. 

Mr. Jonas. Can these old people file their own claims, or do they 
require as much help and assistance from counsel as if they took their 
case to the court of claims ? 

Mr. Masaoxa. They would, I take it, require legal counsel. How 
ever, the law prov ides, and the Hillings amendment does not change the 
fact that the attorneys may not receive more than 10 percent of the 
recovery for their fees. So that even if they went to the court of 
claims, or compromised and settled, the fees of the attorney could not 
exceed 10 percent. 

Mr. Jonas. They are uniform ; they have been established ? 

Mr. Masaoka. Yes. 

Mr. Jonas. Allright. Excuse me for interrupting. 

Proceed. 

Mr. Masaoka. Any other questions / 

Mr. Lane. Just one question. Will you straighten me out now 
about the draft as far as it concerned the Japanese-Ame r ican citizens ¢ 

Mr. Masaoka. You mean the military draft situation ? 

Mr. Lane. Yes, the military draft. 

Mr. Masaoxa. Prior to the outbreak of the war, American citizens 
of Japanese ancestry were eligible for the draft and they were being 
drafted on the same basis as other Americans. 

After December 7, 1941, the Selective Service System and the War 
Department, because they were unsure, if you will, of the loyalty of 
persons of Japanese ancestry, decided that it would be better not to 
have us in the military service. Therefore, most of those who were in 
the service at that time were discharged. 

The Selective Service System then classified us as IV—C, which 
were aliens. 

Now, a citizen like myself can take almost anything, including 
being put in a camp, but to be called an alien when you are a citizen is 
a pretty tough thing. 

So, our first battle was with the Selective Service System. So, they 
finally changed the classification meaning of IV-C from an alien to 
persons undesirable for military service. 

Even that is pretty bad, so our next job was to get the right to fight, 
and once we were allowed to join the Army, and that was Februar y 1, 
1943, later on the Selective Service decided, well, we were pretty good 
fighters. So they started reclassifying all persons of Japanese ances- 
try toward the end and drafted them on the same basis as others. 

As far as evacuation is concerned, I would like to make one com- 
mentary, because it always struck me as being one of the most con- 
fused things we have ever done. 

Persons of Japanese ancestry on the mainland of the United States 
were deemed so dangerous to our security that we had to be put 
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behind barbed wire fences, and were only one-tenth of 1 percent of 
the population. But, in the Territory of Hawaii, which is 3,000 miles 
closer to Japan, which was actually under attack on December 7, the 
population of Japanese ancestry is almost 42 percent and no evacua- 
tion took place there until over 2 years after our evacuation took place, 
and they simply did it there because, and only a thousand people or so 
were brought over, simply because they didn’t want to say that no 
people from Hawaii were evacuated. 

I think that outlines pretty well some of the considerations of evacu- 
ation. I know you gentlemen are busy, but for documentation of some 
of the pressures which brought about the evacuation, I commend to 
you a documented book by Morton Grodzins, Americans Betrayed. 

But again, as we said, that is not the subject for hearing. The Con- 
gress has agreed, regardless of the constitutionality, the justifiableness 
of evacuation, that these people ought to be compensated, and that is 
the subject with which we are concerned. 

Mr. Lane. Just one more question. Could you tell us about how 
many Japanese were evacuated from Alaska 

Mr. Masaoxa. From Alaska I think about 200 people. 

Now, the strange part of Alaska, strange part of the whole thing is 
this: 

Hitler, in imprisoning and mistreating the Jews talked only about 
those who were one-eighth or more of Jewish faith, blood, or what not, 
but, under the evacuation, if you had as much as one-sixteenth Japa- 
nese blood—I don’t know how they figured it—you were a person of 
Japanese ancestry and you had to go to camp. 

There are only about 200 at the most from Alaska. I have the spe- 
cific figure somewhere. 

Mr. Lane. And any of those that filed a claim had to come here to 
San Francisco or to Los Angeles? 

Mr. Masaoxa. No, sir. The claims from outside California are 
adjudicated in Washington. 

Now, later in the testimony here in San Francisco we have a repre- 
sentative from the State of Washington, who will point out the types 
of claims in that State. 

In Los Angeles, where we are holding our national convention, we 
are going to have representatives from New York State talk about 
the claims on the east coast. We will have a person from Congress- 
man Jonas’ own district talking about Chicago claims, we will have 
another gentleman from Denver, Colo., talking about the claims in his 
area, and we will have someone from Salt Lake City talking about 
claims in his area. So, we will be able to give you a very complete 
national picture. 

May I say this, that if at any time during the hearings I can be of 
any assistance in the form of information or documentation, I would 
be very pleased to supply whatever I have to the committee. 

Mr. Jonas. Any other questions, gentlemen ? 

Mr. Mitter. I have 1 or 2. 

Mr. Jonas. Mr. Miller. 

Mr. Mitter. Just to summarize your testimony in connection with 
the bill, as I understand Jour testimony, you would be more pleased 
to see the clause on page 2, line 7, which relieves the Attorney General 
from the provisions of the Administrative Procedure Act; you would 
rather see that stricken from the bill ? 
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Mr. Masaoka. Yes, sir. 

Mr. Mutter. And give your people the provisions and the rights 
inherent in that Administrative Procedure Act, which includes the 
right of appeal ? 

Mr. Masaoxa. Yes, sir. 

Mr. Mitier. Now, also I am of the understanding that in subsec- 
tion (d) of section 4, that if I understand your testimony correctly 
you would like to see that provision stricken which forces a claimant 
to accept 50 percent of his claim if it is offered in compromise by the 
Attorney General, and leave it as it is under the existing law, which 
keeps it to 75 percent of approvable compensable items ? 

Mr. Masaoxa. With the addition, sir, that these people have the 
right, if they reject the claim to go to the Court of Claims. 

Mr. Murer. That ismy point. That is what I was coming to. 

On page 3, on the last line, begins, of course, the right which they 
have now to go to the Court of Claims under the bill as drawn and 
drafted. 

You wish to have this provision also applying to those who are 
offered the 50 percent and wish to reject it? 

Mr. Masaoxka. Yes. 

Mr. Mitier. And so that this provision shall also be applicable to 
those groups ¢ 

Mr. Masaoxa. That is correct. 

Mr. Miter. They can go to the Court of Claims too. 

Mr. Masaoxa. The theory under which we ask that amendment is 
this: 

If the particular attorney general, or particular attorney designated 
by him offers a compromise settlement which is rejected by the claim- 
ant, it is a little unfair, both to the claimant and to the attorney who 
made the compromise settlement, if he has to adjudicate it all over 
again. 

We think it ought to go to another body if the claimant so elects. 

Mr. Burpick. Suppose the word “fifty” on line 18 were changed 
to “seventy-five percent,” would that satisfy you? 

Mr. Masaoxa. Sir, if the Government offered us 75 percent of the 
amount of our total claims, as claimed, I think our group would be 
very happy with it. 

We are afraid that what might happen is that the Government 
would take all the good claims under this procedure and then 50 
percent is going to become the maximum amount they offer for the 
good claims. And we think something ought to be done to protect 
us from that kind of situation. 

Now, the present administration of the law is very helpful, very 
cooperative. But someone else might come in with a different atti- 
tude, and if they do it could be real tragedy. 

Mr. Lane. By the way, Mr. Masaoka, since the inception of this 
first legislation on this subject matter, have you been close to the De- 
partment of Justice at all times following out the procedure of both 
the first and second piece of legislation that was passed ? 

Mr. Masaoxka. Yes, sir. 

As a matter of fact, even before the evacuation itself took place 
we made certain suggestions for the protection of property, which 
were never accepted. 
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After the passage of the law, one of the first things we suggested 
to the Department of Justice, which still has not been complied with, 
by the way, is that they tell the people what they consider as com- 
pensable items and not compensable items; to tell how they are going 
to evaluate certain kinds of losses. 

But, what did the Department do? Simply made out a group of 
general questionnaires and forms and said, “Fill them out to the best 
of your ability. 

Now, under that kind of setup, you had attorneys who had differ- 
ent, varying philosophies. Some of the claims are in pretty bad shape. 

We also suggested early to the Department of Justice that they 
ought to get hearing examiners. They, of course, blame Congress, 
because they say Congress did not supply, did not supply appro- 
priate funds to do all of it, and in a sense that is true. We proposed, 
for example, that hearing officers, or at least offices, should be estab- 
lished in Seattle to take care of the Pacific Northwest; in Chicago 
to take care of the Midwest area, and so on, but again because of the 
lack of an appropriation, which I think honestly they wanted to do a 
better job on it, they were unable to do. 

Mr. Jonas. Mr. Rodino! 

Mr. Roprno. First of all, Mr. Chairman, I would like to commend 
the gentleman for the fine statement. I think that he presented with 
justifiable pride the fine, patriotic tradition of the people of Japanese 
ancestry to our American way, and as one who knew intimately the 
valiant exploits of the 442d Regimental Combat Team in Italy, I 
would like to say there was no finer body of soldiers who demon- 
strated actually on the battlefield their loyalty, and I think you have 
fine reason to make the presentation in the sincere manner in which 
you did. 

I would like to ask this one question, however, with relation to 
the method that we have got to resolve here, whether or not you have 
any suggestion as to the breakdown in these claims, as to how we might 
resolve the type of evidence that would be necessary to actually satis- 
factorily adjudicate these claims. 

Undoubtedly, as you say, there is going to be a good deal of diffi- 
culty in presenting records in the cases of many individuals who have 
never kept records. But, however, in the cases of corporations or 
business enterprises, or other claimants who may have sizable claims 
to prese nt here, don’t you believe it is going to be actually requisite 
and necessary, in the interest of justice, and not because we are going 
to doubt the veracity of the claimants, but only so that we may resolve 
properly these claims, that the evidence be the type of evidence that 
1S necessary to be presented before a court of law? 

Mr. Masaoxa. Well, under the Hillings amendment, if they want 
to go to the Court of Claims, they can, but I would like to say this, 
Congressman Rodino. 

While it is true, perhaps, that an individual claimant may not 
have all the documents necessary to establish his claim, as will be 
brought out by witnesses later on, certain groups, like nursery people, 
all have certain types of collaborate information which perhaps can 
be used one against the other to establish a kind of general pattern, 
and perhaps if you work out a general pattern you may be able to 
work out the situation. 
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However, and I want to protest this very strongly, we do think the 
Department of Justice, in working out general averages on agricul 
tural crops, has done a great disservice to persons of Japanese ancestry 
on smaller claims. This is what they did: 

They overlooked a recognized fact that persons of Japanese ances- 
try, because of their background, their training, and their individual 
interests, were able, by intensive culivation, to produce more per acre 
than almost anyone else; and yet, in compromise settlement of these 
same Claims, what did the Department of Justice do? Instead of 
getting the various Japanese claimants, like strawberry growers and 
fruit growers and the like, they took the averages of the Department 
of Agriculture, which includes not only persons of Japanese ancestry 
but everyone else—the marginal producers, the producers who lose 
money, as well as those of Japanese ancestry—and they said, “If you 
want to be paid, you have got to accept that valuation.” 

I think a more realistic way would be certainly with the larger 
claims, because all of these larger claimants, I think, are represented 
by counsel, at least to get counsel together, try to work out some 
general averages of what hi appened, even general types of information 
that would he ‘lp each other’s documentation, you see, for certain types 
of claims in certain areas. 

All the nurseries, for example, in northern California could be 
taken as a group, and you could work out something pretty realistic 
and pretty honest and pretty fair that way. 

Mr. Ropino. May I ask further, in your commenting upon the 
disapproval or noncompensability of the preparation for evacuation 
claims, which I am interested in, because I believe that there have 
been undoubtedly a number of such claims presented and it is going 
to be very difficult to have anyone actually record just what their 
losses may have been, but nonetheless I see the necessity for having 
prepared themselves for an evacuation. What type of evidence was 
presented, as you say, in the case of your wife, to corroborate the loss 
that was suffered ¢ 

Mr. Masaoxa. Well, she still has the trunk, battered as it is. I 
think for sentiment, or other reasons, the same as some GI’s keep 
their uniforms, we have a few battered dungarees, and so on, with 
the numbers stenciled right on there as if she were a convict, and I 
think by going back to the stores at which she purchased these things 
certain things could be worked out. 

As a matter of fact, for her particular one, knowing that it might 
be crucial, I think we presented quite a bit of evidence. 

Mr. Roptno. Was that type of evidence presented together with 
certification and the claim still disallowed ¢ 

Mr. Masaoxa. Yes; because it is a noncompensable item, inasmuch 
as it is not a loss. She paid money for it. True enough, they say, but 
she got value received, so it is not compensable. I think clearly that 
is an error. 

Mr. Roptno. Well, I think it is subject for consideration. 

Mr. Jonas. Mr. Brickfield ? 

Mr. Brickrretp. Yes. Mr. Masaoka, this law provides for the 
compensation of people of Japanese ancestry ? 

Mr. Masaoxa. Yes. 

Mr. Bricxrreip. Does that mean people of Japanese ancestry of 
the whole blood, or, insofar as Japanese blood is concerned, can these 
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claimants be of a fractional part of Japanese blood and still be eligible 
for compensation and award under this act? 

Mr. Masaoxa. As far as we know, it does. Now, you raise an 
interesting question. I have always thought I would like to test this 
one-sixteenth theory out on the Government. 

Mr. Bricxrrecp. As far as we know, if they have any Japanese 
blood, and if they were evacuated, they are entitled to some 
compensation. 

Mr. Masaoxa. Yes. 

Mr. Brickrie.p. Congressman Hillings introduced H. R. 7435. Do 
you know whether he introduced it at the request of the Department 
of Justice or at the request of any private association ? 

Mr. Masaoxa. Well, we will confess to all of this. In an effort to 
strike a happy medium by which claims could be adjudicated, our 
organization drafted this legislation, after consultation, informally, 
of course, with the Departme: nt of Justice and with Members of Con- 
gress and with members of the Appropriations Committee, with the 
understanding that with a tavoteble report this legislation could 
probably be put through the last session. 

Now, however, as we study this legislation in the light of the facts, 
we see that certain amendments would be helpful. 

Mr. Brickrrerp. In other words, when you were in consultation 
with the Department of Justice in the drafting of this legislation, at 
some point along the line you were all in agreement as to the provi- 
sions of this bill ? 

Mr. Masaoxa. No one is ever all in agreement. You say, “Now, 
you will give us this and we will make this change.” And so, it is a 
give-and-take proposition. 

Mr. Brickrievp. The bill, as introduced, then, was at least acceptable 
to you people at that time? 

Mr. Masaoxka. Yes. We are not saying it is unacceptable today, but 
we do say no matter how good this is, it could be better, and we would 
at least like to point out in what specific areas it could be better. 

Mr. Miter. This Hillings bill provides that if a claimant is offered 
oe than 50 percent of the amount claimed and he is dissatisfied with 

, why then he can go to the Court of Claims. But I notice that this 
bill, and I ask you this question because I understand you were in on 
the drafting of it, provides that anyone who wishes to go to the Court 
of Claims must do so within 6 months of the date of enactment of this 
bill. 

Now, couldn’t it very well be that a bill that is, a claim that is first 
compromised may drag on beyond 6 months, the effective date of this 
act, and in that sense a person could be foreclosed from going to the 
Court of Claims? 

Mr. Masaoxa. If the other amendments are accepted, then that 6- 
month clause would have to be eliminated. 

May I explain very frankly, I hate to have it on the record, but if 
I may explain very frankly the reason for that 6-month limitation. 

There was a feeling among certain members of the Appropriations 
Committee, as well as under the budgetary officer of a certain execu- 
tive department that we consulted with, that they would like to know 
when this whole program could be wound up, and therefore they 
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thought that they would give a 6-month limitation for those people 
who wanted to go to the C ourt of Claims. 

That means that ev eryone else would probably have to have their 
claim compromised and settled, and it would give Congress and all 
people involved a better idea of how long it would take to ‘comple te the 
program. 

1 repeat again that we are probably in part more responsible than 
anybody else for the drafting of this amendment. That does not 
mean that in reading it over and over again, we cannot find room for 
improvement because we whipped it up ina hurry. 

Mr. Jonas. Do you wish to introduce your general statement for 
the record ¢ 

You have elaborated on it, but more specifically it sets out what you 
have in mind ¢ 

Mr. Masaoxka. Yes, sir. It has not only the amendments we propose, 
but it has the background or the reasons that compelled us to act. 

Mr. Jonas. The committee is under obligation to you for the pains- 
taking way in which you prepared the statement, your patience and 
the ability with which you have made your presentation. 

If there is no objection from any members of the committee, you 
may offer your report and it may be made part of the record. 

Thank you very much for making available to us the benefit of your 
thoughts. 

Mr. Masaoxa. May I thank the committee for its patience. 

Mr. Buroick. Mr. Chairman, 

Mr. Jonas. Mr. Burdick. 

Mr. Burpick. I just want to say that the witness has made a great 
demonstration of thorough knowledge of a complicated situation, 
which I appreciate very much. 

Mr. Masaoxa. Thank you, sir. 

Mr. Miuier. I would also like to commend the witness for an excel- 
lent statement. 

Mr. Lane. And that is what I want to get into the record, the fact 
that you have lived with this matter for years and understand it full 
well. 

(The prepared statement submitted by Mr. Mike M. Masaoka is set 
out as part of the Appendix of this hearing.) 

Mr. Jonas. The next witness is Mr. Edward J. Ennis, an attorney 
from New York, and formerly Chief, Enemy Alien Control Unit, of 
the Department of Justice, affiliated with that department. 

Are you now in private practice ? 

Mr. Ennis. Yes. 


STATEMENT OF EDWARD J. ENNIS, PRIVATE ATTORNEY, 
NEW YORK, N. Y. 


Mr. Ennis. Mr. Chairman and members of the committee, my name 
is Edward J. Ennis. I am a private attorney, with offices at 165 
Broad, New York City, where I live. 

It is my ambition to be your shortest witness, Mr. Chairman. I 
hope I can make my statement within 15 minutes. 
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My qualifications to speak today are the fact that I was an official 
eyewitness of the evacuation of the Japanese community from 1942 
until it was completed, as Director of the Alien Enemy Control Unit 
of the Department of Justice from December 7, 1941, until the end 
of the war. And as a special assistant to the Attorney General I was 
in charge of the litigation which arose out of that evacuation and went 
to the Supreme Court in 3 or 4 cases. 

I came, as a representative of the Attorney General, to this city in 
January of 1942 to meet with the Commanding General John DeWitt, 
and discuss the problem of the military view ‘that an evacuation was 
necessary. 

Since I left the Government in 1946, I have acted from time to time 
as Washington counsel for the Japanese-American Citizens League, 
dealing with the major problems in which they were interested ; such 
as nationalization and immigration for Japanese aliens, and problems 
of the Evacuation Claims Act of 1948. 

I testified both before the House committee and the Senate com- 
mittee in respect to the bill which became the original act in 1948. 

Now, I know that you gentlemen, as attorneys, are anxious to get 
down to the brass tacks of the witnesses who will talk to you about 
particular cases, so therefore I have tried to organize my brief state- 
ment to give you first a very little background, and then make a few 
comments on the Hillings bill, which deals purely with procedure, 
and then a couple of comments on possible substantive changes to 
broaden the basis for recovery, which under the present law, the 
Attorney General has felt is not present. 

Now, as to my general background comments, I would do injustice 
to the complex social and political problem of the evacuation if I even 
tried to summarize it. There is here on the table the final report of 
the military authorities on the evacuation, which is a heavy volume 
of some four or five hundred pages, and there is also on the table the 
book by Prof. Morton Grodzins, now the director of the University of 
Chicago Press, after the war was over. 

I might say, parenthetically, that this military report, the black 
bound volume, was not approved by the Department of Justice, al- 
though the Department cooperated completely with the Army through- 
out the entire evacuation and represented them in court in all of the 
eases arising out of it. We were not given the courtesy of even 
seeing a print of this report before it was published, although it under- 
takes 7 discuss the relations of the two departments. 

Mr. Jonas. Who is the author? 

Mr. Ennis. The author of this is the Department of the Army of 
the United States that is the former War Department. 

Now, I am going to restrict my comments about this political and 
social problem of evacuation to these three comments. The evacua- 
tion, in my judgment, and I observed it daily as one of the principal 
officers of the Department of Justice who opposed the evacuation. My 

responsibility in the Department was the security problems raised by 
the alien population of enemy nationalities, the Germans, the Japa- 
nese, and to an extremely minor extent, Italians. 

I think in the whole war we only had out of our very large Italian 
population, only 200 internees. We only had some 7,500 German and 
Japanese internees. 
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From the beginning, the civil authorities of this Government felt 
that the evacuation was unnecessary and just a waste of manpower 
to take these people off of the farms where they were producing our 
necessary crops for our Armed Forces and civilian population and 
evacuate them, but I am not going to labor that dead horse. I am 
going to merely—as attorneys, you are interested in the operations 
of our Government, and it is interesting to know that the evacuation 
of the Japanese and Japanese-Americans from the west coast was 
one of the most spectacular breakdowns, I believe, of governmental 
responsibility in our history. It is set out why it happened and how 
it happened in many volumes that have been written since. 

I call to your attention, however, these three factors which con 
tributed to it that will interest you: One, the Japanese population 
and the Japanese-American population were perhaps the least politi 
cally integrated minority in our country, some 110,000 people on the 
mainland, a third of them aliens, many of them without knowledge 
of our language, farmers in California, who, because of our laws 
had not been permitted to become citizens of the United States. That 
precious privilege was not given to them until the Immigration and 
Naturalization Act of 1952 

Asa consequence, this § group politic ally were unable to partic ipate 
as citizens in our community life, and therefore they were unable to 
exercise any substantial political influence in our political life. Their 
children in 1942, the average age was something like 17, they were 
literally all minors, so that when this attack on Pearl Harbor h: ip- 
pened, and the sentiment which had existed on the west coast, and it 
is no secret certainly since 1900 against the minority began to rise, they 
had no way to deal with it. 

$y comparison, for example, some discussion was given to evacuat 
ing all the German and Italian aliens from the west coast. That 
military suggestion immediately ran into the insuperable obstacle of 
the political orientation and political integration of these people, 
which made it absolutely impossib le to make any progress with the 
Government on that subject. These people were protected by their 
complete integration in our community, and the Japanese simply were 
not. That is the first factor. 

The second factor that contributed to this evacuation was the covert 
and overt antagonism on the west coast to this minority, which had 
social reasons: The simple racial disparity between the majority of 
the population and this group of Asiatic ancestry, economic reasons, 
based on the fact that these people controlled the production of some 
very important crops. They were the chief flower culturalists, the 
strawberry crop, other crops, the majority of the crops were con- 
trolled by this minority group, and very soon, in January of 1942, the 
Congress of the United States, and particularly a caucus of all of the 
west-coast delegation of Senators and Congressmen began to hear in 
very loud tones from the chambers of commerce and the various farm- 
ers’ and growers’ associations on the west coast about the fact that the 
war situation was the time to dispose of the Japanese problem. 

The third factor which contributed to this evacuation was our 
military unpreparedness. You gentlemen have no idea of what 
little military preparedness there was on this west coast in December 
of 1941. The military authorities here, and I talked to the command- 
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ing general very early in the war, had some apprehension that after 
the successful attack on Pearl Harbor the Japanese Fleet might even 
try a raid on the west coast and land troops merely for purposes of 
disruptions of communications, and that kind of thing, even though 
they might not attempt serious landing which they could hold, an 
occupation, in other words. Those fears | proved, as it turned out with 
the benefit of hindsight, groundless, because when we won the 
war and obtained the plans of the Japanese Army and Navy, and we 
have known for some years that they did not plan that. 

But the military commander, to give him the benefit of any doubt, 
I think honestly, no matter how mists ikenly, believed that a raid was 
possible and that confusion was possible between the residents of a 
simile ar countenance as these troops. 

In that situation of unpreparedness the President of the United 
States; it was not made by the Secretary of War, the distinguished 
Congress of the United States, authorized the military commander to 
make the decision. Now, mind you, the decision to evacuate this 
group of our citizens, with all of its political and, more important, its 
social implications, was not made by the President of the United 
States; it was not made by the Secretary of War, the distinguished 
Mr. Stimson; the Attorney General personally in the Department of 
Justice opposed it; nor was it made by the Congress. It was delegated 
to the local military commander, General De Witt, and he made the 
decision, and naturally, being responsible for the military protection 
of this coast, he naturally made the decision which gave maximum 
security, without regard to the social or other political factors. And 
there was no, I might say, no political factors, because this group had 
no political weight on its side whatsoever. 

But, anyhow, these factors all combined into the decision to evacu- 
ate this group from the west coast. I will say no more about that. 

I will address myself to the thing that is of immediate interest to 
you, which is the property situation. 

Now, obviously, when the Federal Government undertook this 
evacuation of this group from the west coast as a military measure, 
under the charge of the Army, the military area was set up here in 
this defense command, and the military area then formed what was 
called the wartime Civil Control Administration, under General 
De Witt, to deal with the gathering up of these people and transport- 
ing them, first to assembly centers and then to relocation centers inland. 
Obviously the military were not concerned with property, because the 
very premise upon which this evacuation was ordered was the over- 
whelming security necessity, and the military were addressing them- 
selves to getting the people out of here, and not protecting their 
property. 

Other agencies of the Federal Government were interested in the 
property problem, and, indeed, all I have to do is give you the list 
of the agencies which dealt with it for you to realize that it almost 
inevitably fell between them: The Treasury Department of the United 
States, which froze all Japanese accounts immediately after Pearl 
Harbor and left these Japanese aliens without even ability to go to the 
bank and get any money to prepare for evacuation, was interested in 
the problem. 

The Federal Reserve Bank of the United States, and particularly 
of San Francisco, dealt with the problem of could they help to pre- 
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serve property for this group. But the Federal Reserve bank, bankers, 
clerks, sitting in their fine building, really weren’t, personnel wise, able 
to cope with the problem. 

The Department of Agriculture, through the Farm Security Admin- 
istration, tried to deal with the problem of sacrifice selling of farms, 
and had inventories of farms, and they struggled with part of the 
problem. Nor were they really adequately able to deal with it. 

The Alien Property Custodian, then an independent agency, not 
part of the Department of Justice, had the power to seize all alien 
enemy property, and there was some question in some cases as to 
whether the seizure powers shouldn’t be used to seize a lot of the 
enemy property and have the Government hold it as a device to 
preserve some of it. 

The Tolan committee of the House of Representatives came out and 
held hearings on all of these property questions in 1942 and 1943, 
trying to help coordinate the fumbling efforts of the various depart- 
ments where they could do it. 

Mr. Lane. That was the Committee on the Judiciary of the House / 

Mr. Ennis. Yes; I believe it was the Judiciary, Mr. Lane. 

The War Relocation Authority of the Department of the Interior 
finally had the problem dumped in its lap after it got organized and 
got into the business first of giving these people some shelter in the 
assembly centers—well, the War Department handled the assembly 
centers—but, when they were taken to the assembly centers, like the 

racetracks, to the interior camps, the WRA setup, they were concerned 
with trying to drag personnel from wherever they could get it, and you 
will appreciate that when the war started the struggle for personnel 
was quite a job, and they were first and primarily, necessarily, inter- 
ested in giving these people a little shelter and food, and the property 
problem had to take secondary place. 

So, we have the Agriculture Department, the Treasury Depart- 
ment, the Interior Department, the Federal Reserve bank, the Fed- 
eral Security Administration, the Department of the Army, the Alien 
Property Custodian, and I suppose even in the Department of Justice 
we tried to worry about it. But, let us not make any mistake about 
it. What is the Department of Justice? It is a big law office with a 
Bureau of Prisons and a Bureau of Federal Investigation for investi- 
gating offenses, and we certainly had neither the competence nor the 
personnel to deal with the protection of peoples’ property. 

So, you start from a consideration of this problem from a realiza- 
tion that inevitably a measure taken suddenly for security purposes 
had to result in tremendous property losses, because of the failure of 
the Government, partially excusable, given the premise on which they 
moved, namely, national security, failure of the Government to ade- 
quately deal with the problem, and our imperfect human nature, 
which takes advantage of people who have to throw, leave property, 
abandon it or throw it on a glutted market. 

So, with that very brief statement, we realize that inevitably the 
property losses must be very great. The records must be somewhat 
inadequate, and we have to deal with what we find. 

Now, I must say that our democracy has tried to deal with it quite 
well. Certainly, I think, you will find no example of a government 
from the highest official to the lowest, both the Federal and local gov- 
ernments, such as our own government here in Los Angeles, you will 
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find no case where there has been more willingness to admit an honest 
mistake. That is a great tribute to our system of government, that 
we don’t have to hide behind this evacuation and still insist that it 
was necessary for the preservation of our country. A government, In 
the light of this situation, then, did this thing, and it has for some 
years been trying to make whatever amends it can for it. 

Now, on the business of the making of the amends, I am only going 
to make these comments to you about the statute, the Evacuation 
Claims Act. The first comment I am going to make is that we start 
from the proposition that it is impossible to compensate this group for 
all of their losses. In the first place, we certainly cannot compensate 
them for the disruption of their lives, the years, literally the years 
that they spent in camps behind barbed wire, guarded by soldiers with 
machine guns. We cannot compensate them in money. We have com- 
pensated them and we are compensating them for that human loss in 
the only way that human beings can, that is, by admitting our mistake, 
and dealing with them as brothers and as fellow citizens. 

I think that the Japanese-American community are satisfied that 
the American people as a whole, and that the residents of the west 
coast, have compensated them and are compensating them for this 
human loss, which cannot be compensated in money, because I think 
today this Japanese minority, Japanese-American minority, of which 
perhaps 80 percent of them have returned to the west coast from which 
they were so summarily ejected, and they find in this west coast today 
a better social and polit ical acceptance than ever existed before the war. 
That is the compensation we are making them for the loss of their 
liberty. 

Now as to the property losses, my second proposition is that there 
are a great deal of property losses which we cannot compensate for. 
Ifow are we to compensate the Nisei attorneys who lost 4 and 5 years 
of practice, or the doctors, or other professional men? No one will 
make a suggestion to you that that can be done. The law forbids it. 
That lost income or lost profits cannot be compensated. 

How are we to compensate the farmers for the loss of their farms 
which have doubled or tripled in value since 1942¢ The law provides 
that they may get the loss, based on the value in 1942. If a man had 

$10,000 farm and he could show he sold it, forced sale, for $5,000, 
he gets $5,000. That $10,000 farm in 1942 may be worth $20,000 
today, and its subsequent owners have gained that capital increment 
which resulted all during the war period. And as you gentlemen 
know, farm values increased tremendously during the war, and the 
vegetable farms and fruit farms out here increased as much or more 
than the average. That is another loss which they theoretically could 
be compensated for in money and is not being compensated and is not 
being asked for, and that leads me really to the one conclusion I want 
to offer to you gentlemen, that where we admit that there are areas of 
loss which cannot be compensated in money, and areas of loss which 
could be but are not being compensated in money, I appeal to the 
committee that as to the rest of the losses that the compensation should 
be reasonable and generously applied. 

Now, has it been? I am just going to take two items, one which 

Mr. Masaoka mentioned very briefly and which is the one decision of 
the Attorney General which perhaps to which I am least reconciled, 
and that is a decision that an Issei, a Japanese alien who was interned 
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under the alien enemy program which I ran for the Department of 
Justice, that his losses were due, not to the evacuation, but to his intern- 
ment. First, let us look at the statute. 

Section 1 of the statute : says that a - rson of Japanese ancestry may 
be compensated for loss to personal or real property caused by the 
- icuation of such person, not by the evacuation of the group, but 
by the evacuation of such person. Now, that language in section 1 
presented the Department with a serious legal obstacle. They said 
we have got to show that this man’s evacuation caused his loss. 

Section 2 of the statute says that there is a number of types of 
losses which cannot be compensated for. One of them is a loss due 
to internment under the Alien Enemy Act. 

Now, those are the two legal obstacles in the statute. 

Now, I will give you a simple fact statement. On December 7, on 
Sunday night, December 7, 1941, the Federal Bureau of Investigation 
picked up some thousand, two thousand, or three thousand Japanese 
aliet ns on the west coast. We picked up all the leaders of the Issei 
community. We didn’t pretend that we had any evidence that these 
people were espionage agents or saboteurs. As you know, there was 
no espionage or sabotage in this group at all. But we followed a policy 
which we would do again tod: ay if the same war started that able-bodied 
males of enemy nationality in whom there might be any tendency at 
all to patriotically assist their own country, the enemy, are put aside 
so that we can pursue the war. 

And these men were picke up for our security, not because of any- 
thing in their records other than that they belonged to their Japanese 
associations, many of them oad their Emperor. They had been for 
bidden by our country to become citizens here, although they had lived 
here 30 years. We picked them up. We interned them in the interior. 

Now, let us take the case of such a man with a business and let us 
say in December 7 he was taken to the interior, and let us say in March 
of the following year his family was evacuated. Now, the Departme nt 
of Justice has ruled that his losses were due to his internment. 

The JACL urged, when we filed a brief, that is unrealistic; his 
losses were due to his evacuation. 

But they came back and said he wasn’t evacuated, he was interned. 

I said the statute said if you are “evacuated or excluded.” 

Now, the truth of the matter is that the military order, in their 
terms, provided since he was a person of enemy nationality he was 
excluded from the west coast. 

Well, they said, “Ennis, that is pretty technical.” 

I said, “It is technical, but I am making a technical argument to get 
around your unrealistic approach that his internment, rather than 
evacuation caused his loss, because if a German alien or Italian alien 
from San Francisco or Los Angeles was interned, he didn’t lose his 
property because his family and friends took care of it. 

“If a Japanese alien in New York was interned, he didn’t lose his 
property because his family and friends took care of it. There was 
no evacuation. 

“But the man in Los Angeles who was interned in January, he lost 
his property, not because of his internment, but because of the evacua 
tion of the group.” 
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Now, the Department of Justice ruled that the words in section 1, 
that the loss has to be on property due to the claimant’s evacuation, 
forbade them from making the ruling. 

Now, I am not quarreling with the Department of Justice. I was 
in that Department for 14 years. I appreciate that when the Depart- 
ment gets a statute and has the responsibility to give out the money of 
the people of the United States, and there are 2 possible interpreta- 
tions, responsible officials often feel that as of 2 possible interpreta- 
tions they should favor the United States and not a claimant for 
money. 

You gentlemen sitting on a claim committee are probably more 
familiar with that than I am. 

I think they could have ruled the other way, but I honor and respect 
the people in the Department of Justice dealing with this, all of whom 
I know and with whom we have been most cooperative and friendly. 
But they see their responsibility as making the ruling the way they 
did. 

That is one way in substance in which I think the act could be 
amended, to provide that losses due to the evacuation, not necessarily 
the evacuation of a particular claimant, could be allowed. 

Now, I am only going to give one mgre example, and that is these 
losses that Mr. Masaoka mentioned of his wife, Mrs. Masaoka, and 
similar losses for preevacuation expenses, 

You must appreciate that in the warm climate of Los Angeles, most 
of these evacuees had never had a pair of warm boots, for example, or 
heavy clothing, no use for it. They bought that clothing simply 
because they were told that the nights are very cold in Wyoming and 
some of these places you have to hs ive heavy wool blankets, you have 
to have all this kind of clothing for yourself and your children. 

Now the Department in denyi ing those losses was not capricious. It 
made a decision which the statute supports. The statute says we will 
compensate, Congress authorizes compensation for losses to personal 
or real property. 

The Department of Justice said, “What a you lose? You bought a 
good wool blanket for $5. It was worth $5. Where is your loss? You 
got a wool blanket. Maybe you don’t an a good wool blanket, but 
you have got it.” 

And that is the whole simple basis for the decision. 

Now, I submit to you that although it may be proper for the Depart- 
ment of Justice to guard the public money so carefully, that it is also 
proper, when we have made this record, which the members of this 
committee will see over the next few days, it is also proper and appro- 
priate for the committee to say that with these facts before us we think 
we might properly say that realistically such losses as those suffered 
by internees due to evacuation and not to internment—I am not sug- 
gesting to you that because an internee, because a Japanese was in- 
terned and couldn’t run his business that he should be paid for it, not 
at all—but if he can establish that the loss was due to the evac uation, 
that type of loss should be paid, because there is really no distinction 
between the Japanese aliens who went to one camp in Santa Fe, which 
was run by the Department of Justice and other Japanese men who 
went to another camp in Idaho, which was run by the War Relocation 
Authority, but one group recovers, and one group doesn’t. 
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Now since the Justice Department has said that the words forbid 
them from recognizing the fact, I submit that Congress may, in its 
wisdom, feel that these words, w hich are our tools and not our tyrants, 
might properly be changed. 

That is all I am going to say about substantive changes, and I am 
going to conclude with just a remark or two about administrative 
changes, because, after all, the bill in its present form on which you 
are holding hearings is restricted solely to procedural changes. It 
hasn’t got a word in it about restricting or broadening the basis for 
recovery or the types of losses. It is strictly procedure. 

I might begin perhaps by disagreeing in part with what Mr. 
Masaoka said when he suggested that since the 19,000 smaller claim- 
ants who had been paid were quite happy, as a price of getting a 
shortened compromise settlement, to accept 75 percent of the com- 
pensable items that that should continue, and the larger claimants 
should not get better treatment. 

I would like to make this suggestion to you gentlemen. I have no 
strong feelings, but this occurs to me. It was not unfair for the De- 
partment of Justice to say at the beginning of this program, “Claim 
ants, we have 23,000 claims here. We are not making any pre ase at 
all. So, we are going to have a compromise procedure and we have 
got something pretty important to offer you. 

“You are not going to have to prove this case like you would a case 
in court. We are going to get a lot of general information which is 
going to permit us, when you come in to us and say that ‘I had a hun 
dred dollars worth of dining-room furniture or $50 worth of pots 
and pans and I had a job for $45 and $50 a week—’ ” 

You must appreciate they had enough general information that 
with just the statement of t the person, a sworn statement would be 
enough to satisfy small claims because you are dealing with a group, 
and certainly after several years Department of Justice lawyers will 
tell you a pattern of evidence develops. If people come in and make 
the sort of claim for the kind of property which an ordinary family 
would have, you can give it to him pretty much on his statement. 

If a chap comes in with a $50-a-week job and is going to claim 
$25,000 worth of dining-room furniture, you are not going to 
furnish it. 

Mr. Jonas. We will suspend now. I am sure there are some ques- 
tions the committee would like to ask you at 2 o’clock. We are not 
hurrying you, but we will suspend now until 2 o’clock. 

(Thereupon, at 12: 45 p. m., the subcommittee recessed, to reconvene 
at 2 p. m., the same day. ) 


AFTER RECESS 


Mr. Jonas. The committee will be in order and we will proceed with 
the witness, Mr. Ennis. 

Mr. Ennis. At the luncheon recess, Mr. Chairman, I had commenced 
a few remarks on the last topic that I will call to your attention, 
namely, the procedural, purely procedural amendments in the Hillings 
bill. 

And I am going to make just three points. The 75-percent ceiling 
on compromises will be the first one. 

When the 1951 amendment of the 1948 act was under consideration, 
I believe I am correct that the Department of Justice proposed the 
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idea that if a claim was not going to be adjudicated according to law, 
to the kind of records as lawyers we usually think of as the appro- 
priate evidence for adjudication according to law, but if it was going 
to be compromised on the basis of affidavits in lieu of other docu- 
mentary evidence, and on the basis of general Government informa- 
tion, which is the phrase that was used in the 1951 amendment ; that in 
that event, to carry out the theory of a compromise, the Government 
should not pay 100 percent of the amount of the claim which they 
thought that the affidavits and the general Government information 
warranted, that it should be truly a compromise. 

So there was written into the bill—and, indeed, I believe it was 
Mr. Rodino who made the report for the committee, prepared the 
report for the committee on that amendment—that in case of a com- 
promise there should only be paid 75 percent of the compensable 
items which the Government found on the basis of general Govern- 
ment information and affidavits was available—and 90 percent might 
just as easily have been chosen as 75 percent—or, indeed, the act might 
have provided that if the Government was satisfied on the basis of its 
accumulated years of experience that the affidavits and the general 
information that the Government had acquired warranted paying the 
whole claim on this kind of proof. 

But at any rate the line that was adopted was that 75 percent should 
be paid if it was being done on the basis of affidavits and general 
information. 

I think you gentlemen are familiar with what the law means when 
it says “general information.” The Government acquired a tremen- 
dous amount information about, for example, crops in the spring of 
i942 from the Department of Agriculture, and they also acquired 
a great deal of general information about the value of, say, secondhand 
motorears in the California market in the spring of 1942, and with 
this general information they could tell what a 1940 Studebaker was 
worth in the spring of 1942, if a man says he sold it for $100 and he 
should have gotten $500. 

In other words, the general information was really very pertinent 
to a particular case. Now, when we come to the proposed Hillings 
amendment, of course, we are lifting the ceiling of $2,500 and we are 
saying that the Attorney General will not be limited to compromising 
claims up to $2,500, but that ceiling will be taken off and he can 
compromise any claim. But we will carry forward the idea that 
since it is a compromise he shall only pay 75 percent of the claim 
which he thinks is proved because the proof isn’t quite the same as in 
court. 

Now, Mr. Masaoka suggested this morning that since some nineteen 
or twenty thousand claims have been compromised on the 75-percent 
basis, it seems equitable that this limitation be preserved as to the 
5,000 larger claims. 

I don’t speak for any claimant here. I am speaking for the Japa- 
nese-American Citizens League, but I would say that you may wish 
to do that or you may want to reconsider the basic -validity of the 
75-percent idea, and you may want to say that, well, that was a useful 
device to dispose of the 20,000 claims and these people got paid sooner. 

Now that we are dealing with the larger claims, why, perhaps it 
would be fair not to continue that provision, or to make it 90 percent 
instead of 75 percent or 85 percent. I won't labor the point. I just 
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wanted to make the point that it is entirely an arbitrary figure of 75 
percent which was chosen. It doesn’t come from the Ten Command 
ments or uny mathematical computation. It was just chosen and 
thought- 

Mr. Burvickx. Where did this 50 percent come in / 

Mr. Ennis. That is my second point. 

The 50 percent is new in the proposed amendment. It didn’t appear 
in the 1951 amendment for this reason. You are only dealing, in the 
first place, with claims up to $2,500. And under the present law, if a 
claimant doesn’t like to take 75 percent of the compensable items when 
a claim is filed and they say to him, “All your evacuation expense i 
out, all of the rentals you might have gotten on the property, if it be 
on the west coast, that is all eliminated.” And the following com 
pensable items are paid, and this item, that item, a total of $6,000, so 
we are going to give you $4,500, 75 percent. 

“If you don’t like it, just reject it and have an adjudication. But 
in the adjudication, which may require from you more formal proof 
than than that on which we have been willing to give you this $4,500. 
But if you have got more formal proof, come in, we will have a regular 
adjudication, and maybe you will be able to prove the $6, 000.” 

Now the reason the 50 percent comes in, it is proposed in the Hillings 
bill not to let the claimant who elects to compromise his large claim, 
not to let him have the option to reject a compromise. 

Now, why is that? It is because the Department of Justice in effect 
make this suggestion: They say, “Well, on small claims which, after 
we got going and got all our general information together didn't 
require so much time to process. It was not unduly burdensome on us 
if we offered you a compromise for you to reject it, we didn’t lose so 
much time, and then later you could have an adjudic ation. 

“But if you elect to compromise a large claim and we go through 
substantially more work, we don’t want to let you have a completely 
free right of election, so what we want to prov ide is that if we offer you 
a certain amount, it can’t be more than 75 percent of the compensable 
items. But if we offer you an amount, say 50 percent of the total 
amount you élaim, you have got to take it; that your election binds 
you. Only if we offer you less than 50 percent of the total amount 
you claim can you say to the Department of Justice, “Gentlemen, 
thank you very much. I don’t feel the compromise is working out 
fairly to me, and I would rather either have an adjudication, or under 
the Hillings amendment I would rather have a full adjudication.’ 

That is where the 50 percent comes in. 

Mr. Burpicx. Don’t you think that is pretty low ? 

Mr. Ennis. Well, I rather do think it is low. My feeling about it, 
Mr. Burdick, is this, that if, as a matter of theory, it is appropriate 
that a penalty or a cost be placed upon the claimant for choosing the 
more expeditious method of compromise, that the penalty or cost 
should not be an excessive burden. 

I would think that if, for example, the Attorney General could 
compromise, say at 90 percent, if he was satisfied that the compensable 
items were proved—because, you see, the 75 percent ties the Attorney 
General’s hands; he can say to the claimant, “I think you have proved 
your case up to the hilt, but since we are using the short form pyro- 
cedure, I can only give you 75 percent.” I would say broaden his 
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authority, and say you can give up to 90 percent. And I would raise 
the 50 percent and say let the claimant feel that the compromise 
proceeding hasn’t worked out satisfactorily if he is not offered 75 
percent of his claim. 

That would be one suggestion to deal with the thing. 

Mr. Jonas. Wouldn’t that be a disadvantage—excuse me, Mr. Bur- 
dick. Do you have another question ? 

Proceed. 

Mr. Burpicx. I just want to pursue my question. 

Would you suggest that.50 percent be raised any ? 

Mr. Ennis. Yes. I would say to about 75 percent. 

Mr. Burpick. What amount? 

Mr. Ennis. To, say, 75 percent. 

Mr. Burpicx. That is what I think. 

Mr. Ennis. Yes. That would be my suggestion, Mr. Chairman. 

Mr. Jonas. Have you given any thought to how that would affect 
those who have already c ollected ? 

Mr. Ennis. Yes, I have given it thought. 

Mr. Jonas. They weren't treated quite that luxuriously. 

Mr. Ennis. Yes, that is true, but you must understand that this is 
true, I think we are all agreed, that in this kind of a calamity it is 
socially better for the little people to have had their claims adjudicated 
more quickly, what I call the pots and pans claims, literally poor 
people who had lost their household furnishings. 

Now, that meant that the larger claimants, which are now to be 
adjudicated, had to wait. I would say that on the whole larger claim- 
ants, that means men of property, who were in a position to wait, they 
could support themselves and manage a little better than the poorest 
of the working people who needed the few hundreds they got as quickly 
as they could. 

Now, the people who have already been paid, in exchange for getting 
their claims heard first and paid at once, they had the 75 percent 
limitation. 

It would seem to me not inequitable to say that the people who have 
waited until now, the larger claimants, that in exchange for waiting, 
if they can establish 90 percent parity, as it were, instead of 75 percent, 
it would not be unfair to give it to them and I would not propose that 
that would require an opening up of paid claims. I think it would be 
administratively inadvisable to invite an opening up of claims that 
had been paid, and I don’t think it would be unfair for those who have 
been forced to wait— 

Mr. Burvicx. Wait a minute. This 50 percent provision in the 
bill was just dale driving most of those cases right into the Court of 
Claims. 

Mr. Ennis. Well, it would, Mr. Burdick, unless the people have 
gotten so tired of waiting that they would be willing to sacrifice a 
substantial part of their claim to recover. We are talking about 
people that are quite on in years. 

Mr. Burpicx. That wouldn’t be justice. 

Mr. Ennis. No; but they say that the law, justice delayed i is justice 
denied. But this kind of a complicated procedure sometimes results 
in that, you see. 

Now, I have only one more point to make on these procedures, then 
I will be finished, and that is what is the basis for the proposed amend- 
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ment, procedural amendment that if a man tries to work it out by 
compromise—and I might like to interject that if a large claimant 
comes to the Government and tries to work it out by compromise, it 
is not only to his benefit that he will get his case heard sooner but 
it is also to the Government’s benefit, because if you take a very large 
claim and it is disposed of, either through all the formalities of a 
Court of Claims proceeding with hearing examiners coming out to 
the west coast and sit as little judges and hear the proceedings, all of 
which you gentlemen are familiar with, where if it is disposed of 
without the Court of Claims by the Justice Department having hear- 
ing examiners and all that formality and time taking, that is going 
to be more expensive to the Government, no question about it. 

So when a man comes in with a very large claim, say 50 or 100 
thousand dollars, and says, “Gentlemen, I would like not only to get 
my money quicker, but I would like to have it less expensive; let us 
try to compromise.” You see? 

Now, what the bill does in addition to the 50-percent limitation 
and the 75-percent limitation, it also says, “All right; you come in 
and compromise with us, but in advance you are making an election, 
because if you are not satisfied with the compromise, you are barred 
from going to the Court of Claims. The only alternative available 
to you will be an adjudication by the Department of Justice.” 

Now, from an administrative lawyer’s point of view, that has some 
aspects of being unsatisfactory, because what you are saying to the 
claimant is, “If you can’t get along with the Department of Justice 
as a compromiser, you have to deal with the same people as adjudi 
cators, although, of course, it will be a hearing officer, and the Depart- 
ment of Justice is a party before the hearing officer.” 

Now, I suggest to you gentlemen that it would be advisable, in the 
interest of cles aning up the program, which everyone is interested in, 
not to place too heavy a penalty, if you will—it is not quite a fair 
word, it is not a amalie—daae place too heavy a burden on a claimant 
for choosing the most expeditious method of compromise. Don’t place 
on him the triple burden of he is limited to 75 percent; he is stuck 
with the compromise is he is offered over 50 percent; and he can’t 
go to the Court of Claims even if he is offered less than 50 percent. 
He has to stay with the Department of Justice. 

I suggest to you that you will have more of the claims compromised 
and disposed of in the cheapest of the three available methods if you 
make that burden on him lighter by permitting the Government to 
give 90 percent; by permitting him to reject a compromise if it is less 
than 75 percent; and by permitting him, if the compromise doesn’t 
work out in those terms, to go either to an adjudication in the Depart- 
ment or to the Court of Claims. 

But, of course, there is one final option you should not give him. 
Don’t let him have three bites. If the compromise doesn’t work out, 
he may have then either an adjudication or go to the Court of C laims. 
Don’t give him a formal adjudication in the Department, and then 
another formal adjudication in the Court of Claims. 

Mr. Burpick. Well, just what difference would there be in the out- 
come of the compromise adjudication? Wouldn’t it be the same offi- 
cers there ¢ 
Mr. Ennis. No, sir. Well, it would be different in this sense. 
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In the compromise, the claimant, or his attorney and the Govern- 
ment attorney sit opposite each other at the table and they examine 
the affidavits and they look at the Government crop list et cetera, et 
cetera, and they just work out a compromise, just like two attorneys 
would compromise a claim. 

In the adjudication, the claimant or his attorney appears before a 
hearing officer and the claimant has his attorney and the Department 
of Justice has their attorney, and the claimant offers his evidence. 
The Department of Justice objects to it as hearsay or not the best 
evidence, et cetera, et cetera, and the hearing officer decides. It is very 
similar to the Court of Claims procedure. 

Mr. Burpickx. What I am going to get at, isn’t that hearing officer, 
didn’t he take part in the compromise ¢ 

Mr. Ennis. No, sir. 

Mr. Burpick. Different person altogether ? 

Mr. Ennis. He would be a different individual. He would be a 
person, under our most modern administrative practice, who would 
know nothing about the case at all. What it really would be is that the 
Department of Justice attorney who had failed to compromise the case 
would represent the Department of Justice in opposing the claim 
before an independent hearing officer. 

Mr. Burpicx. That would be the same lawyer ? 

Mr. Ennis. It might or might not be. I think it is a very good 
chance that the Department of Justice attorney familiar with the 

case and who had felt that in compromise he could only offer less than 
claimant wanted to take, in the order of administrative efficiency the 
Department of Justice would say, “Well, you know about the case; 
you represent the Department before the hearing officer.” 

And the natural inclination then, I suppose, for the Department 
of Justice lawyer would be to see to it that the hearing officer gave 
the claimant no more than he had agreed to compromise for, which 
would vindicate his judgment in the matter. 

I say, because of those human factors, if the compromise doesn’t 
work out, and I beheve that if you don’t place too heavy a burden on 
the claimant for choosing the compromise route, that practically all 
of them will try it and most of the cases will be settled by compromise. 

If you place too heavy a burden on it, I suppose their lawyers, 
having responsibility to advise their clients on large claims, may 
shrink from it and say that “Well, it is a lot of money involved and 
we better act as lawyers do where property is involved. Let us act 
rather conservatively and go right to the Court of Claims or go right 
to an adjudication.” 

Mr. Burpick. Would you want both remedies open, an adjudication 
and Court of Claims, too ¢ 

Mr. Ennis. No, sir; I would not ask for that. I think they are 
too similar. 

Mr. Burpick. You would cut out adjudication ¢ 

Mr. Ennis. No,sir. I would givea man a choice. 

If the compromise failed, he then must say, “AJ] right, I don’t want 
to wait 4 or 5 years in Court of Claims. I will adjudic ate it in the 
Department, or I will go to the Court of Claims.” 

Mr. Burpick. Give him that option / 
Mr. Ennis. Yes, sir. 
Mr. Burpick. But that option isn’t in this bill. 
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Mr. Ennis. No, sir; it isnot. I just wanted to call that to your atten- 
tion that now when he decides to compromise he makes a final choice 
to put himself in the hands of the Department of Justice by either of 

those alternatives. 

I have no further statement to make, except to thank you for your 
attention to my statement. 

Mr. Jonas. Thank you, Mr. Ennis, for the very detailed and splendid 
statement you made, and we thank you for the benefit of your know! 
edge and information that you supplied us with here. 

Now, Mr. Burdick, have you any more questions / 

Mr. Burpicr. No. 

Mr. Jonas. Mr. Miller? 

Mr. Miuier. Just two. 

You mentioned, Mr. Ennis, some suggestion for statutory correc- 
tions in regard to the language of the original act of 1948, which in 
section 2, I think, as you expressed it, said that all internees shall be 
excluded from the provisions of the act ? 

Mr. Ennis. Yes, sir. 

Mr. Mnarr. Of course, you are not suggesting that this committee 
change the long-established proceedings or procedure and substantive 
law in reference to internees, as such / 

Mr. Ennis. No; I would not touch section 2 at all. 

Mr. Mituer. In other words, that would open the door to internees 
of German nationality and Italians who have never been traditionally 
reimbursed for internment. 

Your point is that we should in committee report indicate, for in 
stance, that we believe that the act of 1948, as amended by 1951, and 
then amended by this act, if it becomes law, should provide specifically 
and set out clearly that those people who were interned and whose 
families subsequently were evacuated, that they should be considered 
for relief in this act, because their damage comes from the evacuation, 
instead of internment. 

In other words, you have the peculiar position, I presume, that vou 
are referring to, where the person who owns the property is interned 
so he can’t claim, and the people who are evacuated can’t claim because 
they are not the owners of the property. 

That is your point? 

Mr. Ennis. Yes. The internees got caught in that dilemma. 

Mr. Mitier. Now, my other question, last question, is, as far as this 
50 percent proposition is concerned, which I think is poor law, don’t 
you agree with me, as a lawyer, that in good judgment and prudence, 
if you were representing claimants here who had substantial claims 
and some real evidence to substantiate them, in all cases wouldn’t you 
recommend that your client go to the Court of Claims, rather than 
go to a compromise or adjudica ation whereby your claimant may be in a 
position where he is offered only half of his loss and he is bound to 
take it? 

Mr. Ennis. That would be my recommendation, if the claimant 
was financially willing and able to wait a longer period of time than 
an adjudication would take. 

Mr. Miturr. So what we are doing if we keep that in the statute is 
indirectly sending people into the Court of Claims by the very law 
which we write, and thus increasing the administrative costs to the 
Government of the long, formal proceedings in the Court of Claims? 
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Mr. Ennis. That is my opinion. 

Mr. Miter. And as a consequence, we are discouraging the cheap 
and expeditious and economic way for the Government to handle 
these things, that is, by compromise ¢ 

Mr. Ennis. I believe so. 

Mr. Mitter. That is all. 

Mr. Jonas. Mr. Lane? 

Mr. Lane. Mr. Ennis, can you tell me how many members the Jap- 
anese American Citizens League have, how many people belong to that 
organization, that society ¢ 

Mr. Ennis. Well, I will get the figure from Mr. Masaoka. 

Mr. Masaoxa. May I answer? 

We have in our membership both active and supporting, approxi- 
mately 20,000 at this time. 

Mr. Lane. That is all. 

Mr. Jonas. Any other questions ? 

Mr. Lanz. That is all. 

Mr. Jonas. Mr. Rodino? 

Mr. Roprno. Mr. Ennis, you referred to the time limitation, I be- 
lieve, during which these claims might be adjudicated, 6 months, and 
then you mentioned a period of time, did you not, which you, I think, 
made a suggestion whereby the claimant might be able to reject the 
claim or the amount and then seek to go into the courts after it? 

Mr. Ennis. No. I didn’t discuss the limitations provided in the 
Hillings bill. 

I think that Mr. Masaoka and your counsel had a colloquy abc.ut 
that. 

Mr. Roprno. Well, have you any thoughts in that direction ? 

Mr. Ennis. Well, it seems to me a reasonable suggestion that 
as the bill provides that if a person wants to choose to go to the Court 
of Claims and have his claim determined according to law and not 
bother with the compromise procedure, that he should be required to 
indicate that choice slain and the 6 months after this bill, a 
bill with such a provision becomes law, seems perfectly reasonable. 

Now, if the committee in the Congress decided that a man who 
chooses first to try the compromise and is not satisfied with the com- 
ysromise and the terms you write in the law, why, he, of course, would 
ia to have perhaps another 6 months after the compromise is offered 
to him to go into the Court of Claims. But that would have to be 
written into the bill, because the bill now contemplates that you 
make your choice for Court of Claims before you take up compromise, 
because once you take up compromise, the Court of Claims is elimi- 
nated under the present bill. 

Mr. Jonas. Another question? 

Mr. Lane. Just one more question, Mr. Ennis. 

Under the present law it goes on to talk about attorneys’ fees and 
states that reasonable attorneys’ fees which shall not exceed 10 per- 
cent of the amount allowed. Do you know whether or not it is the 
procedure in the Department to allow up to the full 10 percent, or 
do they reduce that amount? 

Mr. Ennis. No, my understanding is that the Department, that 
the attorneys have obtained 10 percent. 

Now, let me ask Mr. Masaoka a question as to whether the awards, 
whether the Department of Justice makes any award of attorney’s 
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fee, or whether they just depend on the law that an attorney shall not 
take more than 10 percent. 

There is no award made in a case. 

Mr. Jonas. No. I understand that is correct, isn’t it? The law 
does not provide that the Attorney General shall decide the value of 
the services. It is merely a crime to take more than 10 percent. 

Mr. Lane. Section 5 says the Attorney General in rendering an 
award in favor of any claimant may, as a part of the award, deter- 
mine and allow reasonable attorney fees, which shall not exceed 10 
percent of the amount allowed. 

Mr. Ennis. Yes. The Attorney General does not, in every case, 
when he makes an award, make any allowance of attorney’s fee. 

I suppose that a claimant, under that section, certainly could ask 
the Attorney General to make an award of less than 10 percent if he 
felt his counsel should get less than that. 

1 haven’t heard of such a case. 

Mr. Lane. Thank you. 

Mr. Jonas. Thank you, Mr. Ennis. 

Before we call the next witness, will you read that letter, Mr. Brick- 
field, thet I gave you from the law firm of Hynes & Bowser. It may 
shed some light on the attitude or the position that both the former 
witnesses have t aken relative to compromising claims. 

Mr. BricxFieLtp. Mr. Chairman, this is a ‘letter from the law firm 
of Hynes & Bowser, which is located in Oakland, Calif., and it reads 
as follows 


Hynes & Bowser, 
Oakland 12, Calif., August 28, 1954. 


Re: H. R. 7435—The bill proposed by Representative Patrick J. Hillings to amend 
the Japanese American Evacuation Claims Act of 1948 to establish compromise 
settlement procedures for large claims. 

Hon. Epgar A. JONAS, 

Chairman, Subcommittee on Claims, Committee on the Judiciary, 
House of Representatives, United States Courthouse, 
San Francisco, Calif. 

Dear Sir: This statement is being written on behalf of the law firm of Hynes 
& Bowser, consisting of Adrien Hynes and William D. Bowser, of which the 
undersigned McKnight Brunn is an associate. Although we may not be able 
to attend the hearings before your subcommittee on August 30 and 31, 1954, we 
desire to present our views concerning subject proposed legislation. 

This office has been privileged to represent 53 separate Japanese-American 
families in the presentation of their claims, the major portion of which covered 
losses of leases, lands, crops, and other typical farm properties in the southern 
part of Alameda County, Calif. 

The claims we have filed have ranged in size from $25 to $25,000, but most of 
them have been between $4,500 and $9,500. Such claims are relatively small, 
but they are sufficiently large so that they could not reasonably have been settled 
under the existing compromise settlement provisions of the law (with the $2,500 
ceiling) had they been claims of single individuals. 

Fortunately, however, many of these claims represented the interests of more 
than one person because of the community property rights of both husband and 
wife, and the family partnership pattern of operation and ownership. In these 
cases two or more individuals were entitled to assert equal interests in the prop- 
erties and to the losses attributable to evacuation. Because of this we have been 
able to achieve final settlements and awards in 49 of the 58 claims, under the 
compromise amendment of August 1951. 

In the course of the program from 1949 to date we have devoted in excess of 
500 hours to the evacuation claims. This time has been devoted to interviews 
with claimants and witnesses, seeking and reviewing evidentiary documents, com- 
piling data, preparing briefs, documents, records, affidavits, and correspondence, 
etc. We believe that everything we have done to date, and every expenditure 
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of time, would have been necessary to the proper preparation of our cases even 
if they had not been capable of reasonable compromise settlement. 

The important thing about our group of claims is that because of a unique 
combination of factors (opportune size of claims, family partnerships, and com- 
munity property rights, and the compromise amendment of 1951), 49 out of our 
53 are settled and paid. Not once have we been required to call upon the Govern- 
ment for lengthy and expensive hearing sessions. Although we have not always 
been entirely satisfied with the results, the compromise settlements, by and large, 
have been reasonable under all of the circumstances. Settlement of those 49 
claims could not have been achieved had any one of those special factors been 
absent. The key factor, of course, was the availability of compromise procedure. 

Another point to bear in mind is that, although the claims program has been in 
progress for 5 years since 1949, almost all of these 49 claims were reviewed, com- 
pleted, and paid in a period of less than 2 years commencing in August 1951. 

For claimants to whose claims the existing compromise procedures have been 
reasonably applicable, this has meant prompt cash recovery of substantial ele- 
ments of their compensable losses, helping them to rehabilitate themselves, their 
families, and their farms and businesses, with immediate economic and social 
benefit to their communities, their State, and to the United States. 

To the Government of the United States, in the administration of the evacua- 
tion claims program alone, we cannot but conclude that the existing compromise 
procedures for smaller claims have demonstrated unequivocally the great economy 
and practicability of a compromise procedure for all evacuation claims, regard 
less of size or content; provided only that adequate safeguards are established 
for the protection of both the claimants and the Government in cases where dis 
agreement or doubt as to matters of evidence or interpretation of applicable law 
renders reasonable and expeditious compromise settlement impossible. 

Had the 1951 compromise procedure not been made available for claims such 
as the 49 out of 53 that our claimants have settled, it is our belief that our score 
instead would be only 4 done and 49 to go. And the date of completion of the 
last one would be a question for the claimants’ great-grandchildren to ponder, 
as it would surely be more apt to fall within their lifetime than ours. 

That remark is neither original nor just. It still applies with respect to the 
great bulk of the large claims. The United States is committed to these claim- 
ants, and rightly so. The program as it exists today, however, is unsatisfactory 
from the standpoint of both claimants and Government. It is entirely too 
enduring and expensive 

Immeasurable savings of time and money would result to the Government from 
large-claim compromise legislation. This fact alone should compel its early 
enactment 

Respectfully submitted. 

McKnicut BRuUNN 
(For Hynes & Bowser). 


Mr. Jonas. Without objection, the letter may be made part of the 
record. 
Now, our next witness is Mr. Shibata. Is he here? 


STATEMENT OF YOSHIMI SHIBATA, REPRESENTING MOUNT EDEN 
NURSERY, CALIFORNIA 


Mr. Suipata. My name is Yoshimi Shibata, representing the Mount 
Eden Nursery, which I own with my brothers. 

Mr. Jonas. Mount Eden Nursery, California ? 

Mr. Suipata. Yes; incorporated. 

Mr. Jonas. You are accompanied by your attorney, Mr. Purcell? 

Mr. Purcet.. Yes; 1am here. We were uncertain as to exactly what 
the procedure was going to be here. 

Mr. Jonas. Quite all right. Very happy to have you. 

Mr. Purceti. May I say Mr. Shibata was informed the committee 
would like to see some of the evidence of the damage that was done 
and to have an explanation of how it was incurred, and that is the 
reason for some of those exhibits we have in back. 
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Mr. Jonas. All right, Mr. Shibata, you may proceed with your 
statement, if you wish. 

Mr. Surpata. I am in the greenhouse flower business with my four 
brothers. We are all American citizens, and we were all evacuated. 

We have all served in the United States Armed Forces during the 
war and after the war. 

We are primarily producers of cut roses in the greenhouse. 

At the time of evacuation, we had operating about 125,000 square 
feet of greenhouses housing about 80,000 plants, and 5 acres of lilac 
bushes for cut-flower purposes. 

When we got evacuated, there were many events up to the evacuation 
which I would like to bring out. 

When the war started, our bank accounts were frozen and we had 
difficulty in paying our men, so we lost employees. 

A curfew was applied, so we were not able to get around and make 
arrangements to handle the emergencies. 

We lost our market because we had a distributor in Los Angeles 
who was a Japanese, and he had to close his wholesale house up, and 
he had many clientele that sold our roses which takes years to build up. 

Because we had lost our market, it was no use producing any flowers, 
so we had to shut down our steam plant in order to keep the flowers 
from blooming, in order to conserve expenses. It is useless to produce 
flowers when you can’t sell them. 

We weren't certain of the evacuation, but within a few weeks we 
found a limited market and got our production going again by putting 
steam in the greenhouses, but the flowers had all turned bad, and 
the bushes blind out. That is, it does not produce any flowers any 
more because of the cold. It was subjected to this cold in the middle 
of December. 

We lost our crew when the evacuation notice came out, and we had 
to hire new people and train them in order to get the place going so 
that we can leave it in good shape. 

The day before we had got ready to evacuate, the crew pulled 
strike and ever ybody left the place. 

We weren't exactly certain what day that we would be evacuated, 
and our conditions for making the lease was very undetermined, and 
were not able to sign an operating agreement until just the d: ay before 
that we had to leave. 

In order to satisfy the people that we had liability, we had to liqui- 
date many of our assets. People who owed us money, we had hard 
time getting. ‘Those that we owed were pressing us pretty badly. 

In order to handle that circumstance, we were forced to sell. We 
sold a tractor, which was worth several thousand dollars, for less than 
a thousand. 

We sold 30,000 pots, which was worth 314 to 4 cents, for half a cent. 

We sold plants and bushes that were worth 15 and 20 cents for 5 
cents; and so on, in order to liquidate. 

The rental value was so low that it could hardly be called a rental 
value at all. It was hardly enough to take care of taxes, insurance, 
and certainly not depreciation, maintenance, or interest on the money. 

The supply and demand of the greenhouses and business of the like 
at the time was so plentiful that a very good deal could not be made, 
and you just had to take what you could get. 
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We were not able to visit our plant during the evacuation to examine 
the condition of operation. 

In 1944, in December, just a few weeks before the west-coast evacua- 
tion opened up, I was able to get a release to visit, but upon arriving 
on my premises I found considerable difficulties with the people there 
in taking possession. However, I got an agreement with the lessee to 
come back and take possession, but he said that I would have to bring 
some help in, otherwise we wouldn’t have anybody working for us. 

So, I had to recruit labor from Chicago on a guaranteed basis and 
bring them to California to work. Many of the labor, I had to pay for 
their transportation to California and back to Chicago on a temporary 
basis. And many of them were in debt, so I had to buy them out of 
hock in order to free them to get them out to California. And some 
of them didn’t even show up after I shipped their baggage across. 

Upon arrival in California and taking over our plant, everything 
was in pretty shoddy condition. 

The maintenance was only a farce. The reason for it seemed to be 
labor shortage, lack of management, and different things that were 
creating a problem at that time. 

Some of the damages that we think that was loss entirely due to 
evacuation I have here to exhibit. May I present them ? 

Mr. Jonas. Yes; you may present them if you wish. Are they tan- 
gible exhibits ¢ 

Mr. Purcet.. Oh, yes. There are very few of them, but we thought 
they might be of interest to you. 

Just walk up there and show them to the chairman. I think you 
will have to get pretty close to these, Mr. Chairman, in order to get 
the explanation. 

Will you speak up so the reporter can hear you. 

Mr. Sureara. Our roses.are grown in boxes made of redwood, and 
they are grown on table benches, that is, they are grown off the ground 
so you would have ample drainage and warmth around the soil during 
the winter months so they can be forced. 

As an example of the extent of damage, these are samples of the lum- 
ber that we removed from these benches, and the whole place about 
125,000 square feet of ground space covered with these lumber here 
had to be replaced [exhibiting samples]. 

Ordinarily, new bench would last 10 to 12 years, and should be re- 
placed every year accordingly.. But none of the lumber had been 
replaced accordingly, and so we had to get this lumber and replace 
them. 

Before the war we were able to buy lumber at $25, $30 a thousand, 
but we had to pay $120 to $150 a thousand square feet to replace these 
boxes. 

Our greenhouses are heated by steam with steam coils. Most of the 
steam coils are l-inch galvanized pipe. We have over 30,000 lineal 
feet of steam pipe in our place. 

Now, here is an example of indiscriminate sulfuring [exhibiting 
samples of pipe]. 

We apply sulfur on the steam coil to fumigate for mildew, but we 
are very careful to keep the sulfur off of the joints where the thread- 
ings are where the galvanized, where the galvanizing has been re- 
moved. Wherever any employee carelessly applies sulfur on the joints. 
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where there is no galvanizing, its eats through the metal that within 
a period of 2 to 3 years and it breaks off, or leaks. 

We had to replace many of the line and recut the threads and 
repipe it. 

Now, not only the thread gets damaged, but if the sulfur is not 
burned off cleanly, that is by proper st aming, and is allowed to ac- 
cumulate, the sulfuric acid which is created by the sulfur in the warm 
atmospheric condition of the greenhouse, also the spillage of the sul- 
fur, such as ammonium sulfate, different chemicals, eats through the 
galvanizing. Ina period of 2 or 3 years, you have pipes so badly pitted 
that they have to be removed. 

Our steam lines are all in the air, and as the condensation of the 
steam, as the steam cools off and becomes warm water, it is piped back 
through a system which we call the return system, and that water 
is pumped back into the boiler, reheated, and sent out to the greenhouse 
in the form of steam. 

Now, many of the condensate return lines, if not properly cared 
for and is allowed to lay in the mud or allow soil and peat moss from 
spillage of the benches to cover it and people walk on }t and it is not 
prope rly suspended, in a period of 1 or 2 years, with the warm water 
returning through and percolating in the mud, it doesn’t take very 
long for ‘calcium to work on it and acid to work on it and it goes right 
through and we have to replace thousands of feet of return line system 
from improper maintenance. 

Our steam boilers, in order to keep them in good condition, have 
to be properly cared for in use of chemical compound. We have at 
our plant 250 horsepower of boilers, at times using 100,000 cubic feet 
of natural gas a night 3 in keeping it heated up. 

Now, if these boilers, if they do not use chemical compound, the 
calcium in the water will deposit, and you get conditions like this 
where the pipe is completely plugged up from calcium deposits and 
magnesium deposits, and it causes a failure of the operation of the 
boiler, such as not getting adequate control in the automatic control 
system for fire and pressure control, inadequate reading on our gages 
so they don’t read proper pressure and therefore cause overheating 
or other mechanical difficulties. 

Now, this is some of the scaling that takes place inside the pipe 
when proper chemical is not used [exhibiting pipe]. It would seem 
that it would be simple to descale it, but it is not, especially when it 
is in the fire tubes within the boiler. On a horizontal return tubular 
boiler with scale within the pipes, the tubes become overheated, and 
where the tubes are rolled out to the head sheet on the boilers a 
leakage occurs, and many times you roll the tubes so often to keep it 
tight ‘that the tubes are practically cut off, and once the tubes get to 
that condition there is no way of fixing it except to remove it all, even 
if the rest of the tubes are in good condition. 

We had a very severe case of scaling. In fact, the boiler had over- 
heated on many parts and the rivets had come loose and the seams 
were leaking, and never in our life had we a condition like that where 
we would have to caulk the seams of the boiler, but we had to caulk 
the seams of the boiler very often in order to get them into a condition 
where they wouldn’t leak any more. 

Now, here is a replacement that we had made on one of the stud- 
dings in our refrigeration system. Most greenhouse plants have some 
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sort of a cooler or refrigerating system to keep the flowers prewen 
prior to marketing. Now, the drainage system in the refrigerator 
was plugged up and water was just thrown around profusely and the 
water was allowed to soak up through the walls. Therefore the 
studdings had become rotted out through fungus and dry rot or wet 
rot, whatever you call it, and the frigers ator started to sag and bulge. 

There fore, there was absolutely no way to repair a condition like 
that with insulation in between. The only way you could fix that 
is to tear it down completely and build a new refrigerator. 

This is called the ridge piece on a greenhouse. You can see it is 
quite a heavy member. It is 3 by 6 and it is built, milled out of the 
best material possible, because it is the main member on the roof upon 
which the bars come down—the roof bars upon which the glass is 
placed. 

When we had returned we found two of our greenhouses flat on the 
ground or collapsed. We lost 250 lineal feet of greenhouses covering 
over seven or eight thousand feet of ground space which was totally 
lost. The greenhouse went down during a storm, so the story goes. 
We were not. here to witness the storm. 

But to get a member that size that would completely splinter and 
collapse, we feel that the greenhouse has not been properly maintained 
so that this would be in condition to withstand—had not been properly 
managed. 

Now, during a windstorm, the pressure within the greenhouse some- 
times causes the greenhouse to swell and collapse by breathing due 
to external pressure change durmg the height of a storm. So all 
ereenhouse Seameadl know that during the height of a storm you 
never close the ventilators down tight. You leave the ventilators 
open about 6 inches or a foot and clamp down your machinery so the 
greenhouse will breathe, regardless of the temperature. 

Well, apparently the ventilators were tied down tight so as to not 
allow any equalization of pressure and the greenhouse exploded, and 
even at that, the greenhouse, as constructed today, the glass would 
generally blow out. before a greenhouse would explode—that is, the 
framework being splintered to pieces like this. That glass would 
blow out before the pieces would break like that [exhibiting frame 
members |. 

So we feel that the framework had been damaged, and the only way 
we could figure the framework had been damaged is that the drainage 
from the watering, you water once a w eeck—that is, fifty: and-some- odd 
times a ye ir—and ever y time you water you apply 2 to 3 gallons per 
square feet of ground space, which is considerable water ‘considered 
in normal practice of agriculture, so you could see water, 2 or 3 gallons 
per square feet, 50 times per year, is considerable water used in a 
greenhouse, and you have to keep your drainage line open, otherwise 
water will accumulate and settle and be around the foundation and 
everything will start to settle. 

One of the important things in drainage control for maintenance 
is to have a ditch outside and-ditch under the benehes to completely 
draw away the water. We found when we returned we had to walk 
in the greenhouse with boots on. Water, standing all over, had rotted 
out the foundation, therefore had weakened the structure so that when 
the storm came up it blew the structure down. 
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Mr. Purcety. When you speak of walking in boots, if I may inter- 
rupt for purposes of clarification, you had maintained walks through- 
out these greenhouses, hadn’t you ! 

Mr. Suipata. Yes. We have approximately 30,000 lineal feet of 
greenhouse walks up and down the aisle of these boxes on which the men 
walk to service plants. Ordinarily the men do not wear boots, you 
just work in ordinary workshoes, without even having rubbers on, 
and you will be perfectly comfortable and you would not experience 
any wetness at all. 

But the walks had become submerged, the walks had disappeared, 
and the mud had come up from the bottom and, therefore, you had to 
wear boots to get through the greenhouse; and, the condition like 
that, the drainage had plugged up with all of the leaves and refuse 
from trimmings and manure and straw that had spilled over the 
boxes had drained down to the drainhole and plugged up, and inside 
of the greenhouse was like a lake and everytime you watered it it just 
added to the situation and just rotted the foundation out. 

Mr. Purceitzi. And that had developed from the spring of 1942 until 
early 1945; is that right ? 

Mr. Surpata. I would say that had accentuated a condition that 
would normally exist if you don’t take care of that, in 2 or 3 years, 
a piece of lumber or anything close to water would rot out. 

I would like to show the rest of these. 

Mr. Purce.y. Sure; go ahead. 

Mr. Sutpata. Now, this is an abandoned spray line we could no 
longer use, and I just dug it up. We had bypassed it, but I dug it up 
just for demonstration [exhibiting section of pipeline]. 

You see, this is a 1-inch line that is almost totally plugged up. 
Now, most greenhouse plants have a central spray system in which 
you have a centralized plant with tanks, compressor, to pump the 
insecticide into all the greenhouses. But after each application of 
spray material, it is good practice and necessity, necessary to apply 
clear water and pump it through and completely drain your line out 
so there will be no sedimentation of spray material, especially when 
you use spray material which has sulfur base or other metallic base 
will adhere to the spray line and deposit, precipitate out. If you 
leave the spray material in the line overnight, if you pump it through, 
you would see that you would get clear water through and a shot “of 
so-called muddy precipitant. Well, after years of time through 
sloppy operation, you get, through spraying and just letting it sit like 
that until next time you use it, over 3 or 4 years, the lines plug up 
and when you come to use the spray system nothing comes through, 
and if it does come through it dosn’t come through in sufficient pressure 
and there is no known way that we know of removing the chemical 
that had deposited on the wall of the pipe, spray material, and what 
we had to do when we returned is to completely put in a new spray 
piping system so that we can operate. Were we here, had we been 
here, we would not have had that difficulty in losing our spray line in 
so short a time. 

Mr. Purceiy. Now earlier today one of the members of the commit- 
tee was mentioning the advisability of having records. Will you 
explain what these are over here? 
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Mr. Suipata. My father had quite a fancy for an oriental garden, 
oriental home, and he had imported this so-called sliding door from 
Japan and had built a Japanese home. Now, this man had repre- 
sented the Japanese Government in 1906 on the St. Louis Exposition, 
and he was known for his handcraft. This gentleman had built these 
summer, so-called, residential home for my father, which took almost 
5 years to build because everything was built by hand and everything 
fitted into place and many of the parts were imported. 

So this [indicating exhibit] is the condition we found all the doors, 
sliding doors in the house, the panels had broken in and broken all the 
framework on it and had punched through the covering here of the 
cloth and paper composition. It is irreplaceable, and we » had no place 
in this country that we could repair and still keep it in keeping with 
the design. 

Now this [indicating] is called a shoji, and is all handmade. Every 
viece fitted in, and the Japanese tissue paper put into that. This 
eka had a design in such way that these sliding doors were through- 
out the rooms with these parchment, Japanese tissue paper. 

Well, the kids had got in, or somebody, and had poked holes through 
it, tore the paper out and broke the framework and latticework on it so 
it was impossible to fix it and we weren’t able to get anybody to do 
handwork to repair these. 

Now this is one of the better pieces that I brought to show what it 
looks like [illustrating]. There are some in which the whole outside 
frame has completely been broken in half. 

Mr. Purceny. What happened to the records that were in the house? 

Mr. Suipata. Well, that house, that summerhouse, we didn’t want 
anybody to live in it because it had a floor made of Japanese matting, 
and it is customary to take your shoes off in a Japanese home and put 
the matting on it and move in and you wear your shoes as you go out. 
But we found steel beds with iron legs sitting on the mat, punched 
through. All the matting interlinings had been brought out and 
deteriorated, and-our instructions were that nobody was to go in that 
house. We had kept all our company records in there and had com- 
pletely locked it and boarded it up. 

But when we came back, it seems like when the children play house 
or something, the records strewn all over the place, all these articles 
broken, the toilet was removed, kitchen stove was removed. There 
was a hole through the floor where somebody had forgotten to turn 
the water off in the sink. It was still running. When we had re- 
turned, the sink was still there. The old, proverbi: al kitchen sink was 
not removed. But the rest of it was totally impossible to fix up. 

So, what we had to do was remodel the house, because we could not 
restore it back in keeping with what we had, so we had to tear the 
floor out and put in a regular hardwood floor; take all the panels out 
and put in plate glass in order to make it livable so that the house 
could be used again. 

Now this [illustrating] is a dried-up plant, but I am not trying to 
demonstrate the fact that it is dried up. What I am trying to demon- 
strate is the size of the bushes that is in full production in the green- 
houses. Now these are grown on table benches, about the height of 
the chair, and flowers bloom out from here, and people go in the green- 
house and cut the flowers. These plants are good for about 5 years. 
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Generally they run them from 4 “ 5, and they are replanted accord- 
ingly, about 20, 25 percent every yea 

Now, this is the sort of plant we use to replant. In order, if you 
set in the new plant, to get it into a size as this, to put it into pro- 
duction state, it would take fully about 5 to 6 months to get it into 
production capability. 

When we had returned, we found most of the bushes were old, and 
we had to go through and vo new bushes to put in production, It 
was not only the cost of the benches, but the lumber, the new plants, 
and w aiting 6 months and nursing it along to get it into preductio 
so youc ould cut some thing off it. 

Now this plant here before the war cost maybe 10 to 15 cents, depend- 
ing on who bought it or whether you raised it yourself. 

And when we had returned, the cost of the plant mi id risen to 35 
cents a plant in some cases up to 50 cents a plant, where a variety was 
popular or had royalty, patent variety. 

And one of our heaviest losses were in plants, and we, being rose 
specialists know that without having young plants producing you 
can’t operate a place property. 

In fact, some of our greenhouses has carnations in it. This is in all 
respect to carnation growers, but we, not being carnation growers, came 
back and had carnations and didn’t know what to do with them. 

Mr. Porcey. Will you tell the committee what happened to the 
lilacs ? 

Mr. Surpara, Yes. 

We had 5 acres in which lilae bushes are planted, and these bushes 
become productive in about 6 or 7 years. About 10 years they are in 
prime. 

This 5-acre field in which we had lilac bushes was not sprayed at ail 
and they were just full of scale, and when you get scale on bushes 
so thickly that you can hardly see the bark and the scale seems to be 
breeding on top, the plant dies. And apparently the field had. been 
abandoned, and the grass was so tall, 2 or 3 year accumulation of 
grass, that when you look over the field there was a conglomeration 
of bushes and grass so that you couldn’t even pick out your plant. 

So, when we had returned, acc idently the field caught on fire. And 
how it caught on fire, I don’t know how, but you could very easily 
throw matches or cigarettes on that and the field was dry and just 
burned the field up. So, we lost thousands of lilac bushes there, worth 
about at least $10,000, $10 a piece. And to this day, we have not 
been able to replace it. 

Mr. Jonas. Does that conclude your statement now, or have you 
anything further to add ¢ 

Mr. Purcetu. I don’t know whether we are getting too detailed for 
you, Mr, Chairman. 

Mr. Jonas. Not at all. We want to expedite matters, and if you 
have anything else that you wish to add for the help and enlighten 
ment of the committe, just be perfectly frank to make your ideas 
known. I imagine there may be some questions before you conclude. 

Mr. Sumatra. Well, what I thought is, maybe I could briefly go 
over some of the damages. These are some of the few damages that 
I could demonstrate through these exhibits, but some of the damages 
1 can’t demonstrate through exhibits, such as we have a soil mixture 
in our greenhouses that through experience and through years of time 
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we know just what chemical constituency it should be, such as the pH, 
acidity, and alkalinity, and amount of organic matter, peat moss, or 
manures, required to get the right balance of drainage. 

When we returned, we found soil in there that should not have been 
put in the greenhouse in the first place, and you have got a plant 
growing in it, but it is really not producing because of improper 
aeration and improper drainage. With a condition like that, your 
plants produce only a certain percentage of a maximum producing 
plant. 

And although that new plant is in the greenhouse, it is not pro- 
ducing and there is no way to get it in production unless you could 
completely change the soil structure, which is impossible without 
replanting. And the houses that were replanted, you have to carry 
them through many years under the various favorable conditions in 
order to take its turn through its replanting program. So the dam- 
ages from loss of production on improperly cared for soil, you can’t 
demonstrate here, but it is quite large in the greenhouse business. 

Mr. Purcew. Mr. Shibata, before you leave that would you indicate 
to the committee your educational background, apart from your prac- 
tical experience, on this matter ¢ 

Mr. Surara. I had obtained my training at the University of 

California, and then majored in floriculture at Ohio State Univer- 
sity, and experience at our own plant with my dad and growing up in 
the business. 

Now, another type of damage is we have a variety at that time we 
call Pink Delight. That variety grows very tall, and anybody who 
knows anything at all would not plant that in our old greenhouse. 

Well, we found the Pink Delight variety planted in the low green- 
houses, and varieties that do not grow very tall planted in green- 
houses that were meant to have tall varieties. Therefore, when we 
build our bushes up, all our blooms run into glass. Therefore, we 
couldn’t get production out of those plants. We had 10,000 plants 
of that variety improperly planted. 

Mr. Miter. Who was your tenant while you were away ¢ 

Mr. Suipata. We had leased to a wholesaler by the name of William 
Zappettini Co., who had considerable experience in wholesaling, but 
no experience at all in production. He was faced with a problem of 
losing his source of supply, because the Japanese growers had been 
evacuated, and he had attempted to take over the supply by going 
into the production business and he had leased the different green- 
houses to insure his source of supply. 

Being that he didn’t know the business, he had done things 
improperly. 

Mr. Jonas. Well, before you received the evacuation order, you and 
your brothers and your father were running the business, were you ? 
Mr. Surpata. Yes, myself and my three brothers and my father. 

Mr. Jonas. How much of an area or piant did you have there? Did 
you measure it by acreage, or just the number of greenhouses you had ? 

Mr. Summara. Yes. We had 125,000 square feet of ground covered 
with glass, and about 80,000 square feet planted under production. 

Mr. Jonas. How many people did you employ? 

Mr. Suipata. At that time we employed about 20 to 25 I would 


say, offhand. 
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Mr. Jonas. Now, did you all have to move out at once, or did one 
go at a time, when you received your order to leave ¢ 

Mr. Surpata. We had a deadline and we had to move immediately. 

Mr. Jonas. How much time was there between the date you received 
your first notice and the deadline? 

Mr. Suipara. I believe it was about roughly 3 to 4 weeks. I doubt 
if I had that. 

Mr. Jonas. Now, was your home right near where you lived with 
your people? Was that right near your greenhouse ? 

Mr. Suara. Yes. A portion of the property was devoted to resi- 
dence, and the other portion to production. 

Mr. Jonas. And your family all lived in that one house with you; 
your parents, rather ? 

Mr. Sumatra. We had 2 dwellings, and 1 house was the oriental 
garden and home and 1 house was a conventional home. 

Mr. Jonas. Well, when you finally packed up and left, did you 
have any tenants in the house? 

Mr. Sumatra. There was only one person left on the whole plant. 
You see, we had quite a few Japanese working for us and quite a few 
American people. When the evacuation came along, they had grad- 
ually drifted away from us, and what few Japanese people we had 
working for us, they had to move out. So, I had recruited Mexicans 
and Filipino people who are agricultural labor, and try to teach them 
what we formerly take 2 to 3 years in order to put it into some kind 
of productive form, so when we leased it we would have productivity. 

On the day before I had left, they pulled a strike, and the complete 
crew left, except one man, who was a Portuguese, who had worked for 
me for about 10 years, and he was the only borne on the place when 
1 shook hands with Mr. Zappettini and left. So, he picked it up from 
there. 

Mr. Jonas. You only left one man there when your family and all 
moved out? 

Mr. Suipata. Yes. Family, myself; there was none of us left on 
the plant. 

Mr. Jonas. When did this lease take effect. with this new concern ? 

Mr. Suipata. The day after we moved out, about the 9th or 10th of 
May, something like that. 

Mr. Jonas. Where were you taken to in order to report ? 

Mr. Suipata. I had moved to so-called clear zone, which was east 
of Highway 99. That is the highway that runs through the central 
part of Californis 1, and I had moved to Marysville, and I worked on an 
orchard, hoping everything would be settled down there and I could 
remotely control the business. But within a few w eeks, the evacuation 
order was given in that area so I had to sell whatever belongings that 
we had in Marysville and move into Tule Lake relocation center, 
which later turned into an, into a concentration camp because of the 
disorderly conduct of the people in there due to political circum 
stances. 

And in the camp, I became active in different work. 

Am I going off tangent ? 

Mr. Porcett. They will stop you if you go off tangent. 

Mr. Jonas. Quite all right. 

Mr. Suipata. I was Secretary of the city council in Tule Lake Camp 
and the camp was self-governed, and one of the major issues that 
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came up was that loyalty question, and on the loyalty question was 
whether everybody, aliens and citizens alike, should sign a statement 
saying they would forsake all allegiance to the Japanese Government. 

While the American citizens, Nisei, saw nothing particularly wrong 
with that, but the alien Japanese thought, will they give us American 
citizenship in exchange? Otherwise, we would be people without any 
country if we 

Mr. Purcery. You are using “we,” but you are referring to Nisei as 
distinguished from your alien parents? 

Mr. Sureata. Yes. I am talking as secretary of the city council 
at that time. 

And that withholding of the signing of this affidavit created politi- 
cal pressure, and the project director of that camp said, “Now, look, 
unless you sign up, it is ten- or twenty-thousand-dollar fine.” I don’ t 
know what, or life imprisonment, or death, or something that goes 
along with being a traitor; so I, with many other delegates, went to 
see the project director to negotiate and see if something couldn’t be 
worked out, and as a result of that the thing was not able to be worked 
out and the military official was there and said, “Now look, the United 
States Government is running this camp and you people have to abide 
by it. You just go home and sign that affidavit and be good boys.” 

Meanwhile, one of the areas had violently protested, and they were 
dragged off into a CC camp, which is separate from this relocation 
camp, and therefore everything didn’t work properly. 

Then I went to Chicago and worked in the war hemp industry. The 
Government built 42 mills to process hemp to make ropes, because 
rope was not available because manila hemp was not being able to be 
imported. And I had recruited many Japanese out of the relocation 
camp to work on this war industry, which was an irony, because, being 
subject to disloyalty and being that we had to ev acuate, and we would 
move out and walk into a war plant and work where we were manu- 
facturing rope for the Navy. 

Mr. Purceti. And ultimately you and your four brothers went into 
the Army; is that correct ? 

Mr. Suimata. Yes. 

One of my brothers was first lieutenant, battlefield commission. One 
brother was officer candidate school, and one was a paratrooper. 

And myself, I lost most of my hearing in training, and therefore 
I was stationed in this country. 

Mr. Jonas. How many months, or years, elapsed from the day that 
you left your property to the day that you returned ? 

Mr. Sureata. Spring of 1942 until 1945 in the spring. 

Mr. Jonas. Did you ever have a chance, during the time that you 
were traveling around from one place to another, “to go back and ob- 
serve your plant? 

Mr. Suipata. No. We were never permitted to enter the defense 
zone. 

Mr. Purcett. Wasn’t your brother there one time? 

Mr. Suipata. Oh, yes. My brother was in the military service, and 
on one of his furloughs he came out to California to review our place, 
and he immediately was reported to the FBI, who clamped down on 
him and I don’t know what they did, but detained him. 
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And then, with the bodyguard or somebody Caucasian with him, 
he was able to visit the place and was under very close scrutiny all 
during that period. 

Mr. Jonas. Was he in uniform? 

Mr. Suipata, He was in uniform, and my brother is in intelligence. 

Mr. Purceti. Was that the time they threatened to strike unless 
he left the property? 

Mr. Surpata. Yes. The minute he walked in there if he didn’t, 
within the matter of an hour or so, if he would not leave the place, 
the help threatened to pull a strike on the lessor of our property. 

Mr. Lane. Now, Mr. Shibata, your family has filed a claim? 

Mr. Surpata. Yes. Our firm, of which 4 of us are owners; that is, 
myself and my 3 brothers, we are a family corporation. 

Mr. Lane. And how much is your claim for? 

Mr. Surpata. Three hundred and thirty-six thousand dollars; some- 
thing like that. 

Mr. Lane. What have you done about it up to date? 

Mr. Suipata. The claim? 

Mr. Lane. Yes. 

Mr. Suisata. It is in the hands of Mr. Purcell, whom we have re- 
quested to handle our case for us. 

Mr. Lane. And have you had some—— 

Mr. Purcett. There has been no hearing at all. We have been 
waiting for the procedures to formulate themselves a little better. 

Mr. Jonas. Any other questions from the committee? 

Mr. Roprno. Yes, I have a question. 

Mr. Purcetz. There is a technical problem that arises there, gen- 
tlemen, and that is that this corporation was in the nature of the 
alter ego of the four brothers comprising the family alone who own 
the whole stock, and questions may very easily arise as to whether the 
losses that were suffered by the brothers, since they actually entailed 
the holding of their stock, represented losses at all: It is a very tech- 
nical legal question. 

Mr. Borpicx. How did you get that property back in production? 

Mr. Suara. It was in a semblance of production when we came 
back, and we took as many greenhouses that we found feasible and 
plants available and manpower that we could muster and we planted 
the greenhouses one at a time, which took a period of many years 
because we had to improve our physical layout first such as the 
benches, the steam plant, and change our pl: ints, it took about 314, 4 
years in order to get back to normal operation. 

Our water system was destroyed. Our water tank, for instance, was 
allowed to leak, and as the water dripped through the water tank it 
settled into the foundation and the tank had tipped over in such a 
manner that the foundation had accelerated in its settling and the 
bottom pieces of timbers all rotted out because all the cross members 
are fir and the tank is of redwood, and the fir, when it is submerged in 
water, will rot, and therefore, we had to install a new water system. 

So, those things went in conjunction with our planting schedule to 
yet it into production, as well as rebuild the greenhouses that were 
torn down by the storm. 
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The first several weeks that we came back we slept in the car, be- 
cause the labor that was on the place pulled a sitdown strike and they 
wouldn’t vacate and our summer home had labor in it, and our con- 
ventional home had people in it and all the camps had labor in it, and 
the people we brought in from Chicago and other areas had to sleep 
in the car until such time that I could legally remove these people who 
had refused to work although I had given them identical conditions 
that they were working for the person who had leased our property, 
but they had refused to work and I had a hard time ejecting them 
from the place. 

Mr. Jonas. Any other questions? 

Mr. Burpick. Yes. I want to find out about when you were-sent 
out from here, did you have any money in the banks? 

Mr. Surpata. Financially we were in a very difficult position be- 
cause credits would not be extended to us. Everything we had to buy 
had to be purchased on cash as much as possible. Many people we had 
done business with were people of our own nationality and they were 
in a position where they could not pay us, and the people that we had 
owed money to were scared to death that we would be sent back to 
Japan or the Government would confiscate the property, so they 
wanted their money right now. 

So, in order to keep the place from being suspended or foreclosed or 
pressured into court for collection, we wanted to put everything on a 
cleared basis, so in order to do that we had to sell our stock of pipes, 
pots, plants, lumber, fertilizer, inventories that we had on the plant, 
our automobiles, and things to pay off our liabilities. 

And I don’t think I had more than 3 or 4 thousand dollars in my 
pocket when I had returned from the evacuation to run my business. 

Mr. Jonas. Any other questions? 

Mr. Burpicr. No. 

Mr. Jonas. Mr. Miller? 

Mr. Mixxer. Prior to the time you were actually evacuated, I take it 
you expended some effort in order to secure, if possible, a favorable 
tenant for your property? 

Mr. Surpata. Yes. 

We had contacted many people. We had several alternatives, either 
to put in a manager of our own and continue operating long distance, 
or lease it out as we did, or shut down the plant entirely and just pay 
the taxes and insurance. 

But if we shut down the plant, the plant would all dry up, so that 
was out. 

And to operate it on a long-distance basis meant that we would be 
covering for expenses incurred by management in which we had no 
control, so with the resources available, we figured that would be very 
risky. C 

So the minimum way we had figured on was to preserve the place 
the best possible, not thinking of any profit concerned. So, we had 
leased it on rental basis so that at least we could depend on a certain 
amount of income. 

The amount of money that we received was $500 a month for the 
plant that we leased, including the homes and all the facilities, which 
is very inadequate. It wouldn’t even cover depreciation. 

Mr. Purce.i. The appraisal made at that time ran into about a 
third of a million dollars, didn’t it? 
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Mr. Suipata. Something like that. 

I had an appraisal made as of 1942 as soon as we returned. I had 
experts come in who appraised the land, the building, the boiler plant, 
the water system, the bushes, experts in the field, unbiased people, to 
appraise our plant as of 1942, and have obtained a crosscut on what 
the place would be worth, and it was $395,000, something like that, on 
value of the plant. 

Mr. Mitier. That was as of 1942? 

Mr. Suipata. Yes; as of 1942, that is, at the time of evaluation. 
That is what we wanted to establish. 

Mr. Mitier. Did you have any appraisal made of its value, when 
you returned from the service ? 

’ Mr. Sumatra. Yes; we had no way of determining how to approach 
this evacuation claim without knowing the value, so we had unbiased 
people come in and appraise the place. 

Mr. Mitier. When was that? 

Mr. Suipata. That was done in 1948 or 1949, something like that. 

Mr. Purcevi. I think around the time we first got in that, around 
1948 or 1949. 

Mr. Burpicx. What did that appraisal show? 

Mr. Jonas. Maybe you can tell us in round figures what is the 
difference. 

Mr. Purce.i. The last appreisal, Mr. Chairman, was an appraisal 
of the damage on replacement, and that ran $334,000, including $1,200 
loss of income. 

Mr. Jonas. What was the appraisal ? 

Mr. Purceti. Depreciated value at the time. 

Mr. Burpick. About $300,000 depreciation, then, according to those 
records ? 

Mr. Purce.y. Just about. 

Mr. Suipara. When we had done that figure you are talking about, 
three hundred some odd thousand, we got an unbiased person who 
came in and surveyed the place, and boiler engineer appraising the 
boiler plant and its system and the greenhouse, an expert in the 
greenhouse manufacturing business valuing the greenhouse establish- 
ment and a real-estate firm putting a value to the land, and people in 
the home and building firm putting appraisal to the building, and 
people who are in the plant business, several people came down and 
put a value to our plants to establish an idea of what is the place worth 
in 1942. 

That is the way we appraised it. 

Mr. Jonas. You had an appraisal made in 1942, didn’t you, an 
authentic appraisal? 

Mr. Suipata. Why, I didn’t make it in 1942. 

Mr. Purce.u. Not in 1942; as of 1942. 

Mr. Jonas. You didn’t have an appraisal made of your property 
just before you were evacuated and taken away ? 

Mr. Surpata. No. I am sorry, we didn’t have time. 

Mr. Jonas. I understand that. 

What is your best judgment as to what you would say was the 
fair market value of your property at that time, having included your 
residence and your business and your good will and patents that you 
built up? What would you have sold it for, not at an inflated price, 
but at a fair cash market value? 
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Mr. Surmata. I am afraid I can’t answer that, because the thought 
of sale didn’t even enter my mind. 

Mr. Jonas. Can you give us your best judgment ? 

Mr. Suara. I would say, if you take a wild guess, it would be 
100,000, thereabouts, plus. 

Mr. Jonas. That was the value of your business at that time? 

Mr. Purcert. You mean plus physical assets? 

Mr. Surmata. I am not talking about value of the business. 

Mr. Jonas. Physical assets, greenhouse, two houses in which you 
lived, and all machinery. 

Mr. Burpicx. The appraisal that you had on that wasn’t made at 
the time, but later? 

Mr. Sumata. Yes. Well, see, here is where the—— 

Mr. Purcet.. That is correct. 

Mr. Buroickx. And the later figure, you showed $330,000? 

Mr. Purce.yi. $395,000, 

Mr. Burpicx. How did that compare, was that a fair estimate of 
what it was worth in 1942? 

Mr. Suipata. Well, that is what we had figured. 

Now, the discrepancy, as we say, in book ‘value and the a praisal 
value is, for instance, we have a Japanese garden which is authentical 
and was made by a man who came from Japan, we had planted bushes 
that were 2 or 3 feet tall and we had nursed those plants for 20 years, 
and those plants are up 20 and 30 feet high. 

Those plants, if they were brought in planted at that time may be 
worth three or four hurdred dollars per plant but at the time we had 
pianted it and nursed it for 10 or 15 years, at the time we planted 
might be worth $20, so we take the arboretum that we have, the value 
is hard to establish. And when we came back the garden that covers 
an area approximately 3 acres, we found grass growing into it about 3 
feet tall or better, so that we had to take one of these long scythes that 
the farmers use and go through and cut the bushes down, the grass 
down. And several occasions a grass fire has started in the garden and 
had burned up these different price bushes that we have; some of 
these dwarf trees are priceless and take years to train them. 

We have one tree that was brought over from Japan in 1915 World’s 
Exposition, and there was a man who had taken a fancy to it and had 
taken care of it until the time of the second World Exposition. 

Mr. Jonas. The trees that you are talking about now, they were 
not there for commercial purposes, they were there for ornamental 
purposes, weren’t they ¢ 

Mr. Suimata. Ornamental and advertising to the farm. It is on the 
same ground and it has its value as such. 

Mr. Jonas. It beautifies your place ? 

Mr. Surpata. Yes. 

Mr. Purcety. If I may try to answer the question Mr. Burdick 
asked. 

As I understand the situation, the appraisement made about 1948 
or 1949 showing the value of the place as of 1942 showed that that 
value was $395,000, approximately. 

There was also a similar estimate made of the cost of replacement 
of items damaged, which ran approximately $224,000. 

And in addition to that, there was an estimated loss of rental income 
of $112,000, roughly. 
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Mr. Jonas. There isn’t any question but what these gentlemen lost 
substantial amounts of their property. We are not here to appraise 
that, of course, but he has made it very specific, illustrated with all of 
these exhibits that we have here as to the aftermath and repercussions 
of the discomforts following the orders that they were obliged to 
comply with. 

I don’t think we can add anything very much more to the situation 
except he has given us a very full and comprehensive description of 
what transpired. 

I presume you brought these exhibits to show that these are remnants 
of the whole project ‘that you had to replace and repair in order to 
make your plant whole and make it work / 

Mr. Suizeata. Back to where we had it, damages that we consider 
losses through damages. 

Mr. Burpick. May I ask one more question ? 

To your knowledge, did the same damage result to other concerns 
of your same character that happened to you! Were you acquainted 
with the other gardeners around here ? 

Mr. Suipata. You mean the other greenhouse plants / 

Mr. Burpick. Yes. 

Mr. Sutpata. I believe some of them were worse off than we were, 
and I believe some of them were better off than we were. 

Mr. Burpicx. Your case would be a fair sample of the average 
effect of your removal ? 

Mr. Surpara. I would not like to speak for the group. I am just 
speaking for myself, but we think we got our fair share of losses. 

Mr. Jonas. I think you have demonstr: ated that by what you have 
brought in here, if that can be termed a “fair share,” I think you 
got a fair share, plus. 

Mr. Purcett. We have represented several and are familiar with 
several, and, in a general way, this is a typical history of what 
happened. 

For example, one of the people we have had a plant down in the 
vicinity of Redwood City and they had certain plants that they had 
cultivated and cross-pollinated by hand over a period of years so they 
were exclusive. And they had several acres, and when they came back, 
they were planted in onions. 

Mr. Jonas. These men are all highly trained specialists in their 
work, and there is only one inference you can draw, if they weren’t 
there to run their business, and they handed it to someone to operate 
who did not have the experience, it resulted in great loss. 

Mr. Miter. I might say for the sake of the industry I hope Mr. 
— ettini, your tenant, is not still trying to grow flowers, 

fr. Purcety, Is the tenant, Mr. Zappettini, back in distribution, or 
is he primarily producing ¢ 

Mr. Sumatra. He is back in distribution, although he is producing 
a field crop such as heather-—— 

Mr. Miter. Such as corn? 

Mr. Surmata. No, not corn, but heather, daffodils, and things of the 
like, but is not in the greenhouse production business. 

Mr. Jonas. Mr. Lane, have you any questions ¢ 

Mr. Lanz. No. 

Mr. Jonas. Mr. Rodino? 

Mr. Roptno. How much business did you do a year? 
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Mr. Surpata. Today? 

Mr. Roprno. No, prior to 1942% 

Mr. Sumata. 1942, about $50,000, and when we returned the same 
plant was doing, when we took it over, 1945, 1946, 1947, those years 
averaged around one hundred and fifty to two hundred thousand. 
That shows the inflated value—— 

Mr. Roprno. Are you talking about 50,000 plants or $50,000? 

Mr. Sumara. You were talking about volume, you mean ? 

Mr. Roprno. Money. JT am talking in terms of money. 

Mr. Sumata. I am talking about, yes, $50,000 to $60,000 per year, 
more or less, in the years prior to the evacuation. And when we re- 
turned from the evacuation to get the same similar plant, at the in- 
flated price, volume was 150,000 to almost 200,000, it depends from 
vear to year, the market. 

Mr. Purcetx. What did you produce the first year you got back? 

Mr. Sursata. Gee, I couldn’t tell you what, how we did in 1945 
or 1946. I would have to check my records. 

Mr. Ropino. You are back in production now, though? 

Mr. Surpatra. Yes. Last year our total production in sales was 
about a million dollars. 

Mr. Reprno. I would like to know whether or not in estimating the 
value of the losses that you suffered whether or not there was placed 
any intrinsic value on objects such as you say were destroyed which 
were part of the dwelling, the Japanese dwelling, the garden. Was 
there any special value put on that ¢ 

Mr. Brickrretp. Family heirloom or something like that which 
wouldn’t be worth much dollarwise on the market but would mean 
very much to you as an individual. 

Mr. Purceui. No. 

Mr. Suipata. I can assure you it is more than an heirloom. 

Mr. Roprno. I know, but what is the value, how did you arrive at a 
fair market value ? 

Mr. Surpata. Oh, we have, here it is 

Mr. Ropino. In other words, a dwelling of that type, what would 
you have estimated it would be worth? 

Mr. Sureata. The arboretum, that is, the garden, the value of the 
arboretum, the value at $56,904. And on it we have realized 

Mr. Roprno. Pardon me. And did that make up part of the $335,- 
000 claimed that you are talking about ? 

Mr. Surpata. Yes. 

Mr. Roprno. In other words, that dwelling, that Japanese dwelling 
you estimated to be $56,000 ? 

Mr. Surata. $56,000 is the arboretum around the dwelling. 

Mr. Ropino. And how about the dwelling ? 

Mr. Purceti. Right here, I think. Isthis the one? 

Mr. Sumata. Yes; $4,500 damage to the dwelling. I couldn’t tell 
you right now the breakdown as to what that dwelling, aside from the 
rest of the structure, is worth, but if you would like, I can tell you. 

Mr. Roprno. No, no. You do have that, though, itemized ? 

Mr. Purceni. $4,500. 

Mr. Suipata. Itemized of the money that we had expended to re- 
store the building back to the shape where we can live in it. 
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Mr. Purcetn. $4,500, if I may state, was based upon making it liv- 
able again, without making it back as to the intangible value of being 
an authentic Japanese home. 

Mr. Roprno. I see. 

Mr. Jonas. Mr. Burdick? 

Mr. Burpick. There is something here I don’t understand. You 
say when you were evacuated you were doing about $50,000 worth of 
business ¢ 

Mr. Suipata. Yes. 

Mr. Burvickx. And when you came back the other concern was doing 
about $150,000 worth of business? 

Mr. Sumatra. No; we did. The other concern wasn’t doing that. 

Mr. Burpick. And now you are producing a million ¢ 

Mr. Surpata. Yes. 

Mr. Burpick. Wasn't this evacuation a good thing then? 

Mr. Suipara. No. 

We have gone into other enterprises besides our own plant. We 
are in on several other enterprises. 

Mr. Buroick. That is what I would like to have you explain. 

Mr. Surpara. It is not that particular plant. We have added on 
to our own plant and have gone into other enterprises. 

Mr. Jonas. You have expanded your business and gone into matters 
that are incidental to the flower business ? 

Mr. Suiwata. Yes. We got into the sales organization in which we 
used to depend on other concerns for sales. We have gone into direct 
sales and are now selling flowers for other people. 

Mr. Jonas. What seems to be confusing—so far—is your statement 
that when you were operating under normal conditions without any 
disturbances and had not been notified to evacuate your income was 
about 50,000, gross income, a year. 

Mr. Sumatra. More or less. 

Mr. Jonas. Well, we will say, we will use the—— 

Mr. Suipata. Within reason. 

Mr. Jonas. We will take a minimum of $50,000. 

Then you are gone from 1942 to 1945. Then you operated for the 
year 1945. At the end of the year 1945 you doubled that; it was 
$100,000 to $150,000, 

Mr. Surata. The prices of roses at the time we had evacuated 
was something like 3 cents per bloom, more or less, through the average 
for the year. 

Mr. Jonas. Yes. 

Mr. Suipsata. And that price of 3 cents had gone up to a price of 
10 cents plus at the time that we had returned ‘from the evacuation. 

Presently, roses are selling for the year around average price around 
814 cents. So, the supply and demand had inflated the price of 
flowers, being that people couldn’t get sugars to manufacture candy, 
could not get silk stockings and nylons, and the different items were 
very suppressed, and people had money to spend and flowers were the 
thing tobuy. So, prices had gone up, although we had 

Mr. Jonas. Inflated itself in treble form. In other words, you used 
to get 3 cents, and here you get 10, so it was about 3 times as much as it 
was in 1942. 
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Were the profits equally great in your business? 

Mr. Surpata. We have not experienced any profit in 1948, 1944, or 
those years in which we had evacuated; it was just our rental income 
only. 

Mr. Jonas. What about the income of 1945 and 1946 and 1947? 

Mr. Suara. 1945, 1946 and 1947, there was theexcess profit upon 
which 95 percent of the profit exceeding the provious 3-year average 
was subject to excess proftt, and we were not able to make any substan- 
tial buildup of our cash reserve, as you want to say, to compensate. 
We were caught in a very bad situation there. It took more capital 
to operate because of the damage. The prices had been stiffened upon 
return where you were not able to retain a surplus and you were able 
to carry on certain amount of maintenance, but pipes were difficult 
to obtain, glass was difficult to obtain, you could not get labor. We 
bought a tractor. We paid $4,000 and we had sold one for less than a 
thousand dollars. 

We sold a car, my personal car for $900; had to pay $4,000 to get 
another one to replace an automobile. You couldn’t get any medium- 
priced cars at all, just limousines were left, and when you bought those 
you got it loaded. And that kind of a situation. No matter where 
we went, it was pretty difficult. 

Mr. Lane. Before you evacuated, were your flowers sold outside of 
California ? 

Mr. Sureara. Indirectly. Some of it was sold locally in Los An- 
geles, San Francisco, and shippers who had obtained our flowers 
through our distributors were shipping them out of State. 

Now we are shipping out of State directly. 

Mr. Lane. How far outside California ? 

Mr. Suiparta. As far as the South, Southeast. 

Mr. Jonas. If there are no other pertinent questions—— 

Mr. Roprno. Just one further question. 

Are you solely in the flower business now? I mean, insofar as this 
method ¢ 

Mr. Surpata. Yes; in the production and shipping business. 

Mr. Purceit. May I ask one question that may clarify this change 
in income. 

At the time that you left in 1942 you had approximately 80,000 
plants in production, didn’t you ? 

Mr. Surpata. Yes. 

Mr. Purceiy. When you came back, there was approximately 50,000 
in production; isn’t that correct? 

Mr. Surpata. Yes. 

Mr. Purcexyi. And those 50,000 that were in production, were many 
in such defective condition that they weren’t producing as normally 
expected in 1942% 

Mr. Surpata. That is right. 

Mr. Buruicx. The thing that made the difference was the inflation 
of money ¢ 
Mr. Purcein. Exactly. 

Mr. Surpata. Yes; inflated prices. 
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We were amazed at the price that—the reports that we have ob- 
tained. I have an affidavit here to another client who wanted to lease 
our place, release it when we were away, said that we should have made 
a profit of twenty-five, thirty thousand dollars a year on a plant that 
size. 

Mr. Jonas. You have the affidavit here? You can introduced it in 
the record if your counsel has it here. 

Mr. Purceity. We have part of this estimate here to show in the 
interim from March 1942 to March 1945, the plants—I am speaking 
now of the rose bushes loss alone—amounted to $36,000. 

Mr. Jonas. Well, it becomes rather involved from the standpoint of 
figures, but I think in order to complete our record whatever you want 
to offer for the record in behalf of your client you can just suggest 
what it 1s:and then we will get it in written form. 

Mr. Purcetzt, May I send it in to you, Mr. Chairman? 

Mr. Jonas. You can send it in to the committee. 

Mr. Bourpicx. One other thing, you might explain how those taxes 
inflated along with the other things. 

Mr. Brickrtetp. May I ask a question, Mr. Chairman. 

Mr. Jonas. Mr. Brickfield. 

Mr. Brickxrietp. The claim which you have been presenting here 
this afternoon is a family corporation claim; is that correct ? 

Mr. Suipata. Actually, the claims as presented are presented by the 
individual owners of the corporation. 

Mr. Bricxrrevp. As an individual, do you have a claim for loss of 
personal property ? 

Mr. Suipata. Yes. 

Mr. Bricxrtetp. And this house, ‘which is included in the claim, was 
it owned by the family corporation, or was it in an individual’s 
name ¢ 

Mr. Surpata. The way we did it, we took the total loss of the cor- 
poration, took our ownership and shares as our brothers to the com- 
pany, just divided it. 

Mr. Bricxrrevp. So that your entire claim includes not only the 
corporation loss, but your losses as individuals, and it is all wrapped 
up in one claim which you have presented to the Government. 

Mr. Surpata. Yes. 

Mr. Bricxrieip. That is all, Mr. Chairman. 

Mr. Jonas. All right. Thank you very much, sir, for giving us the 
benefit of your information. 

Your exhibits, you can leave them here until we adjourn, then you 
can take them out. 

Mr. Bricxrretp. Mr. Chairman, the press has asked that before this 
witness leaves it take one picture of him against the exhibits. 

Mr. Jonas. Yes, they can, if it won’t take too much time. 

(Thereupon, photograph was taken as indicated above. ) 

Mr. Jonas. Gentlemen, we will resume again with our hearing, if 
you please. 

Is Mr. Jacobs here, our next witness? 
Mr. Jacobs? 
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Mr. Jacoss. Yes. 

Mr. Jonas. All right, if you will just take the chair, and we will be 
glad to hear you. 

You are here in behalf of the Department of Justice ? 


STATEMENT OF WILLIAM H. JACOBS, CIVIL DIVISION, DEPART- 
MENT OF JUSTICE, SAN FRANCISCO FIELD OFFICE 


Mr. Jacoss. Mr. Chairman, I would say that I am not here on behalf 
of the Department of Justice. The Assistant Attorney General in 
charge of the Civil Division, Mr. Warren E. Burger, has authorized 
me to be here to furnish any information that the committee might 
want. 

As for myself, I don’t appear here voluntarily to testify. I am 
simply going to furnish any information that I have that the com- 
mittee wishes. 

Mr. Jonas. I think that is fair enough. 

Any of you gentlemen, Mr. Burdick, do you have any questions to 
ask ¢ 

I presume we ought to clarify for the record, what is your position 
with the Department now ¢ 

Mr. Jacors. I am attorney in charge of the San Francisco field office. 

Mr. Jonas. Well, your duties embrace the same subject matter we 
are discussing here to some extent ? 

Mr. Jacons. Yes,sir. The activities of my office are limited entirely 
to processing these claims. 

Mr. Jonas. All right. 

Mr. Burdick, any questions? 

Mr. Burvicx. I was wondering if your office has gone into the extent 
of the damage that these people have suffered in this area? 

Mr. Jacors. For 5 years we have been doing that. 

Mr. Burvics. I didn’t get your answer. 

Mr. Jacons. Yes, sir; for 5 years we have been going into that 
question. 

Mr. Burprcx. And did you handle any of the cases that were 
settled ? 

Mr. Jacons. I handled a great many of them; yes, sir. 

Mr. Burpicx. There has been nothing done on these large claims 
to any extent ‘ 

Mr. Jacorns. Well, we have handled claims where the original amount 
was over $100,000. We have not gone much beyond that, up to this 
point. 

Mr. Burpicx. And in those cases, how did you find the results of 
your examination, as compared with the amount of the claim when 
they filed the claim; on the average, I don’t mean any particular case ? 

Mr. Jacors. It depends, Congressman, a great deal upon the type or 
category of claim. 

I think the Department has told this committee that the average 
compromise has run 33 percent of the amount claimed, 37 percent, I 
believe. I have the figures here exactly. 

Mr. Burvicx. Have you any comments to make about his particular 
case presented here this afternoon ? 
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Mr. Jacoss. Well, simply that it is one of a type that we are familiar 
with. It represents only one of the great multitude of factual situa 
tions that we constantly have to face. 

Mr. Burpicx. And you heard the testimony as to the amount of 
damage ? 

Mr. Jacorns. Yes, sir. 

Mr. Burvicx. And did you go over that in your office 

Mr. Jacons. We have not processed that claim yet, no, sir. 

Mr. Burpicx. And how did that testimony strike you? 

Mr. Jacons. The individual, sir? 

Mr. Burvick. Yes, sir. 

Mr. JaAcons. I thought the man appeared to be very honest, very 
credible, and he sustained a considerable damage. 

Mr. Burpick. That is all. 

Mr. Jonas. Mr. Miller? 

Mr. Miter. No. 

Mr. Jonas. I would just like to interject this question. 

You are familiar with the Hillings bill that is pending, are you, to 
some extent ? 

Mr. Jacons. Yes, sir; 1 would say I am familiar with it. 

Mr. Jonas. Would you like to express an opinion as to the pos 
sibility of providing the means of doing substantial justice among 
the claimants in its present form at this time? 

Mr. Jacozs. Well, naturally, sir, I would be willing to say, since 
the Department has made its report, and since I am an employee of 
the Department, I would not individually have any such authority 
to state my views. 

Mr. Jonas. All right. On behalf of the Department, would you 
like to make a statement ? 

Mr. Jacogns. On behalf of the Department, I am not authorized 
to make a statement. 

Mr. Jonas. As I understand it, the Department helped draw this 
bill, didn’t they, the Department of Justice ? 

Mr. Jacons. I can only tell you that I was under the impression, 
until Mr. Masaoka testified, that this bill was drafted by the JACL. 
I do not know the facts. 

I do know that the Department, of course, has given a report to your 
committee that they—well, the report really spe eaks for itself. i am 
sure your committee is familiar with it. 

Mr. Borpick. Outside of what you have testified, you are free to go 
on and Syl I suppose ? 

Mr. Jacogps. I am here to serve the committee, and the committee 
has the power to ask me questions. 

Mr. Lane. Mr. Jacobs, may I ask you one question ? 

Already there is twenty-odd thousand of these claims which have 
been settled, and from what I understand there are a few thousand 
more left. 

Tell me how much of a personnel, how many people have you got 
working on these claims to speed up the settlement of them ? 

Mr. Jacoss. I have, besides myself, I have 1 lawyer and 4 clerical 
people, including the interpreter. 
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Mr. Jonas. That is all? 

Mr. Jacoss. Yes, sir. 

Mr. Jonas. Isn’t that kind of a small office force for all this work? 

Mr. Jacozs. Well, it is quite small. 

Mr. Lane. Have they ever requested any increase in the personnel 
to speed up the settlement of these c laims ¢ 

Mr. Jacons. Yes, sir. I understand the Department is contemplat- 
ing sending me another attorney. 

Mr. Lane. Just one other attorney ¢ 

Mr. Jacoss. That is all I expect. 

Mr. Lane. And you have been working on these for the past 4 or 
5 years ¢ 

Mr. Jacoss. Five years, sir. 

Mr. Lane. Well, now, there seems to me that these last 3,000 claims 
as left here are the biggest of them, I assume, and they are the ones 
that are going to take the most work ¢ 

Mr. Jacoss. They are hard core. 

Mr. Lane. And these are the really tough claims that are coming 
now ¢ 

Mr. Jacoss. That is correct. 

Mr. Lane. And it appears to me that you have a very, very small 
office force to work and to help not only the litigants and the claim- 
ants, but the Government to liquidate some of these claims? 

Mr. Jacoss. I would agree with you. I simply say that we do the 
best we can. 

Mr. Lane. Well, I know from my observation that you are doing 
as well as anybody can. 

Now we are getting down to the really hard ones. 

Mr. Burpvickx. Will the gentleman yield a minute? 

Mr. Lane. Be glad to, 

Mr. Burpick. I think the gentleman has said, well, what he is au- 
thorized to say. 

Mr. Jonas. Is that part of the record ? 

Mr. Burpicx. Yes. Put it in there. 

Mr. Roprno. You say that your office has disposed of some claims 
in the vicinity of a hundred thousand dollars or so? 

Mr. Jacoss. Yes, sir. 

Mr. Roprno. Have they been claims of a similar nature with a multi- 
tude of facts requiring expert knowledge and information? 

Mr. Jacons. We have had claims that I could say are more compli- 
cated than the one that you have listened to that have been disposed of. 

Mr. Roptno. And how long a period of time does a single claim of 
that sort take to dispose of, approximately ¢ 

Mr. Jacozs. That would be impossible to answer, because it depends 
on the activity of the claimant, the activity of the claimant’s lawyer. 
If they submit us full and complete information at the earliest op- 
portunity, it would become necessary for us to examine Government 
records, make such investigation as we felt required, and it would 
probably not take more than a month or two before we would advise 
the claimant what we felt could be paid on the claim. 

Mr. Ropino. Have you ever had to recruit outside, or expert testi- 
mony, expert help ? 

Mr. Jacozs. We have needed it, but never had the money for it. 
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Mr. Roprno. Are you waiting for the money just like you are wait- 
ing for the other attorney ? 

Mr. Jacons. I am not waiting for anything, but I wish Congress 
would give us more money. 

Mr. Lane. Mr. Jacobs—— 

Mr. Miuter. Are you authorized to say that? 

Mr. Jacors. No, sir. 

Mr. Lane. Is there any other oflice now, besides the Washington 
office that I understand takes care of the claims from Alaska? Is there 
any other office that is working on these claims besides your office ¢ 

Mr. Jacozs. Fundamentally, sir, the situation is set up about like 
this: 

The Los Angeles office has devoted the major part of its efforts to 
processing c laims from southern California. 

My office, the major part in processing claims from northern Cali- 
fornia. 

We have had some isolated cases from Seattle. 

Mr. Lane. Arizona? 

Mr. Jacons. Arizona, even some Alaska ones that we have processed. 

Mr. Lane. Thank you. 

Mr. Jonas. Mr. Brickfield. 

Mr. Brickrievp. Mr. Jacobs, you heard the testimony with regard 
to this particular claim which was presented here this afternoon, and 
evidently it is quite complicated and it calls for the rendition of expert 
testimony. 

From your experience in settling hundreds of claims, do you think 
that a claim of this tremendous size should more properly go before 
the Court of Claims, rather than be informally compromised ? 

Mr. Jacons. I am afraid, Mr. Brickfield, that you are in effect 
asking me what I think of section 4 (e) of the act 

Mr. Buroick. That is right. 

Mr. Jacors. I would like, if the committee is satisfied, to stand 
on the Department’s recommendation with respect to that section. 

Mr. Jonas. Would you like to read that in the record? Have you 
anything to submit to the record in that respect ? 

Mr. Jacozns. You mean my notes, sir? 

Mr. Jonas. Yes, or in your notes, is there anything you wish to 
use to clarify the position of the Department ? 

Mr. Jacors. Well, in its report to the chairman of the House Com- 
mittee on the Judiciary, the Department said that in its own opinion 
the acceptability of this proposal is a matter primarily for considera- 
tion of the judges of the Court of Claims. 

Now, I cannot interpret the Department’s report. The report clearly 
states that the Department would have no objections to such legisla- 
tion, if, in the opinion of the court, this subsection would not have 
the effect of substantially increasing the backlog of litigation now 
pending before such courts, with consequent delay to the many claim- 
ants whose causes are now on its calendars. 

The Department suggests an amendment, by the striking of the 
period at the end thereof 

Mr. Brickrretp. Let me interrupt you, Mr. Jacobs. 

In the final analysis, I believe that it will be this committee and then 
the Congress who will decide whether or not a claim of this type should 
go before the Court of Claims. 
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In reaching that decision, however, it would like to have expert 
testimony and advice. Now, you are a man who has been dealing with 
these evacuation claims for some 6 years, and it is felt that you 
may be well qualified to give the committee an opinion on this matter. 
Certainly the committee would welcome your views as to whether or 
not you think a claim of this size should properly go before the Court 
of Claims. 

Mr. Burpicx. Well, will the gentleman yield? 

Mr. Brickrrevp. Yes. 

Mr. Burpick. Evidently you haven’t been an Assistant Attorney 
General in your lifetime. 

The witness has said all he can say. He is giving you the interpre- 
tation put on the bill by the Department, and that is as far as he can go. 

Mr. Jonas. Does the gentleman want to confirm the statement of 
the gentleman from North Dakota? 

Mr. Jacons. As a lawyer, I think this committee has a right to my 
views if they wish it. 

The Department does not authorize me to speak for the Depart- 
ment. I can only speak for myself. I am only willing to speak for 
myself if the committee insists that they wish my own views. 

Mr. Mitxer. I think they would be very helpful. 

Mr. Jonas. I am sure that we would welcome your own views. In 
fact, it would enlighten us if you would give us the benefit of your 
attitude. 

Mr. Buroick. I don’t think we ought to request it, because I have 
heen there myself. 

Mr. Jonas. That would bar nobody from asserting constitutional 
rights. 

Mr. Roprno. I am sure that the chairman would have no objection 
to a committee trying to get at a solution to this problem. 

Mr. Jonas. Well, Mr. Jacobs is in this position, I presume. He is 
an arm of the court and part of the prosecuting machinery of the 
United States Government. And I can readily see where he doesn’t 
want to get involved by passing opinions or speaking out of turn in 
a matter that already has been demonstrated to us is as highly contro- 
versial. 

You just use your own judgment. If you would rather not make 
any statement, just say so, aside from the questions that are asked. 

Mr. Jacors. My instructions are, gentlemen, that if this committee 
insists upon my views, they are entitled to them. The question then 
is not for me; it is for you. 

Mr. Lane. Well, do you think, Mr. Witness, that your views, if 
given to this subcommittee, House Committee on the Judici: ary, will 
embarrass you in your position in any way ? 

Mr. Jacors. No, sir. I do not believe that the Department would 
hold it against me for stating my views if they felt that I was not 
trying to volunteer myself and speak out of turn. 

Mr. Roptno. Do you think that your views would be helpful to 
this committee ? 

Mr. Jacoss. I have a lot of faith in my views. 

Mr. Murer. I think, Mr. Chairman, I think that certainly Mr. 

Jacobs is not authorized to speak for the Department of Justice. He 
is not, however, foreclosed, I do not believe, from giving his personal 
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opinions as an individual lawyer to this committee seeking some help 
in enacting correct legislation. 

And therefore, Mr. Chairman, I would like to ask the witness, if 
[ may, based upon his 6 years’ experience with this problem, his 
opinions and suggestions and ideas concerning H. R. 7435. 

Mr. Jonas. If the witness, if Mr. Jacobs, wishes to answer, I think 
it is a proper question. 

Mr. Jacozs. Did you want me to take the bill paragraph by 
paragraph, or continue with 4 (e), which we were discussing ¢ 

Mr. Jonas. I think you better finish 4 (e). You were right in 
the middle of a statement. Probably that will clear up the record 
a little bit. 

Mr. Jacons. I had just about finished the restatement of the De- 
partment’s report, with one more sentence there. The Department 
suggests an amendment by the striking of the period thereof and 
adding the following proviso: 

Provided, however, That no such petition shall have precedence by reason hereof 
over petitions involving interest-bearing obligations of the United States. 

Mr. Bricxrie.p. That is this section 4 (e) of the bill, Mr. Jacobs, 
as distinguished from the public law ? 

Mr. Jacors. This is section 4 (e) of the proposed amendment. 

Mr. Bricxrtevp. Yes, of the bill. 

Well, now that we are on the proposed bill, may I ask you this: 
You have made the statement that the claims have been settled at about 
33 percent of the amount claimed. 

Mr. Jacors. I believe it was 37. 

Mr. Bricxrietp. Thirty-seven percent. 

Now, the proposed bill has a 50-percent clause in it whereby a 
claimant who is not satisfied with the award of the Attorney General, 
may, when the award is less than 50 percent of the amount claimed 
elect to have the claim formally adjudicated. 

Now, if this 37-percent figure could be any sort of a guide for re- 
maining claims, would it be reasonable, in your opinion, to say that, 
in these remaining claims, the amount of award by the Attorney Gen- 
eral could well be in the neighborhood of 37 percent, or at least some 
percentage figure less than 50 percent ? 

Mr. JAcoss. I would not expect the average of the remaining claims 
to ran as high as 50 percent. 

Now, did you want me to continue with my views on 4 (e) ¢ 

Mr. Jonas. You may. 

Mr. Jacogs. I would find no fault with this subsection insofar as it 
aims to give claimants a right to have their claims adjudicated by the 
Court of Claims. 

I believe that either the court or Department could efficiently and 
fairly process the remaining claims. 

However, I would not favor any legislation which provides two 
different forums, both having original jurisdiction without some co- 
ordinating authority. 

This subsection contemplates that both the Court of Claims and the 
Department of Justice will be adjudicating similar types of claims at 
same time, yet there is no authoritative body to insure uniformity. 

Uniformity, insofar as possible, I deem important, in order that 
claimants may be treated alike and because it tends toward expedi- 
tious processing. 
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I can envision claimants insisting before one forum that the views 
of the other forum differ and that the two forums should get together 
in their views, or injustice will result. 

Likewise, I can envision claimants asking one forum to decide 
differently than has been decided by the other forum, and thus in 
effect, if not in law, to overrule the previous adjudications of the other 
forum. 

I picture in my mind a certain amount of chaos that might arise if 
this subsection becomes law. 

I think the total responsibility of adjudicating the remaining claims 
should remain entirely in the Attorney General or be transferred en- 
tirely to the Court of Claims. 

I can only believe that passage of the law of this subsection as it is 
now drafted would have a considerable delaying effect upon the proc- 
essing of the claims, if for no longer time then at least during the 
period of 6 months following passage of the legislation. 

Phe claimant has 6 months following such passage within which 
to exercise his election to go before the Court of Claims. During that 
time, my office would be trying to process many claims in northern 
California. No matter what efforts we expend in that direction or how 
far along we get in the processing, our labors, in my opinion, can be 
nullified and made useless simply by the filing of a petition by the 
claimant to go to the Court of Claims. 

I see nothing in the proposed law which would prevent a claimant 
from saying, “I don’t like the color of your hair; I am going to the 
Court of Claims.” 

I could be wrong in the law. 

Mr. Jonas. Very well. Any further questions, gentlemen, from the 
other members of the committee ! 

All right, thank you very much, Mr. Jacobs. I am sorry we had to 
keep you waiting all day, but you understand these problems as well 
as we do, probably better. 

We appreciate your patience in giving us the benefit of your study 
of this subject. 

Have we anyone here by the name of Fujii, Mr. Kenji Fujii, nursery- 
man ¢ 

Mr. GorFinKeEt. I represent three claimants here. 

Mr. Jonas. Will you, for the record, state your name and address 
and profession, so we can identify you with the claimants, please? 


STATEMENT OF JOHN A. GORFINKEL, ATTORNEY, 
SAN FRANCISCO, CALIF 


Mr. GorrinkeL. My name is John A. Gorfinkel, and I represent 
several claimants, three of whom are here, and with the committee’s 
indulgence, I would prefer it, if I might make a statement first. 

Mr. Jonas. Have a chair and sit down, if you wish. 

Mr. GorFinkeEL. My office is at 995 Market Street, in San Francisco, 
and in association with Mr. Julian Mack, who is also here this after- 
noon. 

We represent 51 individual claimants, and by individual, I include 
a husband and wife as one individual, although two claims may have 
been filed for community property purposes, 
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And those claims in turn represent approximately 26 family groups, 
family partnerships, or family corporations, with 51 individuals. 

By way of background, practic ally all of the claims that we repre- 
sent and which are still pending involve losses by nurserymen in 
either Alameda or Contra Costa County, losses of growing crops and 
plants and destruction or damage to their greenhouses and improve- 
ments and personal property : and expenses incurred by them in either 
the preservation or restoration of their property upon their return. 

Of the total group of claimants that we represent—and I think 
these figures may be enlightening on the proposed amendment— 
6 claims have thus far been settled by compromise procedure; 1 claim 
was adjudicated. ‘This was one of the smaller claims. It was adjudi- 

cated prior, however, to the amendment authorizing compromise, and 
1 claim, originally filed for approximately $16,000, has been heard. 
The adjudication tentatively made by the San Francisco office, signed 
by us in that matter, is still pe nding in Washington for final adjudi- 
cation. According to our file in this case, it is indicative of the delay 
in the adjudication procedure. Six months have already elapsed since 
we received the tentative adjudication from the San Francisco office 
and signified our acceptance of it in writing and our acquiescence in 
the adjudic ation proposed. We have not yet heard what has happened 
to that claim since it has gone back to Washington for final writing of 
the adjudication. 

I don’t have my files with me of these cases, but I do have a binder 
here which contains a summary of each of the claims, and if the com- 
mittee wishes I would be happy to give any information you might 
wish on individual items or further details as to the nature of those 
claims. I can give them orally or I can furnish you with written 
memoranda later. 

Mr. Jonas. Are these the parties that are noted here as witnesses; 
are they part of the group that you represent ¢ 

Mr. Gorrrnxet. There are three people here who are part of the 
group that I represent—Mr. Kenji Fujii, Mr. Minoru Shinoda, and 
Mr. Heizo Oshima. 

Mr. Jonas. That is right. They are listed here. 

As to their claims, just briefly can you enlighten us as to what they 
are predicated on, basically, destruction of ‘business or of physical 
assets or personal property or real estate? 

Mr. GorrinkeL. I can give you a very quick breakdown on that. 

Mr. Fujii is one of the shareholders in the Fujii Co., which is a 
family held corporation. This is the same problem that I think 
Mr. Purcell alluded to earlier where there are 6 or 7 stockholders 
running the business; all of the property is in the name of the corpo- 
ration. Is it the corporation’s loss or is it each individual stockhold- 
er’s pro rata loss? 

The claim as filed is for $34,865.46, representing 4 major items of 
damage, some of which may, under adjudications and rulings of the 
Department, not be compensable. 

I might say at this time in regard to many of these claims, when 
they were filed, of course, we had no administrative interpretation 
of the act. We had very little to go on as to what claims would be 
regarded as compensable and what would not be, and that may account 
for part of the discrepancy between the amount of the claim as filed 
and the amount actually awarded on compromise. 
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The loss of rental claim accounts for $14,116.44. That is essentially 
the difference between what the Fujii Co. obtained from an individual 
who purported to know how to run a nursery, and they had the same 
experience that Mr. Shibata had in that regard. He was. retail florist 
and not a nurseryman, as they found out. 

$12,806.25 is for loss of nursery stock. The Fujii Co. was engaged 
in growing carnations, and at the time of evacuation they had green- 
houses packed to capacity with blooming plants and they had the re- 
placement stock, because carnations are an annual cycle of plant, the 
replacements are made annually, they had the cuttings that were to go 
into the greenhouses for next year’s stock in the field or in their prop- 
agating greenhouses ready to go in in the fall. And when they re- 
turned, there were no greenhouses, there was no carnations in bloom 
or otherwise. 

$7,200 is for damage to permanent improvements, largely damage 
to greenhouses. I won’t go into detail, but their experience parallels 
the experience already ni arrated to the committee by Mr. Shibata of 
deterioration, or waste, of improper maintenance, and so on. 

And the remaining part of the claim is for miscellaneous equipment. 
for repairs to their boiler, and sealing and retubing, for some supplies 
that they had lost, and for some expenses they incurred in connection 
with legal services in making the necessary leases and arrangements 
at the time of their evacuation. 

That is a very brief summary of the Fujii Co. plant. 

Do you wish me to do the same for the other claimants ¢ 

Mr. Jonas. Yes. I think we will save considerable time if you will 
recite substantially the facts about the other two claims. 

Mr. Gorrinke., At the time of the evacuation program, Mr. Oshima 
and Mr. Shinoda were the two principal stoc caalioon! in a corporation 
then known as Contra Costa Nursery Co., which operated rose green- 
houses in Alameda County, and near San Leandro, and rose green- 
houses in E] Cerrito or Richmond in C ontra Costa County. 

The Alameda County operation was largely under the direction of 
Mr. Shinoda, and his family; and the Ric hmond-El Cerrito operation 
was supervised by Mr. Oshima and his family. But, it was one cor- 
poration. 

The total corporation claim here is for $89,402.78. 

In addition to the corporation claim, there are some personal claims 
of Fred Oshima, who is a brother of Heizo Oshima, who served in the 
Armed Forces during the war who is now deceased. 

There is the claim of Mr. Minoru Shinoda, also for some personal 
damage to property that he owned outright. 

And there is the related claim for approximately $13,000 for prop- 
erty owned by Mr. Oshima’s parents, Mr. and Mrs. Oshima, who are 
now. I believe, 75 years of age and anxious to see what the outcome 
will be. 

The major items of the claim, and I will give you round figures on 
these, approximately $29,000 is claimed as the loss from leases that 
they were forced to enter into. 

At this point, if I may interrupt the narrative for just a moment, 
there is a very interesting problem that arose in connection with these 
two operations. Both parties, all of them working together, in fact, 
endeavored to get tenants. The Oshima nursery end of it found a 
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good tenant in San Leandro. I think his name was Piazza; is that 
correct, Mr. Piazza, who turned out to be a reasonable, competent 
nurseryman. He paid a very low rent for the property, but when they 
returned, the greenhouses and the physical assets in San Leandro were 
in substantially good condition. The plants were not replaced and as 
Mr. Shibata has | told you the rose-growing cycle is 4 to 5 years, and 
after 314 years of evacuation, the ‘bushes were over age and unpro- 
ductive. 

They were not able to find a good tenant for the Contra Costa 
County properties. They did find a tenant who was primarily a retail 
florist—this pattern seems to run through most of these rental arrange 
ments—and who drove a very hard bargain as to two pieces of the 
property. He insisted on a 5-year lease, with an unqualified option i in 
him to renew for additional 5-year periods for a total period of 2 
years, and it was only approximately a year ago, after some protrac ted 
litigation claiming breach of terms of the lease and certain other 
things, that in that litigation a compromise was fin: ally arrived at by 
waiving a substantial amount of rent that the Oshima’s were able to 
get. back from the tenant the property that he had so graciously leased 
in 1942. 

I don’t have the details, but a substantial number of their green 
houses were lost or severely damaged. 

There is a claim in here for $5,450, representing the damage to and 
deterioration in the greenhouses in property owned by Contral Costa 
Nursery and leased to the Nickersons, who is the lessee of the prop 
erty in Contra Costa County. 

Fifty-two thousand dollars, in round figures, is claimed for loss of 
nursery stock. The greenhouses in Contra Costa County were prac- 
tically denuded. In addition, the corporation had a large field which 
they used for growing daffodils that had been planted for daffodils, 
and those bulbs have a long period of life. The field was plowed up 
and the daffodils destroyed. There were approximately 60,000 daffo 
dils in a 14-acre plot. 

In addition, there are some individual claims, but that summarizes 
the essence of the Contra Costa Nursery claims, of which Mr. Shinoda 
and Mr. Oshima are the principal stockholders. 

Mr. Lane. Mr. Gorfinkel, did you represent other individuals be 
sides these three here ? 

Mr. GorrinkKeEL. Yes. We represent a large number of growers of 
both carnations and roses. 

Mr. Lane. Now, have you settled some of those claims already ? 

Mr. Gorrinket. We have settled none of the nursery claims. 

Mr. Lane. Have you settled any claims so far ? 

Mr. GorFinKeL. Yes, sir. 

Mr. Lane. And how many claims have you settled out of those 
that you have in your office as clients, just roughly, if you will give us 
some idea? 

Mr. Gorrtnke. I can give you the exact figure, sir. 

We have settled six by compromise. Four of those would be in the 
‘ategory that has been referred to as the “pots and pans” claims. Two 
of them were of a larger nature. One was on the liquidation and sale 
of a drugstore business in Salinas. 

Mr. Lane. All right. You settled some by compromise. How 
many did you settle by adjudication ? 
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Mr. Gorrinxe.. One was disposed by adjudication. It was under 
$2,500, and it was before the compromise procedure came into effect. 
It is a claim that I am sure would have been compromised. 

And one, that I have alluded to, we have had a hearing on, Mr. 
Jacobs has written the adjudication, it has been agreed to 6 months 
ago, but the Department has not written their signature to make it a 
formal adjudication. 

Mr. Lane: That is in Washington ? 

Mr. Gorrinxe.. And that is in Washington, so whether that is dis- 
posed of or not, we don’t know. 

Mr. Lane. So you have a substantial number of claims still pend- 
ing; right ? 

Mr. GorrinkeL. Eighteen of these family-group claims. 

Mr. Lane. Now tell me, Mr. Gorfinkel, have you had an green 
tunity to look at the bill that we are considering here, H. R. 7435 

Mr. GorrinxeL. I have given it very careful consideration. 

Mr. Lane. Now, as an attorney for some of these claimants and 
familiar, I assume, with some of the dilatory tactics in Washington, 
or otherwise, or the procedure that has been involved in the past, can 
you suggest anything to us that might be helpful ? 

Mr. GorFINKEL. Yes. 

If I may be permitted first to comment on the word “dilatory” 
because I don’t think that the office here has been dilatory. I think 
they have been hopelessly and impossibly understaffed, and I think 
Mr. Jacobs has done the best he could. 

Mr. Lane. I could see that here, and I have already spoken to Mr. 
Jacobs about it and I know it is not on this end of it. It is evidently 
in Washington or some place else. 

Mr. Gorrinxe.. I would say this first of all: We heartily endorse 
the idea of a compromise procedure being carried throughout these 
claims to include all of the claims, but we do think that there are 
certain objections to the amendment as proposed. 

I suppose that if you have a 50-percent floor in it, some claimants 
will still elect to take the compromise procedure, even though they 
know they may only get 50 percent, but those will be the claimants, I 
suggest, who are either in the category of people who are getting so 
old that they would rather see 50 cents on the dollar now, or 37 cents 
on the dollar now, than wait a year or 2; or claimants who have grossly 
overvalued their claims as filed. 

I mean, if you have a claim on file on which you claim $100,000 
and you know it is only worth $50, you don’t care about the 50-percent 
floor, but, with the claims that were carefully drawn up, where you 
are satisfied, as we are in ours, that our values are sound, we would 
be reluctant, having full confidence as we do in the attempt of the 
Department, in the desire of the Department to be fair, we would 
still be reluctant to take the compromise procedure now offered if that 
50-percent floor were there on most of the claims that we have filed. 

If that floor were raised, I think that it would be a great inducement. 

Mr. Roptno. Raised to what, Mr. Gorfinkel ? 

Mr. Gorrrnxket. I would say around 70 or 75 percent would satisfy 
most of them. 

After all, if you are satisfied that your claim is worth 100 cents, 
you don’t have to take it. And if you are satisfied that 70 cents would 
be fair, then you could make your choice, and it would make it much 
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easier for me to recommend to a client that he take the compromise 
procedure if I kne »w that he couldn’t get cut way down. 

Mr. Lane. Save the client some money, too. 

Mr. Gorrinxen. And save him a lot of time and a lot of annoyance. 

Now the other point in the proposed amendment that I would like 
to mention is one that I think Mr. Ennis mentioned this morning, and 
in which I am heartily in accord. And that is the amendment as now 
drafted says, in effect, if you take the compromise procedure you are 
barred from ever going to the Court of Claims. 

I doubt—and here I find myself in slight disagreement with Mr. 
Ennis, on a reading of the act—I doubt if under the amendment as 
drawn we would even get the advantages of the Administrative Pro- 
cedure Act and a hearing officer. I may be wrong in this, but it is my 
understanding that on the cases thus far handled in the Department, 
under the $2,500, that the people who passed on the initial compro- 
mise on the under $2,500 claims are the same people who, if the 
compromise was rejected, then sat to adjudicate. 

And if the Court of Claims procedure is in there, and I am con- 
fronted with the alternative that if I advise a client to elect the com- 
promise procedure, and the compromise offer is unsatisfactory and is 
below the minimum which he must take, I must then follow the part 
of the departmental adjudication and, if I am correct that that depart- 
mental adjudication will be by the same people who made the com- 
promise offer, I am going to be very reluctant, in spite of my confidence 
in these men as individuals to advise the client to take it. And I am 
going to throw those cases in the Court of Claims, because you gentle 
men know, as well as I do, that when a person has reviewed a file, 
even though he has only reviewed it on evidence that he has in the 
file from certain sources and affidavits, and he has arrived at a figure 
that he thinks is fair and the office has compromised, the attorney who 
is representing the claimant and wants to disabuse his mind of the 
idea that this is the right amount has a very hard row to hoe in this 
case. 

And I feel that you would find a lot more people coming in initially 
on the compromise if this floor is raised to 70 percent, let us say, and 
the 90-percent suggestion of Mr. Ennis, is found, and if those people 
know that if the compromise is rejected they will still get their day 
in court and not have to go back down the same channel for a hearing, 
those are the main points that I would make in regard to the pending 
bill. 

There is one point that I would like to mention, if I may, that I 
think Mr. Jacobs has alluded to it in another respect. In fact, there 
are two other matters. 

One of them is the question which I think is very important, I know 
it is very important to us, and I think it is very important to this com- 
mittee. The question is this: To what extent, if at all, is the Court 
of Claims, assuming this amendment passes, to be bound by an admin- 
istrative interpretation, administrative adjudication, that the Depart- 
ment of Justice has already rendered ? 

I would suggest not that this committee rewrite the substantive law, 
but I would suggest, if I may, that this committee make it clear in its 
report if it decides to recommend the Court of Claims procedure that 
the Court of Claims should not regard itself as bound by administra- 
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tive interpretation or administration adjudication by the Department 
of Justice in the cases that it hears. 

I realize that in some cases it is going to produce a result that may 
be very different from a case adjudic: ated by the Department, but I 
think that there are a number of reasons why the previous administra- 
tive adjudications should not be treated as binding precedent; that 
the Court of Claims should be, in effect, authorized to proceed anew. 

A number of these questions have involved matters of sufficiency of 
proof and of evidence. Sometimes there have been involved the ques- 
tion of interpretation of the claim as filed, and sometimes the basic 
interpretation of the act. 

I suggest that some of these determinations in these administrative 
adjudic ations have been made and precedents, administratively prece- 
dents established in claims that were comparatively small claims 
where, because of lack of records, or for some other reason the claim 
was not presented as fully or as completely as it might have been, or as 
it should have been. 

Furthermore, and I think this has been brought out in the hearing 
today, those claims were being adjudicated by an agency that had a 
dual responsibility. It was charged with doing fairness to the claim- 
ants, but it was also charged, in effect, with being the watchdog for 
the Treasury of the Government of the United States. And very often, 
it is quite possible that in some of these adjudications, the Department 
took the interpretation most favorable to the Government, that a court 
such as the Court of Claims might not take. 

I suggest that by providing for this Court of Claims procedure, if 
you do it, you are in effect providing for a new look. I don’t endorse 
the latest styles in new looks, according to what I read in the news- 
papers, but this is to be a different kind of new look. I might suggest, 
at the risk of being facetious, that the Court of Claims give it a well- 
rounded new look and give these claimants the opportunity for a new 
judicial determination of these matters of legal interpretation and 
sufficiency of evidence. 

There is one other thing that I think would greatly expedite the 
hearing of these claims. We represent several carnation growers in a 
single area. We represent several rose growers in a single area. I 
think that the committee would find on the conduct of these hearings 
that growing patterns, that costs of production, that values in con- 
struction of ‘greenhous ses, that values of growing plants are so closely 
uniform among all of, at least the Japanese-Ameri ican growers in a 
given area, that as to most of these items fairly accurate average 
values can be arrived at. 

It may be that on some of these the Department of Justice via the 
Department of Agriculture, or from other sources, has figures. If 
they have, we don’t know what they are. It may be that on many of 
these items, the value of the rose bush in a greenhouse, the value of a 
huntired square feet of greenhouse of a certain age and general type 
of construction, can be settled as average values that claimants can 
rely on, instead of each case involving what could be interminable 
proof as to values of this, that, and the other item. 

To the extent that those figures can be arrived at for a group in a 
single area, having a single growing pattern, the compromise pro- 
cedure will be expedited, the adjudication procedure will be expedited, 
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and I venture to suggest further that the Court of Claims might not 
havé to be called into the picture in many of those cases. 

I understand that that is basically what was done in the early com- 
promises. It seems to me if it could be done in these we will all be 
able to wind up this matter as quickly as possible. 

And I certainly appreciate the opportunity to present my views, 
to speak on beh: lf of my clients. 

Any questions? 

Mr. Jonas. Would you like to have your clients identified for 
the record? Are they here? 

Mr. GorFinkev. Mr. Kenji Fujii, would you stand up, please 

(Whereupon, Mr. Fujii stood.) 

Mr. GorrInkEL. Mr. Heizo Oshima. 

(Whereupon, Mr. Oshima stood.) 

Mr. GorrinkeL.. And Mr. Minoru Shinoda. 

(Whereupon, Mr. Shinoda stood.) 

Mr. Jonas. All right. The record may show that your clients were 
here and you identified them for the record, and you speak for them. 

Do they wish to personally make statements, or are they satisfied 
to have you speak for them 

Mr. GorrinkeL. Mr. Shinoda, is there anything you would like 
to say? 

Mr. Suinopa. No, I don’t have anything further. I do have a state 
ment I wish to put on record. 

Mr. GorrinkeL. That isa written statement by Mr. Minoru Shinoda, 
and I will ask leave at this time to have the page on which Mr. Shinoda 
has made corrections retyped and submit a correct copy to the com 
mittee tomorrow. 

Mr. Jonas. And made part of the record ¢ 

Mr. Gorrinket. And ask that it be made part of the record. 

Mr. Jonas. No objection from me. 

Now, on behalf of the other _ clients, do they want to present a 
written statement at later date, or are they satisfied to have their case 
stated through you? 

Mr. GorrinkEL. May I ask leave, then, that a written statement be 
submitted by Mr. Kenji Fujii and made a part of the record in this 
matter. And the same proc edure for Mr. Heizo Oshima? 

Mr. Jonas. If you can’t have them ready by tomorrow, you could 
mail them to us, and I presume we ought to have in the record where 
we want them mailed. 

Mr. Bricxrietp. Yes, sir, to the committee offices, House Office 
Building, Washington, D. C. That is, the House Judiciary Com- 
mittee. 

Mr. Jonas. House Judiciary Committee. 

Mr. Gorrinket. House Judiciary Committee, House Office Build- 
ing, Washington 25. 

Mr. Jonas. That is right; District of Columbia. 

Mr. Ler. It will be necessary to give them to the reporter so they 
can be copied right in the record. 

Mr. Jonas. Yes. If the reporter is stationed here, he can give them 
to the reporter. 

Mr. Gorrinke.. May I make a suggestion? If we may send a signed 
copy to Washington and give a duplicate to the reporter to make a part 
of the record ¢ , 
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Mr. Jonas. All right. 

Any questions, gentlemen ¢ 

(Whereupon the statements of Minoru Shinoda, nurseryman, San 
Leandro, Calif.; Kenji Fujii, nurseryman, Hayward, Calif.; and 
Heizo Oshima, nurseryman, Richmond, Calif., were made part of the 
record and are as follows: 


STATEMENT OF MINORU SHINODA 


My name is Minoru Shinoda. I was born in 1921 in San Leandro, Calif., 
where 1 grew up and attended the pubiic schools and where I stil reside. I am 
the president of M. Shinoda, Inc., a California corporation, engaged in the busi- 
ness of growing roses fur sale as cut flowers. Like almost all Japanese-American 
nursery corporations, this is a lamay corporauon. bBelore the war my family 
and the Oshima family in Contra Costa County were engaged in the rose-nursery 
business togecher under the name of the Con.ra Costa Nursery Co. ‘Lhe stock 
was heid by the two families; my family operated the nursery properties in 
San Leandro and the Oshuma famuy the properties in Richmond and ki Cerrito. 
l am nol peisonaily very tamilar with the operation of the Oshima tamily’s part 
of the Contra Custa Nursery Co., but Mr. Oshima has asked to testily before 
you and can give any information you desire about that operation. After the 
war we sepuruted the two operations and 1 and my famuy uow operate the San 
Leandro pioperties under the hame of M. Suimoda, Inc., and Mr, Hazo Oshima 
aud his tumuy operate the Michinond-ki Cerrito properties through another cor- 
poration, Contra Costa Nursery Co., Inc, 

1 have worked in the ruse-nursery business ever since I was a child. As in all 
these Junanese-Awerican nursery operations, our entire family worked and the 
busiless Was rull OD a Coupelative tamuly busis. I have been actively concerned 
in the mauugewent of the Dusiness ever since 1 got out of high scnvuol, except 
or course Wuen i was evucualed,. 

I was evacuated on May 8, 1942. The nursery which we were running for 
Contra Costa Nursery Co. then contained 11 greenhouses, together with ail the 
custulwary supporting improvements. Like ail the Japanese Lurserymen, We 
were iovking very hard lor a tenant to take over and uperate our nursery, At 
the same time ail the Ushima lamiuy were trying to flud someone to take over 
their part OL Lhe corporation s operations. ‘Lhey were unfortunate in that they 
were not able to get a goud tenant and finally had to settie for very unfavurabie 
leases. I was very tortulate and managed to persuade Mr. Lino Piazza, a 
wholesale florist, Who has since become a nhurseryman, to rent Our greeuhouses 
and nursery. 1 had no assurance at the time, of course, but Mr. Pizza turned 
out to Le honest und couscientious and touk good care of our greenhouses and 
equipment. We were paid a very low rental, but at least when | returned the 
11 greenhouses were all standing and were in fairly good cundition. The rose 
bushes themselves had become over age, and had not been handied in the way I 
consider best; they were not in good production and there had been no repluace- 
ments by new stock, but at least they were still there. ‘he Oshimus’ greenhuuses, 
on the other hand, had fatten down or become eatremeiy duapidated. 

Betore the war there were quite a few Japanese rose growers in the bay area. 
With a Lew exceptions, perhaps, they used the same methods and techniques and 
produced roses Wuich were preity much the same in quality and vaiue. I under- 
stand that one purpose of the amendment under study by your committee is to 
expedite the disposition and payment of evacuation claims. I think that one of 
the best Ways this can be accomplished would be to establish average values for 
different piants and crops. This could certainly be done for commercial rose 
bushes at each of the several stages of their growth for the Japanese-American 
growers in our area. It is a difficult and cumbersome computauon to arrive at 
the reasonabie value of a ruse bush, because the commercial rose bushes are 
not ordinari:y sold as stock in trade. ‘hey are grown from rooted cuttings of 
wild rootstock or scion stock buuded with buds from greenhouse piants or 
parent stock. ‘there was some market for rooted cuttings and plants of other 
ages but customarily we each developed our own. 

Contra Costa Nursery Co. had one parcel of land which was largely devoted 
to this purpose. Accordingly, in order to save time at the hearings and in 
preparation and because some nurserymen may not have enough records of 
their own to enable them to develop the full figures, 1 suggest that the Govern- 
ment work out with the claimants in a given business in a given area, like the 
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rose-nursery business in Alameda and Contra Costa County, a set of average 
values for plants at different stages of development and life. If the Govern 
ment thinks that a particular grower’s plants do not come up to average or 
if a claimant thinks that his plants are superior, then, of course, either one 
should be entitled to prove that contention, but most of us would be quite ready 
to agree to a fair average value. I think the same thing could be done in ar 
riving at an average number of bushes for every 100 square feet of greenhouse 
area. We all spaced our plants approximately the same distance apart and 
given the number of square feet in a greenhouse, the number of rose bushes 
in that greenhouse will not vary more than 1 or 2 percent between growers in 
our area. I think similar methods of computation of average values could be 
arrived at for greenhouses to determine their value based upon area and age. 
Nearly all of us, before the war, built our greenhouses according to what is 
commonly known as California construction. Except where a grower had some 
particular method of construction, the use of metal instead of wood, or some 
special type of bench or heating plant, our replacement costs and the value of 
our greenhouses would not vary more than a few cents per Square foot. If the 
Government has any figures on any of these items, I think it should tell us what 
those figures are. If those figures are, in fact, fair, then we could accept them 
and save time and expense trying to prove something on which the Government 
and we are already in substantial agreement. 1 understand that the Justice 
Department has average figures for some crops and plants but I do not know 
whether they have any for roses or not, and in any event I am informed that 
it has not been their practice to divulge to the claimants what figures they 
rely on. 

Another way that disposition of these claims could be expedited would be by 
providing a reasonable method of compromising. There is, as you, of course, are 
well aware, a compromise program for small claims in which the compromise 
may not exceed $2,500. So far as I know, this program has worked out very 
well. My mother had a small claim of less than $1,000, mostly for personal 
property which she was forced to abandon. Her claim was settled by compro 
mise and everyone is quite satisfied. Some people have accepted compromises 
which they consider unfairly low. But at least they got something, and to do 
so they were willing to accept what was offered. The large claims, however, 
of the shareholders in the Contra Costa Nursery Co., both for their interests in 
the corporate loss and for their various additional personal losses, which total 
over $100,000, have never been set for hearing and do not lend themselves to 
settlement under the present limitation. My own individual claim is for over 
$40,000. I would not compromise it for $2,500. I think it is a good claim, 
and mostly provable. However, I would be prepared to submit the matter to 
compromise under the provisions of the proposed amendment, even though I knew 
that if the Government’s offer was only 50 percent of that claim I would have 
to accept it because I would trust in the Government to make a fair offer. I 
think most claimants would be glad to use the compromise procedure if they 
could get their money within a reasonable time, if the floor was 75 instead of 50 
percent. I do think that the Department of Justice should“be free to offer 100 
percent of items it considers clearly compensable, and well established. On a 
large claim, 25 percent automatic deduction from what is compensable is a big 
price to pay for the privilege of compromise. 

It is 12 years since we were evacuated and sustained these losses. It is about 
6 years since the law was passed allowing. us to claim for our losses. Many of us 
have come to feel that there is no prospect under the present system of getting 
our claims heard and paid for many more years. While I myself would be 
perfectly willing to let my children get the reimbursement for the property which 
I lost as the result of the evacuation, I think that many others, especially the 
older people in the Japanese community, still need the funds badly, and they, 
who actually suffered heavily under the evacuation, should get the compensation 
while they themselves are alive to enjoy it. I am 100 percent in favor of any 
provision which will allow us to compromise these large claims provided only 
that there is some provision so that we are not forced to accept some ridiculously 
small settlement. 

I do not understand the technicalities of the proposed amendment about the 
Court of Claims. One of my attorneys, Mr. John A. Gorfinkel, has asked to testify 
before you about that. I would prefer to compromise and settle my claim for 
any reasonable amount and avoid the expense and loss of time involved in a 
trial or hearing. If the Government’s compromise figure were so low that I 
thought it completely unfair and refused to take it, however, I would not like 
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to have those same men, who were unable to agree with me on a fair compromise, 
adjudicate the case. In that case I’d much prefer having it heard by a judge in a 
real court. 


STATEMENT OF Keng Fur 


I am Kenji Fujii. I reside at 24986 Pleasant Way, Hayward, Calif. I was 
born in Alameda County, Calif., and attended the public schools in that county. 
I am a carnation grower and am president of a family corporation, the Fujii 
Co., which was established on March 18, 1920, by my father. I have been actively 
engaged in the operation of the Fujii Co. for more than 18 years. I am 36 years 
old and have been in the carnation business ever since I got out of school. I 
have an evacuation claim on file, as do each of my five sisters, as shareholders in 
the Fujii Co. The total of the Fujii Co. claims, as filed, is $34,865.46. 

There are approximately 50 carnation growers in the San Francisco Bay area, 
of whom approximately half are located in Alameda and Contr Costa Counties, 
The growing methods used today vary in some respects from those used in 1941 
and in 1942. For example, we have different varieties of commercial carnations. 
The general growing cycle and the length of time plants are kept at each stage, 
however, are still approximately the same as they were before the war. 

The growing methods used and the flowers produced by the various Japanese- 
American carnation growers in the bay area did not vary greatly in the prewar 
period. For the standard varieties, there was usually little to choose in quality 
or value between the flowers grown by one grower and those grown by another. 

Because of these common growing practices and standard varieties I think 
that the evacuation claims program would proceed much faster and would save 
both the Government and the claimants time and money if some standard values 
could be worked out for the average commercial carnation crops. I assume the 
same would be true for many other crops and flowers. 

I understand that the Government may have some such figures which it has 
developed according to some formula, but, if so, We have never been advised just 
what the values are. If we were so advised, we could determine if the values 
were fair to us and we might then be willing to accept ihem. In that case we 
could eliminate a lot of time- and money-consuming work on both sides. If the 
Government does not have such figures or has some good reason for not diselosing 
them, then I think that the claimants should be allowed to get together and pre- 
sent proof of the average values of the carnation plants at different stages of their 
growth, and that the Justice Department should then accept those values for all 
of them unless either the claimant could prove that his particular crop was more 
valuable or the Government could prove that a particular nurseryman’s crop was 
less valuable than the average. 

It is difficult to prove plant values because growing plants are rarely sold as 
such. We grow carnation plants in order to have cut flowers to sell. While oc- 
casionally a grower might have supplied slips or cuttings to another grower in 
an emergency, or if he was overpropagated, this was not our usual procedure. 
Moreover, we almosf invariably produced our plants from cuttings taken from 
matured blooming plants. This was an annual operation and meant that the 
plants themselves had to be reproduced from existing plants each year. While 
we can establish, if necessary, the market prices per dozen of cut flowers, at differ- 
ent periods of the year and in various years, the average production per plant 
and the typical number of blooms lost per cutting, the amount of labor involved 
in preparing and developing cuttings and so on, and thus work out the value of 
the plant at different stages of its development, this is a complicated and diffi- 
cult procedure. I am sure many nurserymen do not have the complete proof 
available in their own nurseries, and probably only by pooling the records of sev- 
eral nurserymen can we get all the data necessary to establish an average value or 
a fair figure that each claimant would accept. 

I do not believe that any of you gentlemen were in California at the time the 
evacuation program took place. If you were not, you probably cannot conceive 
what difficulties we had trying to provide for the physical well-being of our fam- 
ilies and the protection of our property. A large percentage of the nurserymen in 
the bay area in 1941 and in 1942 were of Japanese origin. With little advance 
warning, we found that we were to be evacuated for an unknown period of time 
and that we would not be allowed in the area to supervise our property or for any 
other purpose. Accordingly, there was a wild scramble among all the nurserymen 
who were being evacuated to try to find somebody to take over their nurseries, so 
that when we came back we would be able to resume the operation of our busi- 
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nesses and have our greenhouses, plants, and other capital assets in good condition. 
Many of the non-Japanese nurserymen did try to help us out, although some of 
them saw an opportunity to get valuable nursery property for next to nothing and 
thus took that opportunity. Some actually took over and ran the nurseries for us 
hut they did not pay anything within what could be considered reasonable rent. 
After all, they were doing us a favor and they did not really want the extra prop 
erty to care for. Some of them, in trying to help out as many of their Japanese 
friends and neighbors as they could, undertook to take care of more property than 
they were physically able to look after properly. I ran ads in the paper and person. 
ally approached several people in trying to find a tenant for my nursery. It 
quickly became clear that there simply were not good nurserymen available who 
had the time to devote to taking care of property they might rent, certainly not 
enough to care for all of the nurseries whose owners were being evacuated. Con- 
sequently many nurserymen, including myself, were forced to rent to people who 
were not nurserymen, but who who were florists or truck farmers or even indus- 
trial laborers. We had the so-called choice of taking whatever terms were dic- 
tated by any person we could get to take the nurseries, or leaving the property un- 
cared for and unproductive. We had absolutely no bargaining power. In my 
own case, I considered myself fortunate to be able to arrange a lease with a 
retail florist who lived in Lakeport and who had some agricultural experience. 
Even so, by the time I was able to return and terminate the lease all of my 
property was in a deplorable condition. 

When we were evacuated, our nursery had 9 greenhouses, totaling nearly 30,000 
square feet under glass, as well as the usual boiler and boilerhouse, packing 
room, well, water tank, and similar improvements. Everything was we'l kept 
and in good condition. We also had a five-room residence and a bunkhouse. 
All the greenhouses were in full operation and we had carnations in various 
stages of development outdoors. When I returned, I found 3 greenhouses in 
such bad shape that they had been completely abandoned and were completely 
unproductive and the other 6 badly neglected with much of the glass broken. 
The boiler was badly scaled rendering it hazardous due to improper operation 
and maintenance and the entire property was a mess. As to the carnations, 
there was little nursery stock left, and it was poor. 

Our claims were filed in December 1950. It is now August 1954. I have heard 
nothing more about the Fujii Co. claim from the Government and have not the 
vaguest idea when it will be reached for adjudication under the present law. 
My wife, Allyce Fujii, has her own claim for the losses of the beauty-parlor 
business in which she was engaged before we were married. That claim, being 
smaller, she has been endeavoring to compromise with the Department of Jus- 
tice. While in her case the compromise seems to be going slowly, we know 
many people who have been fortunate in arriving at quick compromises of their 
small claims and who have gotten their money. I personally cannot think of 
anybody, whom I know, who has received his money quickly through the regular 
adjudication procedure. 

I personally would be prepared to accept any reasonable compromise right 
now, provided I had some protection against some ridiculously low offer. Al- 
though I am willing to give up part of what I am entitled to, the 25 percent of 
compensable items the proposed Hillings amendment would charge as the price 
of compromise seems too high to me. [ think that in view of the size of the 
remaining claims, the long delays we have already been subjected to, and the 
large items of loss and damage which the Department of Justice has held non- 
compensable, in addition to the losses clearly excluded from compensation by 
the 1948 statute, there should be no arbitrary limit to the amount at which 
compensable items may be compromised. The Department of Justice can cer- 
tainly be trusted not to be unreasonably generous with the Government’s money. 
I also think the proposed 50-percent floor should be raised, and we should be 
allowed to go to the Court of Claims if the compromise offer is less than 75 
percent of the claim as filed. Actually, many claimants would accept lower 
offers, but they should not be forced to do so. I have my present business to 
run and would like to avoid all the time, expense, and trouble involved in a 
long adjudication. Also, I want to look forward, not back, and will be glad 
when I can put the evacuation, with all its physical and mental hardships and 
cruelties, out of my mind. 

I want to thank you for coming out to California and giving us this oppor- 
tunity to tell you how we feel. I am sure that I speak for the nursery industry 
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and probably for all the claimants when I say that we all want to get. this 
evacuation claims program settled and finished and are heartily in favor of a 
fair arrangement whereby the large claims could be compromised, 


STATEMENT OF HEIZO OSHIMA 


I am Heizo Oshima. I live in Richmond, Calif., where I have lived all my life. 
I am engaged in the nursery business, growing roses for sale as cut flowers. 1 
attended the public schools in Contra Costa County, the University of California, 
and Ohio State University. All the time I was in high school and in college, and 
even before, I helped in the family nursery business. At the time we were evacu- 
ated, in 1942, my family ran a rose nursery in the same place where we now 
operate our nursery. That was appreximately one-half of the operation of the 
Contra Costa Nursery Co., a corporation. The Shinoda family maintained a rose 
nursery in San Leandro as the other part of the corporation's activities. I am not 
personally familiar with that operation but Mr. Minoru Shinoda has asked to 
testify before you and can answer any questions about it. After the war we 
separated the two businesses, and my nursery is now operated by and under the 
name of the Contra Costa Nursery Co., Inc., whereas the Shinoda operation 
belongs to and is run by M. Shinoda, Inc. Like almost all Japanese-American 
nurseries, ours was a family enterprise. Everyone in the family worked in it. 
art of the land used was owned by the corporation; part was owned by my 
parents and leased to the company; and part was owned by my brother and 
leased to the company. My parents’ land had greenhouses on it, which also 
belonged to them, as well as their house and other improvements. Our family’s 
evacuation claims, therefore, include our interests in the Contra Costa Nursery 
Co.’s corporate loss, my parents’ claims for the loss of their greenhouses and 
other property losses, and my brother’s claim for the loss of the value of his land. 
My brother has died and his claim was distributed through probate to his widow 
and children. I am personally familiar with the entire operation of the business 
of the Oshima family, and am testifying on behalf of all of the family as well as 
myself. 

When we were evacuated in 1942, the Shinodas tried to protect their nursery 
and we tried to protect ours. The Shinodas were very fortunate in obtaining as a 
tenant a wholesale florist who, as it developed, took reasonable care of their 
greenhouses and other equipment, so that that property was returned in usable 
condition. 

We were less fortunate. We were unable to find any competent nurseryman 
to rent our property, or take care of it under any other arrangement, but did 
manage to lease a substantial portion of it on an oral month-to-month tenancy to 
a local wholesale florist. The rest we finally leased to a tenant who was intro- 
duced to us by a séed-company representative. In view of our inability to get 
anyone else, we were completely at his mercy, and the final lease was negotiated 
after we were already in a relocation camp. Under that lease we got a very small 
rental, and the tenant had a 5-year lease, with three 5-year options to renew. 
After about a year the wholesale florist dropped its lease and we had to make new 
arrangements for that part of the nursery. By that time my brother was in 
the United States Army and the rest of us were in a relocation center in Arizona 
and none of us was permitted to return to California to make the necessary 
arrangements. The only thing we could do to provide any protection at all for 
the property involved was to lease it to the tenant of the rest of the nursery. 

When we were evacuated in 1942 we left 10 greenhouses, all in good condition 
and repair, with over 25,000 rose bushes in them. On our return we found all 
the greenhouses on my father’s property, a greenhouse area of 25,650 square feet, 
blown down. The others, across the street, were warped, twisted, out of line, 
and badly in need of repair or replacement. Those plants which remained were 
in very bad condition, with weeds growing higher than the rose bushes, 

A few of the Japanese-American nurserymen were fortunate enough to be 
able to hire compenent managers to run their nurseries in their absence, Others, 
like the Shinodas, in the San Leandro operation of our corporation, got good 
tenants. Many, like us, had to leave the property with whomever we could, as 
the only alternative to leaving it unoccupied and completely unprotected. 

The present compromise program for evacuation claims has worked out very 
nicely on the small claims, The $2,500 limit, however, renders it rather useless 
on the larger claims. My parents, for example, have a claim of nearly $13,500. 





JAPANESE-AMERICAN EVACUATION CLAIMS 8&9 


Under the limit they would get, between them, a maximum of $5,000. Under the 
proposed amendment, assuming all items of their claim to be compensable, as 
I believe them to be, they could get up to an amount in excess of $10,000. In 
that case I am sure they would want to compromise, even if they knew that 
they would have to accept any offer over 50 percent of their claim as filed. 
Otherwise they will have to wait until their claim comes up for adjudication and 
is heard and adjudicated. Since they are 70 and 75 years old, it is extremely 
likely that they cannot live long enough to get their money under the present 
system of adjudication. By the same token my claim, for nearly $15,000, and 
my brother’s claim, for over $20,000, cannot be compromised under the present 
limitations, Two-thirds of my brother’s claim is held by his children’s guardians 
who would have to have permission of the superior court for any compromise. 
But I think I would submit my claim, and would ask the court’s permission 
to submit my brother’s claim for compromise under the compromise provisions 
in the proposed amendment before you, provided we could go to the Court of 
Claims if the compromise offer were below 50 percent and too low to accept 
If I thought the same official would set the compromise figure and then adjudicate 
the claim, if the compromise was not accepted, I would be inclined to petition 
the Court of Claims, or demand a formal hearing before an impartial hearing 
examiner rather than take that risk. 

Although I would be inclined to try to compromise if the Hillings amendment 
were law, I honestly think 25 percent of the compensable items is too much to 
deduct as the price to us of being allowed to compromise. On the larger claims 
I think 10 percent would be enough, since the Government would save a great 
deal of money by not having to adjudicate or try the case. I a!so think the 
50 percent floor proposed in the Hillings bill is too low, and we should be 
allowed to reject any compromise offer under 75 percent. 

Everyone I know is thoroughly in favor of an amendment to the evacuation 
claims law that would permit compromise of the larger claims. We want our 
money as soon as possible. We also want as little red tape, litigation, expense, 
and loss of time from our present work as possible. We are prepared to give 
up a substantial part of what Congress has said we are entitled to, to get the 
balance sooner. I think the proposed amendment you are considering will give 
us that opportunity. I think it would be fairer and get more claims compromised 
and settled, if the 75 percent of compensable items payable under compromise, 
and the 50 percent floor were raised to 90 and 75 percent respectively. We 
should not be forced to elect between compromise efforts, and appeal to the 
Court of Claims. If the Department of Justice should make us an unacceptable 
offer, for example, of 15 or 20 percent of the claim, either because it thinks some 
item is not compensable which we think is compensable, or for some other 
reason, we should then be allowed to go to a real court, like the Court of 
Claims, to have the question decided. 

Anther suggestion I should like to make is that the Government work out 
some average values for roses, greenhouses, and other items of a more or less 
similar or identical nature. Almost all the Japanese-American nurserymen 
before the war used greenhouses of a certain type, known as the Standard 
California greenhouse. The quality and value of the roses produced by the 
different Japanese-American growers, too, were essentially the same. It would 
be hard for every nurseryman to prove the value of his own greenhouses, but 
a group of claimants, together with the Government, could fairly readily 
establish the fair average value per linear foot, or per square foot, of the 
typical Standard California greenhouse, and the average decline in value per 
year or at different periods in the life of the greenhouse. The same is true 
of rose bushes at different ages and degrees of maturity. Of course, in a given 
case either the claimant or Department of Justice should be free to prove that 
the particular case varied greatly from the average. I think this would speed 
up the disposition of the larger claims, whether by compromise or trial, and 
save everyone, claimant and Government alike, both time and money. 

We appreciate your coming to California to hold hearings on the proposed 
amendments to the evacuation claims law. Thank you for giving me your 
time and attention. 


Mr. Jonas. We have one more witness. Mr. Yonemura. 

Mr. Masaoxa. He saw the apparent length of the hearings, and 
due to other matters, he was unavoidably called away. He will be 
here tomorrow. 
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Mr. Bricxrrecp. Mr. Chairman, I think there is one witness here 
from out of town, from Salinas, Calif. 

Mr. Masaoxa. He has asked to appear tomorrow. 

Mr. Jonas. One more suggestion, if I may. 

It has occurred to me due to the fact that statements made here by 
attorneys and also the parties who testified, that these titles become 
rather involved, concerning these f: unily corporations and so on that 
exist here. 

Would it be necessary that this bill contain special language em- 
powering the Government to take special releases, or is there any sug- 
gestion along that line, or is the language in the bill sufficiently broad 
so that you don’t run into any additional complications after it has 
been determined that your claim is bona fide and that you are to be 
paid a certain amount of money and then have to cross another bridge 
to determine who shall give releases in these specific claims, 

Is that a question or matter that we should consider now ? 

Mr. Masaoxa. I think as a general practice they have been able to 
pierce through the so-called corporate veil; however, again in order 
to make the record clear I think that perhaps some suggestion in the 
record might be helpful. 

Mr. Jonas. Yes. I think we ought to give some study to that, if 
counsel who are here who have that in mind would be kind enough 
if any suggestion occurs to you that you thought we might set out 
in simple language in the bill, notify us to that effect. We are glad to 
get the benefit of your knowledge and your study. 

You can send it to Mr. Bric Akfield or to the committee. 

Is there anything further before the committee, any more testimony 
before we adjourn to tomorrow ¢ 

Mr. Hantey. I represent the Kodas, the State Farm Co. 

I would like, if it were possible, to go on tomorrow morning. The 
committee came out here rather quickly. They adjourned rather 
quickly in the East, and I have unfortunately an appointment at 

2: 15. 

Could I go on first in the morning? 

Mr. Jonas. I know of no reason why you couldn’t, if you will be 
here at 10 o’clock, I am sure you can. 

Are the witnesses scheduled in certain order? 

Mr. Bricxrtetp. Yes. We have them scheduled in a certain order, 
Mr. Chairman, and I think Mr. Hanley had been the last scheduled 
witness for tomorrow. 

Mr. Jonas. We will stand adjourned until tomorrow morning at 
10 o’clock. 

(Whereupon, at 5 p.m. Monday, August 30, 1954, the subcommittee 
was adjourned until Tuesday, August 31, 1954, at 10 a. m.) 
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TUESDAY, AUGUST 31, 1954 


House or REPRESENTATIVES, 
SUBCOMMITTEE NO. 5 oF THE 
COMMITTEE ON THE JUDICIARY, 
San Francisco, Calif. 

The subcommittee met at 10 a. m., pursuant to recess, in room 338, 
Federal Courthouse, San Francisco, Calif., Hon. Edgar A. Jonas, of 
Illinois (chairman of the subcommittee) presiding. 

Present: Representatives Edgar A Jonas, Usher L. Burdick, Wi! 
liam Miller, Thomas J. Lane, and Peter Rodino. 

Also present: Cyril F. Brickfield, counsel, subcommittee No. 5, and 
Walter R. Lee, legislative assistant of the committee staff. 

Mr. Jonas. The committee will come to order. 

We will proceed with the hearings which were terminated yesterday 
at adjournment time. 

Mr. Reporter, the Chair will offer for the record the following docu 
ments and ask they be made part of the record. 

No. 1, a telegram from Congressman George P. Miller. 

Mr. Counsel, do you wish to read it for the record ? 

Mr. Brickxrieip. The statement is as follows: 


STATEMENT OF HON. GEORGE P. MILLER, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF CALIFORNIA 


ALAMEDA, CALIF., August 30, 1954. 
Hon. EpGar A, JONAS, 
Chairman, Subcommittee, Judiciary Committee, 
House of Representatives, 
St. Francis Hotel, San Francisco: 

Unfortunately I am leaving for Cleveland tomorrow and cannot personally 
appear in support of the bill introduced by Congressman Hillings to amend the 
Japanese-American Evacuation Claims Act. This problem so vital to a group of 
American citizens, should receive expeditious handling by the Congress. 

Congressman GEORGE P. MILLER. 

Mr. Jonas. For the record, I offer another telegram, purportedly 
bearing the signature of Carl Sugar, which arrived this morning, and 
order it be made part of the record. 

Mr. Counsel, if you will read that please. 
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Mr. Bricxrre._p. The statement is as follows: 


STATEMENT OF CARL P. SuGAR, DFMOCRATIC NOMINEE, 11TH CONGRESSIONAL 
Distuict, STocKTON, CALIF. 


SrockToN, Cauir., August 30, 1954. 
Hon. EpGar A. JONAS, 
Chairman, Judiciary Subcommittee on Claims, House of Representatives, 
Deliver Room 388, Federal Courthouse, San Francisco, Calif.: 

I urge you to support H. R. 7435 to amend the Japanese-American Evacuation 
Claims Act of 1948. Our Japanese-Americans have proven their loyalty and 
integrity time and again and this legislation is long overdue and certainly they 
are entitled to redress for our ill-advised acts against them in 1942. 

CARL SUGAR. 


Mr. Jonas. I will offer for the record on behalf of the committee a 
telegram signed by Timothy I. O’Reilly. 

Mr. Counsel, if you will read that telegram, please. Just skip the 
address. 

Mr. Bricxrriecp. The statement is as follows: 


STATEMENT OF TIMOTHY O’REILLY, A CONGRESSIONAL CANDIDATE, 13TH 
CONGRESSIONAL DISTRICT OF CALIFORNIA 


San Luis Osispo, Cair., August 30, 1954. 
JUDICIARY SUBCOMMITTEE ON CLAIMS, 
House of Representatives, Room 338, Federal Courthouse, 
San Francisco, Calif.: 

Familiar with and have publicly protested against gross inequities resulting 
to Japanese residents both citizen and alien from evacuation order of 1942. Was 
city judge at time of evacuation. Will support any legislation to restore to these 
people, or their heirs, everything possible to restore to them by legislative process. 
I urge favorable consideration of H. R. 7435 and will vote for it if I serve in 
Congress next term. 

TrmoTny I. O'REILLY, 
Democratic Nominee for Congress, 18th Congressional District of 
California. 


Mr. Jonas. I have another telegram which arrived, purportedly it 
bears the signature of Charles M. Teague, and ask that be made part 
of the record without objection. 

Counsel ? 

Mr. Brickrietp. The statement is as follows: 


STATEMENT OF CHARLES M. TEAGUE, A CONGRESSIONAL CANDIDATE, 13TH 
CONGRESSIONAL DISTRICT OF CALIFORNIA 


Ventura, Cattr., August 30, 1954. 
JUDICIARY SUBCOMMITTEE ON CLAIMS, 
Courtroom 838, Federal Courthouse, San Francisco, Calif.: 

The persons of Japanese ancestry in this area are among our very best residents 
and citizens. I understand that H. R. 7435, to amend Japanese-American Claims 
Act, will expedite settlement of claims. This is a highly desirable purpose which 
has my full sympathy and support. 

CHARLES M. TEAGUE, 
Congressional Candidate, 13th District. 


Mr. Jonas. I offer a letter for the record, purportedly coming from 
the Japanese Chamber of Commerce of Northern California, and ask 
that it be read. 
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Mr: Brickrietp. The statement is as follows: 


STATEMENT OF KENJI KASAI, PRESIDENT, JAPANESE CHAMBER OF COMMERCE OF 
NORTHERN CALIFORNIA 


JAPANESE CHAMBER OF COMMERCE OF NORTHERN CALIFORNIA, 
San Francisco, Calif., August 30, 1954. 
Hon. Epe@ar A. JONAS, 
Chairman, Subcommittee on Japanese Claims, 
Room 338, Federal Courthouse Building, San Francisco, Calif. 


Dear Str: On behalf of the approximately 250 members of the Japanese Cham- 
ber of Commerce of Northern California, I wish to convey their recommendation 
that every step be taken which will speed the processing of the remaining evacua- 
tion claims and the fair payment of the same. 

The Justice Department deserves great credit for the efficient manner in which 
it processed and settled the large number of smaller claims, and it is our belief 
that a similar procedure might be used for the larger claims. 

May we thank the Congress of the United States for its consideration of the 
claims problem and its fairness in appropriating funds to pay the claims. 

Respectfully yours, 
KENJI KASAI, 
President, Japanese Chamber of Commerce of Northern California. 


Mr. Jonas. I offer for the record the communication from Harlan 
Hagen, Member of Congress, and direct that it be read into the record, 
Counsel. 

Mr. Bricxrie.tp. The statement is as follows: 


STATEMENT OF HON. HARLAN HAGEN, MEMBER OF CONGRESS, FROM THE 14TH 
Disrricr OF CALIFORNIA 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., August 28, 1954. 
Hon. CHAUNCEY REED, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Deak Mr. Reep: It is my understanding that the subcommittee of your com- 
mittee will hold a hearing in Los Angeles on September 1, 2, and 3, with respect 
to the Hillings amendment to expedite the settlement of claims of persons of 
Japanese descent, resulting from the original Evacuation Claims Act of 1948. 

Inasmuch as I will be en route to California at the time of these hearings, I will 
be unable to testify, as I would like, thereat and herewith submit my opinions 
for incorporation in the record of such hearings. 

I would ask approval of the Hillings amendment. I have personal knowledge 
of the many injustices which were inflicted upon families of Japanese extraction 
by the hurried evacuation following Pearl Harbor. These injustices can be 
relieved by claims legislation of the kind contemplated and should be so relieved. 
This legislation will not only be of assistance to individuals who suffered loss or 
devaluation of property and income, but will also be of assistance in cementing 
our friendly relations with Japan. The Japanese nation is now our strongest 
ally in the Far East and every effort should be made to convince the world that 
no injustice was intended by our wartime evacuation policy. 

Very truly yours, 
HARLAN HAGEN, Member of Congress. 


Mr. Jonas. That concludes the offering of exhibits. 

Any objection, Mr. Burdick ? 

Mr. Burpick. No, sir. 

Mr. Jonas. The record will show all exhibits to date admitted and 
ordered to be made part of the record without objection. 
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The next order of business is calling the first witness for this session. 

That is Mr. Hanley. Mr. Hanley, will you take the chair, please, 
and identify yourself for the record and proceed to narrate your state- 
ment in the manner in which you see fit. 


STATEMENT OF JAMES M. HANLEY, JR., SAN FRANCISCO, CALIF. 


Mr. Haniey. I am James M. Hanley: My office is at 210 Post 
Street, San Francisco. 

My father was attorney of record in this matter. Mr. Herbert 
Chamberlin, attorney, has been substituted in his place and stead. Due 
to his illness, he is not here tod: Ly. 

As I have done the major job ‘of preparation of the so-called Koda 
claim, which is the largest claim on file, I think that I am well qualified 
to present certain matters to this committee. 

I would like to state its nature and size, and the surrounding facts. 
I would like to comment on my dealings with the Department of Jus- 
tice, and make what I think are some pertinent points pertaining to 
the so-called Hillings amendment. 

I think that first, as you gentleman have indicated, that you would 
like more or less the background generally of these fraud cases 

Mr. Jonas. That is right, if you can tell us just what your claim is 
predicated on in a general sort of manner, we will appreciate it. 

Mr. Hanuey. I think I would like to do that, sir, and I have pre- 
sented to the committee a copy of the claim, which the chairman now 
has in hand. 

Mr. Jonas. Are we to retain this? 

Mr. Haniey. Unfortunately, that is only 1 of 6 extant; 2 copies 
for ourselves, 4 for the Department of Justice. It covers some 170 
pages of very finely detailed matter, and I would rather it not be en- 
tered into the record. 

Mr. Jonas. Very well. 

Mr. Haney. The claim in size is $1,210,282.04. 

It is broken down, as Mr. Burdick would probably like it, to the fair 
market value of land lost, $543,639.05. 

The cost of planting crops in the ground as of May 12, 1942, 
$114,941. 

The fair market value of the rice mill, dryer equipment, machine 
shop, including approximately 21 acres of land, $108,000. 

The fair market value of certain machinery and equipment lost 
during evacuation, $7,750. 

The value of hogs as of May 12, 1942, sold during evaewation, 
$20.117. 

Total professional, management and other fees paid by reason of 
evacuation, $110,120. 

The fair market value of inventories as of May 12, $38,214. 

Estimated additional disbursements made during evacuation for 
which no benefits were received by the company, including water 
charges, taxes, rental, and readjustments within this claim when and 
during adjudication, $200 000. 

Total of $1,210,000. Now, that figure of $1.210,000, of that the 
amount of $100,000 has been returned by the State of California for 
escheat payments wrongfully made to the State during the term of 
evacuation. 
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I think it would be well for you gentlemen to understand the cir- 
cumstances that surround this type of action. 

This was a factory in the field. It was not a small operation. The 
corporation was a family corporation consisting of two brothers. 

Mr. Jonas. Located where? 

Mr. Haney. In the west side of the San Joaquin Valley. For the 
purposes of the record, when we filed this claim we made a statement 
to the Department of Justice outlining the factual situation. It was 
complicated, but it indicated, to my belief, the type of action that was 
necessary for the Japanese to t: ake in the trying days of late °41 and 
early 1942. So, with your indulgence, I think that it would be well 
for me to read to you the statement in this claim. 

The claimants Koda, Edward and William, were and now are the 
sole owners of the stock of the State Farming Co., a California cor- 
poration. Its principal place of business was, from December 7, 
1941, to date, at South Dos Palos, Post Office Box 675, Merced County, 
Calif. 

State Farming Co. will hereinafter be referred to as State Farm, 
und William Koda and Edward Koda will be referred to as claimants 
Koda. 

Except as to particular events affecting them individually, claim- 
ants Koda at all times from December 7, 1941, either held the stock in 
said corporation in person, by representation, guardianship, trustee- 
ship, agency agreements, and other legal devices. 

The principal business of said corporation was that of general farm- 
ing work rice milling in the County of Merced, State of California. 

The assets of said corporation, represented by equally held shares of 
stock by claimants Koda were large, both as to real property held, 

},937 acres, and personal property, chattels, machinery and livestock. 
1 ‘heir market value is reflected by exhibits and schedules in this sum- 
mary of claims. 

The total amount of the claim is $1,240,000. 

The details of the loss by reason of the evacuation of claimants 
Koda are complicated, involved, and require amplification, and before 
entering into the particular details, a general overall historical back- 
ground and picture must be presented. 

Evidentiary matter is incorporated at the end of this statement. of 
claimy and referred to by exhibits 1 to 14. A summary of assets held, 
loss suffered, bookkeeping, and statistical data necessary to support 
said claim is marked schedule A and will follow. 

Approximately 6 weeks after the bombing of Pearl Harbor it be- 
came apparent that some action might be taken by the United States 
Government to remove persons of Japanese ancestry from their Cali 
fornia farms. Claimants Koda, Japanese-American citizens, through 
the State Farming Co., controlled a farming operation which was 
large, even for the fertile San Joaquin Valley. State farming, over a 
period of years, had showed a handsome return, which to a great ex- 
tent. has been plowed back into the land. The management of the 
mill and the farm had in great part been directed by K. Koda, who 
was a Japanese, ineligible for citizenship, and the fs ather of claimants 
Koda. 

State Farm, over a period of years had purchased by way of instal] 
ment contract 3,937 acres of land from what is now known as Miller 
and Lux. It has paid off all of these contracts as of May 1,1941. Cost 
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of acquisition payments and section descriptions are attached hereto 
and made a part hereof. Scale maps and title reports will be produced 
at the time of hearing, so we will not burden this record with such data. 

All of said lands had water rights thereto in varying degrees. The 
land had been developed, leveled, ditched, and improved, which in- 
creased the value thereof as of 1942 to 1943. The expense of the 
above improvements were charged to farm expense in great part rather 
than capital expenditure, which was the ordinary custom and prac- 
tice allowed by the tax people in this area. 

The purchase and development of 21 acres from the Standard Oil 
Co. for a millsite was also accomplished in a like manner. The develop- 
ment charges were deducted as bond expenses in great part, rather 
than treated as capital expenditures made to the mill. The details of 
this will follow later, and competent appraisals will testify to the fair 
market value of the properties in question. 

Detailed summaries of these are shown by schedules and exhibits. 

The net profit of State Farm for the year ending 1941 was $52,373.58. 
See schedule L, which summarizes Federal income taxes paid in 
1939-41. 

The State farming operation was that of a factory in the field type, 
typical of large-scale California farm operations. 

Farming knowledge, know-how, management skill, mechanical abil- 
ity, crop rotation, milling techniques, and the hundred and one types 
of specialized skill were interwoven in the warp and woof of the State 
Farm owner and management setup. All of these skills were there. 
The persons who had proven themselves the possessors of these varied 
skills were persons of Japanese ancestry. Evacuation spelled doom 
to their enterprise unless competent management in other than Japa- 
nese hands were found. 

The State Farm main business was rice and its processing. Mr. 
John Mengola, San Francisco rice broker, buyer, miller, and owner 
of Growers Rice Milling Co. had evidenced interest in taking over the 
management of the State Farm operation. He had knowledge of the 
milling and marketing of rice for some 30 years. He had proposed 
purchasing the mill in early January 1942 for the sum of $60,000. 
Parenthetically, I show that the mill was appraised at that time at 
$101,000. 

His offer had been refused. He attempted to offer more, but was 
refused. Mr. Mengola and Mr. Marshall Leahy, his attorney, through 
January and February of 1942, discussed with the manager-owners 
of State Farm tentative lease agreements regarding State properties, 
one of which was submitted to the then State Farm attorney, who 
counseled and advised against the same. 

Now, gentlemen, this is the part where the evil begins. In February 
1942 anti-Japanese feeling was at its height. The attorney repre- 
senting State Farm resigned. Negotiations were continued with 
Mr. Mengola and a lease of the mill property was entered into and a 
separate agreement was made whereby Mr. Mengola was to act as 
general manager in the operation of the farm problems. 

Mr. Marshall Leahy, attorney, drafted the said agreement. It 
should be noted at this point that Mr. Leahy, the attorney, represented 
Mr. Mengola, and also represented the State Farm. 

It was understood and agreed that if evacuation of the Japanese 
took place, Mr. Mengola would be the general manager; that Mr. 
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Davis, a rice buyer and employee of Mr. Mengola, would be the 
operating manager; that Mr. George Kearns, an employee of Mr. 
Mengola, would become a director and officer of State Farm; and that 
Mr. Julian Hales, also an employee of Mr. Mengola, would become 
an officer and director of State Farm. 

The State of California filed an escheat proceeding—that is new 
to you gentlemen, probably, from the East—escheat means that if 
you are “ineligible under the laws of the State of California to hold 
property, which alien Japanese were in relation to farm property, 
that the property itself reverted to the State instead of 

Mr. Burpick. Just a minute. I thought you said they bought this 
land under contract. 

Mr. Hanuey. No; they leased it. Now, the Kodas bought the land 
originally. 

Mr. Buroick. Yes. 

Mr. Haney. And they then entered into a lease agreement with 
Mr. Mengoia. The—do you follow me, sir? 

Mr. Burpick. Yes. 

Mr. Hantey. All right. The State of California filed an escheat 
proceedings against the State Farm in April 1942, and amended its 
complaint exempting the 21 acres of mill property on the ground it 
was not farm property on April 25, 1948. See exhibits. 

Mr. Marshall Leahy, attorney for Mr. Mengola, then representing 
the State Farm in this proceedings, in the last days of April 1948. 

It was rumored that persons of Japanese ancesctry at South Dos 
Palos must evacuate. On May 1 a special meeting of the board of 
directors of State Farm was called. At this meeting a Japanese 
director resigned. Mr. Mengola, the lessee, sir, was elected genera! 
manager and vested with complete authority to act on behalf of the 
corporation. 

Mr. Leahy, his attorney, was authorized to act as attorney for State 
‘arm “to handle all legal affairs of said company, including the 
escheat proceedings.” 

William Koda remained as director and officer of the corporation 
as of May 1. 

On May 12, 1942, at South Dos Palos, the State Farm held another 
meeting. William Koda resigned as a director of the company—this 
is the sad part—‘“by reason of the fact he was being evacuated with 
other persons of Japanese ancestry to destinations unknown.’ 

Julian Hales, an employee of Mr. Mengola, was elected a director. 
Virginia Doyle, Mr. Leahy’s secretary, was elected a director. Mr. 
William Davis, an employee of Mr. Mengola, was elected a director. 
And State Farm had been purged of people of Japanese ancestry. 

The former officers, the directors and owners and managers of mint 
Farm were confined to temporary evacuation headquarters at Merce: 
Calif., an hour’s drive from South Dos Palos. From the middle of 
May to the beginning of September 1942, Mr. Davis, Mr. Kearns, and 
Mr. Leahy on numerous occasions visited, consulted, and advised with 
claimants Koda and others in relation to the farm and legal business 
of State Farm at said camp. Mr. Mengola also made visitations. 
Mr. Hales went once on a social occasion. 

Late in August, in 1942, the then management of State Farm was 
faced with an epidemic of hog cholera. Leahy, Davis, and Kearns 
represented to claimants that this was due to the mismanagement of 
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Mr. Mengola of the State Farm property. They further drew 
attention to other alleged facts of mismanagement by Mr. Mengola. 
These gentlemen were employees of Mr. Mengola. 

Relying solely on the statement of Mr. Mengola’s employees, Mr. 
Leahy, Mr. Mengola’s attorney, and now the State Farm attorney, 
and now the Koda’s attorney, having no way to check the statements, 
claimants Koda became dissatisfied with Mr. Mengola’s stewardship. 

Claimants were further faced with the fact that they were to be 
evacuated from Merced, Calif., to Granada, Colo., in early September 
of 1942. Claimants’ Koda time in California was to be less than 10 
days. 

Numerous meetings were held between Leahy, Davis, and Kearns 
and resulted in change in this whole managerial setup. Mr. Davis 
was then to become the general manager in place and stead of Mr. 
Mengola. Mr. Davis was to have sole management of the farming 
operation, and Mr. Leahy was to be the attorney for both operations. 
For the implementation of these understandings, we have filed within 
this claim the agreements. 

The understandings between claimants Koda, Leahy, Davis, Kearns, 
and Hales were drawn outside the presence of claimants Koda. 

During the period of this time, April to September of 1942, the 
escheat proceedings were being continued by stipulation of counsel. 

Earl Warren, then attorney general of the State of California, was 
running for governor. 

Robert Kenney was running for attorney general. 

Mr. Leahy, claiming friendship with Mr. Kenney, solicited cam- 
paign funds from the claimants Koda for a substantial donation to 
Mr. Kenney’s campaign, claiming that such a donation might be “good 
if Mr. Kenney was elected.” 

The donation was paid to Mr. Leahy personally, at his insistent 
demand. 

Claimants and State Farm personnel were evacuated to Colorado 
in September 1942. Late in 1942, and early in 1943, claimants Koda 
were informed by Messrs. Leahy and Davis that another change in 
managerial and owner setup was necessary because the State of Cali- 
fornia, if it was to be persuaded to dismiss its escheat proceedings 
pending against State Farm—parenthetically, again, gentlemen, the 
escheat proceedings would have lost some 3,900 acres of land—if they 
were to be dismissed, Mr. Kenney had been elected attorney general of 
the State of California, Mr. Leahy then represented State Farm as its 
attorney, and then represented Mr. Mangola as his attorney, and he 
visited and counseled that if claimants Koda stock were transferred to 
a company with persons of non-Japanese ancestry, the escheat pro- 
ceedings could be compromised. 

Mr. Leahy, his secretary, and Mr. Davis went to Colorado on two 
occasions and explained to claimants Koda this contemplated 
procedure. 

Without burdening the record, the correspondence will be produced 
at the time of the hearing relating to this matter. 

A meeting of the minds of the parties was effected and culminated 
in a wash sale of all of the assets of State Farm to Messrs. Davis, 
Kearns, and Hales, doing business now under a new title, Mill Farms. 

(nd in an oral understanding by and between the parties, nullifying 
the effects of this sale, Mr. Leahy, the attorney as of 1948, May, now 
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represented Messrs. Hales, Davis, Kearns, as their attorney; he repre 
sented the State Farm as its attorney; he represented, through his office 
partner, the guardianship of the estate of the minor Edward Koda; 
he represented William Koda as his attorney, he represented the new 
company, Mill Farms, as its attorney; he represented himself as a part 
owner in the share and the profits of Mill Farms; and he still repre 
sented Mr. Mangola as his ah au ney. 

A land valuation was arrived at by Mr. Leahy, the California State 
attorney general's office, the Fresno district attorney’s office, and other 
parties in interest, and the figure was $200,00C for purposes of com 
promise of the escheat. One-half of that was to be paid to the State 
by way of compromise, that is, the sum of $100,000. 

Financing was arranged to increase the then existing $26,000 loan 
on this 4,000 acres of land to $126,000. 

Escheat means escheat, not compromise, but compromise was stipu 
lated to by and between the partie s in interest and through the attor 
neys of record. The Superior Court of Fresno County allowed the 
dismissal of the action, but thank God we have courts; they didn’t 
ratify, they didn’t ratify the compromise, they just allowed the 
dismissal. 

The scramble for State Farm assets began, and they began through 
the escheat that was complicated by the State. 

Rosenberg Bros., the largest food processors in California, offered 
$125,000, but this off-tackle play was repulsed by Mr. Leahy. 

The State compromised fine ally at $100,000, so the Mill Farms copart 
nership of Leahy, Davis, Kearns & Hales took over. 

Late in 1943 and early in 1944, word reached claimants Koda that 
portions of their property were being sold. Attempts were made to 
ascertain the reasons for such sales. The evacuation center handi 
capped claimants Koda in reaching any satisfactory explanation, and 
of the acts of Mill Farms and its owners, claimants Koda were told 
“If you can’t trust your attorney, whom can you trust ?” 

Early in 1945, after release from the evacuation center, claimants 
and their agents attempted to receive an accounting from Messrs 
Davis, Kearns, Hales & Leahy, doing business as a copartnership 
under the firm name and style of Mill Farms. 

Mr. Leahy, by this time, became an avowed owner of a one-quarter 
interest in the Mill Farms partnership. 

Claimants Koda had received little or no moneys from the State 
Farm and Mill Farms setup from May 1942, when they were in 
Merced, until they were released from Granada in Se ptember—Se p 
tember 10, 1945. 

Claimants Koda recited the facts as herein recited to my father 
James M. Hanley, who in turn took the matter up with Leahy, re pre 
senting the partnership Mill Farms and himself. 

Protracted negotiations were entered into, audits taken, and suits 
in fraud threatened _and culminated in a recovery by State Farm of 
984 acres out of 3,937 acres. They received back $ 330,000 in cash, most 
of the machinery, and some miscellaneous items. 

At that time, gentlemen, 1945, this statute was not in existence. 
Since the date of recovery in 1945, and the date of the filing of this 
claim, certain facts have come to the attention of claimants Koda 
which were not available at the time of the said recovery, which could 
have been discovered with due diligence. 


‘ 
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Two of the four partners, Davis and Kearns died. Their estates 
were probated and are matters of public record. The valuations of 
their interest in Mill Farms is reflected in part in said estates. Suf- 
fice it to say, in round figures, Mr. Kearns and his estate received 
approximately the sum of $88,000. For his interest, Mr. Davis and 
his estate received approximately the sum of $200,000 for his interest. 

Mr. Kearns predeceased Mr. Davis by some 2 years. Mr. Kearns’ 
estate was probated in San Francisco. 

Mr. Davis’ estate was probated in Fresno County. 

The interest of Mr. Hales, a partner in the Mill Farms, became a 
matter of public record in the probate of Mr. Kearns’ estate. His 
interest was purchased by Davis, Kearns & Leahy because of his 
refusal to return any property of Mill Farms to State Farm and 
claimants Koda. His interest, for purpose of dissolving partnership 
in Mill Farms, was placed at approximately the sum of $80,000 in 
April of 1945. 

A deposition in the record to perpetuate the testimony of Mr. Hales 
was taken in the presence of Mr. Hales’ attorney in August of 1949, 
before the filing of this claim. The deposition has been signed and 
sworn to by Mr. Hales. The de position discloses that Mr. Hales was 
not in accord with the return of property of November 5, 1945, by 
and between the Mill Farms and the State Farm. He retained new 
counsel. He said that if no fraud had been practiced, no settlement 
was necessary; if fraud had been practiced, he had not been a party 
thereto and would not ratify or compound a felony by entering into 
the settlement. 

It is interesting to note what Mr. Leahy, and in Mr. Hales’ deposi- 
tion, says: 

Mr. Davis and myself in the letter, and I know Mr. Kearns felt the same way, 
believe that Mr. Hales acted very unjustly and selfishly in even attempting to 
relieve himself of any responsibility for the Koda transaction. He seems com- 
pletely unmindful of the circumstances under which he was included as a partner 
originally and in the fact that he has already received from this transaction 
as a result of little or no contribution on his part in excess of his fondest dreams 


and ‘expectations. All-of us feel that he should have stood by the ship, regardless 
of personal differences, and have seen the transaction through to its completion. 


Mr. Jonas. Mr. Hanley, can you give us some indication as to how 
much more you have of that statement ? 

Mr. Hantey. One more minute. 

Mr. Hales’ interest was purchased by Mr. Leahy and Mr. Davis. The 
same procedure was followed by Kearns’ estate. Davis and Leahy 
ended up owning the mill. A new corporation was formed and they 
sold the mill for $197,000. The last of State Farm assets were disposed 
of by Davis and Leahy on April 17, 1947. 

Now, gentlemen, those things existed in California. This isn’t the 
only, because it is lar ge, isn’t the only case that has come to my atten- 
tion. But it shows you the opportunity for fraud that was brought 
by this evacuation order. 

I think that it is generally conceded that the fair market value of 
any piece of property that the Japanese owned ‘iin this State was 
probably cut down on sale to at least one-tenth of its fair market 
value. 

Now, this claim, 170 pages long, took the office 6 months to prepare. 
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There were over 200 witnesses. There were a certified public account- 
ant, a girl from the Toronto Planning Commission, and myself, who 
prepared this claim. 

You had a situation that was unique and long. This statute has no 
other statute like it, the 1948 statute. I term it a bounty statute. It is 
not a making of amends; it is a bounty statute. 

When we looked over, after the third month of preparation, we felt 
with the peculiar setup that the Attorney General had, he was both 
judge and jury, that if you had padded or made mistakes you were 
going to be in the trouble of false in one, false in all. 

Mr. Jonas. Are you speaking now of the State statute, or Federal 
code ¢ 

Mr. Hantey. Federal code. 

Mr. Jonas. You are speaking of the Federal act of 1948? 

Mr. Hantey. Public Law 886. 

I took this claim to Washington. I interviewed the then Attorney 
General, Mr. McGrath, a friend of mine. We were told that this 
claim had everything in it that could make for substantive law under 
886. We were told in December of the date of filing that undoubtedly 
a hearing officer would be available. 

Mr. Jonas. Well, when you use the word “we,” that is rather 
general. 

Who is “we? 

Mr. Han ey. I was told at that time. 

Mr. Jonas. By whom? 

Mr. Haney. By the Attorney General himself. 

Mr. Jonas. That is Mr. McGrath? 

Mr. Hanuey. Mr. McGrath, in the presence of Mr. Morison. 

Mr. Jonas. And you fix that time as about when? 

Mr. Haney. I would say around the date of December 5, 1949. 

Mr. Jonas. All right. 

Mr. Haney. Now, events took place, and I think we can lay the 
blame on two bodies in reference to the slowness of the hearing of 
these large claims. 

One, right on you gentlemen, Congress did not see fit to make a total 
push treatment of these claims. The largest amount for administra- 
tion has been $250,000, 25 attorneys approxims itely. 

You are now operating on a budget of 25 attorneys on $200,000. 
This thing was lost in the Department. 

This 886 is a good law, as it stands right now. It has all of the pos- 

sibilities of administration of all of these large claims, if you spend 
some money to get some hearing officers. You are going to have to 
take it from one pocket or out “of the other. If it is the Court of 
Claims, you are going to have hearing officers sent out to California 
anyway. The Attorney General would have to pay for hearing 
officers. 

You have to see, gentlemen, that in the essence, if we brought in a 
compromise settlement of this claim, let us say for $900,000, the At- 
torney General made a compromise of this claim, what would Congress 
do? They would say, “Where is your hearing?” 

It is a matter of practical politics. They would say, “We can’t 
compromise these claims in these large amounts.” 

There are 77 claims that go over $100,000. 
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Mr. Jonas. Well, we have one here, Mr. Hanley, for a million-and- 
some dollars. 

Mr. Hanuey. Yes. 

Mr. Jonas. Let us confine ourselves to that claim now and anticipate 
the Hillings Act will be passed: What will that give you if you get 
the maximum allowance under that, comparable to ) the figures you are 
entering in the record here? 

Mr. Haney. I take issue with the Hillings Act because, one, it 
knocks down, by way of compromise, if such a thing could be accom- 
plished in a large claim, that you have to take it if the award is 50 
percent. Now, in a claim such as this there is no order and if you 
had to take 50 percent, you have no way of appealing from that ruling. 

Mr. Jonas. That is right. 

Mr. Haney. Now, in its essence, gentlemen, you are dealing with 
figures, let us say, of a round million dollars. This claim has been 
before the Department for approximately, since the law has passed, 
6 years. At 6 percent interest, $60,000 a year, 6 times that, you have 
lost $360,000; at ordin: ary interest over a period of 12 years you have 
lost $720,000. 

These large claimants shouldn't be requested under this act to take 
75 percent by way of compromise. If the claim is good, it should stand 
on its own tub of butter. 

Mr. Jonas. Well, haven’t you the privilege of asserting the full 
amount of your claim ¢ 

Mr. Hantry. Now, if you go into the Court of Claims, all claims 
have not the same amount of records as this Koda claim, but if you go 
into the Court of Claims, you are going into a new path, into a new era. 
The Attorney General has had 20,000 cases behind him. He knows 
what it is all about. He knows the general conditions. From the 
Court of Claims, they are going to have to learn that. They are going 
to be bound by legal rules of evidence. Certain of this evidence is 
hearsay that never can be proved. Fraud is very hard. 

Now, why gallop off in all directions when you have a good law at 
the present time 

I note, gentlemen, that you knock out, under the Hillings amend- 
ment, the Administrative Procedure Act. Section D (d)—— 

Mr. Minier. We don’t knock it out. It has been held by the At- 
torney General it didn’t apply. 

Mr. Haney. That is not quite the facts as I understand them. 

Mr. Mitier. That has been the testimony. 

Mr. Hantery. Nothing in this act shall be construed either as limit- 
ing the authority of the “Attorney General to delegate, with authoriza- 
tion to redelegate, any of his powers, functions and duties hereunder, 
or as requiring compliance with the provisions of the Administrative 
Procedure Act. 

Now, within the act itself, under administration, under 886, section 
6, subdivision (d), the Attorney General may prescrrbe such rules and 
regulations, perform such acts not inconsistent with law, and delegate 
such authority as he may deem proper in carrying out the provisions 
of the act. 

It is my belief that the Attorney General is loath to take off the 
civil service list hearing officers or adjudicators in claims that are not 
to be compromised but are to be heard. We have asked, from the date 
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of filing, for a hearing. Now, there hasn’t been one hearing officer 
assigned to one claim since the time of the end of filing, 1949, and why ? 
Because there has been no money appropriated by Congress to set up a 
hearing procedure. 

Mr. Masaoka and others here have stated that some of the smaller 
claims had created stare decisis in relation to this act. The large 
claimants have never had a chance to come in and create substantive 
law, because why? No hearings. 

Mr. Mitier. You say there have been no hearings? 

Mr. Hantey. No hearings. 

Mr. Miter. No adjudication ? 

Mr. Hantey. No adjudication by way of a hearing officer on any 
claim. 

Mr. Miter. Since the passage of the 1948 act ? 

Mr. Hantey. Yes, 1948 act; and the reason the Attorney General 
assigns, and it is a good reason, that there is no money. 

Now, it is a question in my mind also where are you going in rela- 
tion, if you do have a hearing? It seems to be the opinion of two 
different schools of thought. If you don’t like the Attorney General’s 
rulings, can you appeal from it ? 

Mr. Lane. Mr. Hanley, right there, do you know whether or not 
the Attorney General has ever sought any money for hearing exam 
iners to hold these hearings to process these cl: rims ? 

Mr. Hanuey. My belief is that, I read over the report of Mr. Mor- 
ison before the Appropriations Committee, a subcommittee thereof. 
It was a very weak presentation. 

You have to understand that when these things first started they 
expected only $50 million worth of claims at the most. The first ap- 
ee was small, and it seemed to have set the pattern for the 

Jepartment and the Budget Department to allow that, only that 
appropriation, around between $250,000 and $200,000. 

They have presented it, but I would say in a weak manner, to 
Congress. 

Mr. Jonas. Will the gentleman from Massachusetts yield for a 
suggestion ? 

Mr. Lane. I will. 

Mr. Jonas. I just want to make this observation. 

From your statement, I think that the committee is convinced that 
you are not quite in accord with the terms of what is generally known, 
for descriptive purposes, as the Hillings bill. 

Can you suggest some changes in that? 

Mr. Hanuey. Yes, I would suggest some changes. 

Mr. Jonas. Now, if you would give us just briefly, because the time 
is limited, state what you have in mind to improve that ? 

Mr. Hantey. I would; one, knock out the section (d), because it is 
already covered with reference to requiring compliance with the 
provisions of the Administrative Procedure Act. That is already 
covered. 

Mr. Jonas. Very well. 

Mr. Hantry. Two, if you go into compromise, I would knock out the 
figure of 50 percent, and I would knock out the figure of 75 percent. 


53491—_54——_8 





104 JAPANESE-AMERICAN EVACUATION CLAIMS 


Compromise can be compromise to the full amount of the claim. It 
is only an arbitrary figure. 

Now, three, I would provide that if a hearing was had through a 
hearing-officer procedure with the Attorney General, that some ap- 
pellate jurisdiction could be found, maybe the Court of Claims, or 
someone else, that if the claimant was dissatisfied from the Attorney 
General’s ruling, after a complete hearing, that it was not final, that 
you could take an appeal from that, both as to fact and as to law. 

But I don’t think that the procedure, from my observation and my 
study, through the Court of Claims will be taken by many attorneys 
of record in relation to these cases. 

Mr. Jonas. Well, obviously you have given considerable study to 
the subject, and we are very glad to have your opinion and expressions, 
and it is a matter of record, because I am sure it will prove to be 
helpful. 

Mr. Mier, have you a question? Pardon me, would you yield 
to the gentleman ? 

Mr. Miter. I yield to the gentleman from Massachusetts. 

Mr. Lane. I just want to finish what I was inquiring about. You 
know, it seems to be the custom in our Government that these various 
departments and agencies all hide behind the fact and the story that 
there is no money, Congress hasn’t appropriated any money. 

Oftentimes the Congress doesn’t know anything about the requests, 
because the requests are never made to the Congress to give them 
attention, to give consideration, so that Congress can’t appropriate 
money to take care of some of these matters of Government. 

Mr. Haney. I have before me, sir, in answer to your question, 
from the Department of Justice [confidential], Office of the Assistant 
to the Attorney General, dated May 17, 1950, directed to Patrick 
McCarran, chairman, subcommittee in charge of State, Justice, Com- 
merce, and the Judiciary, a three-page statement of the situation as 
of that date, signed by Peyton Ford, the Assistant to the Attorney 
General. 

Mr. Jonas. Do you wish to make it part of the record ? 

Mr. Hantey. I will make it a part of the record. At that time and 
place, he said, unless the money was forthcoming, with the limitations 
of $250,000, that it would probably be 16 years before the large claims 
were ever heard. I will make that part of the record, sir. 

Mr. Jonas. Very well. It may be offered and without objection 


made a part of the record. 
[ CONFIDENTIAL] * 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, May 17, 1950. 
Hon. Pat McCarran, 

Chairman, Subcommittee in Charge of State, Justice, Commerce, and the 
Judiciary Appropriation Bill, Senate Committee on Appropriations, 
Washington 25, D. C. 

My Dear SENATOR: When representatives of this Department appeared before 
your subcommittee early in February, with reference to the claims of persons of 
Japanese ancestry, salaries and expenses, they informed you that the statutory 
time within which such claims could be filed under Public Law 886 of the 80th 


*The subcommittee has been advised by the Japanese-American Claims Division of the 
Department of Justice that the above letter from the Department of Justice dated May 17, 
1950, is not a classified document. 
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Congress (62 Stat. 1231) had then just expired on January 3, 1950, with the 
consequence that it was impossible to give the subcommittee accurate statistical 
information concerning the program. They did, however, supply you with the 
best estimates that they could make upon the basis of the figures then available. 
The statistical information which has since been compiled shows that some of 
our important assumptions at the time of the hearings were seriously in error. 

In all, 24,409 claims under the act appear to have been received. Of this num- 
ber some 720 either stated no definite amounts or were alternative claims (e. g., 
by members of the same family for the same losses), the amounts of which should 
be disregarded for statistical purposes. The aggregate of the amounts claimed 
in the remaining 23,689 claims comes to $131,949,176.68. Since it has not yet 
been possible to verify much of the data upon which this figure is based, it prob- 
ably involves some error but, we believe it may be taken as approximately correct. 

Of the 23,689 claims, 2,413 ask for amounts of less than $500; 3,385 ask for 
imounts ranging between $501 to $1,000; 8,409 claim amounts between $1,001 
and $2,500; and 4,066 claims ask for amounts ranging from $2,501 to $5,000. 
rhere are 4,630 claims which seek amounts from $5,001 to $100,000, and 77 claims 
state amounts in excess of $100,000. 

Claims have been received from claimants residing in all the United States 
except Maine, Rhode Island, South Carolina, and Tennessee. The States from 
which claims were received and the number received from each of them are as 
follows: 
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In addition, 33 claims have been received from Alaska, 48 from the District 
of Columbia, 601 from Hawaii, 1 from Formosa, and 46 from Japan. 

Prior to the receipt of these figures it had been contemplated that in addition 
to the field offices already established at Los Angeles and San Francisco, field 
offices would be established at Chicago and Washington, D. C. Although further 
consideration of this matter, in the light of final statistics and funds available 
for administrative expenditures in the next fiscal year, may make some changes 
necessary, and indication of the territories tentatively assigned to the various 
field offices and the number of claimants therein may be of interest. Presently 
assigned to the field office of San Francisco is the northern internal revenue 
district of California, the States of Idaho, Montana, Nevada, Oregon, Utah, Wash- 
ington, and Wyoming, and Alaska. In all, 10,783 claimants now reside in the 
territory assigned to that office. The area now tentatively assigned to the Los 
Angeles office includes the southern internal-revenue district of California, the 
States of Arizona and New Mexico, and the Territory of Hawaii. This covers 
9,121 claims. The proposed field office to be located at Chicago would service 
the 3,095 cases of claimants residing in Arkansas, Colorado, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana, Michigan, Minnesota, Missouri, Nebraska, 
North Dakota, Ohio, Oklahoma, South Dakota, Texas, and Wisconsin. The 
remaining 1,410 claims of persons residing in the eastern part of the United 
States and elsewhere would be serviced by the Washington, D. C., office, the 
personnel of which also make up our main office in the administration of the 
entire program. 
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The territories now assigned to the existing field offices include all but 4,505 
of the claimants Since all claimants not now residing in areas assigned to 
existing offices were residing within such areas at the time of their evacuation, 
it will be impracticable to undertake adjudication of their cases in any event 
until those offices are in a position to perform investigative services on reference 
by the office handling the cases. Moreover, in view of the fact that these claim- 
ants are widely scattered with the consequence that the adjudication of their 
claims will require more time and effort and will be much more expensive than 
the adjudication of the claims of persons now residing on the west coast, it may 
be that these adjudications, in all the circumstances, should for the present be 
postponed. 

At the time of the hearings it was assumed that the vast majority of the cases 
were so-called pots and pans claims for small amounts representing the loss of 
personal and household items. This assumption resulted from the fact that most 
of the earlier claims were of this character. However, the great majority of 
the total claims came in during the latter months of 1949 and there are rela- 
tively few pots and pans cases among them. As indicated above only 5,798 
claims ask for amounts of $1,000 or less and of that number only 2,413 claims 
seek awards of $500 or less. The average of the amounts of all claims comes 
to more than $5,000 and there are almost as many claims above that amount as 
there are claims in amounts under $1,000. 

Seventy-seven claimants ask for amounts in excess of $100,000. These claims 
alone account for $18,282,550.45 and are in the average amount of $238,754.16 
The largest individual claim is in the amount of $1,002,970.25. It is obvious 
that each of these 77 claims will require months of careful work on the part of 
trial attorneys to prepare the Government’s cases and that the trials will be 
complicated and long. Accordingly, our assumption that the program could be 
completed in a few years, on the basis of the estimate for administrative expenses 
included in the budget, was clearly erroneous. That estimate provided for the 
services of only 25 attorneys. Even if an average production rate of 1 adjudi 
cation a working day for each of these attorneys could be achieved, it would 
take more than 4 years to complete the program. Obviously, no such average 
is possible. Most of the cases will take many attorney man-days to adjudicate. 
\ very large number will take weeks and many will take months. 

Our experience thus far has been with the so-called pots-and-pans cases with 
the consequence that we have an inadequate background against which to esti- 
mate the duration of the program as it now shapes up. As of May 10, 1950, 
113 claims have been adjudicated or were in the final stages of adjudication 
after having been reported in from the field offices. The average of the amounts 
claimed in these cases were $803.62. The average of the amounts allowed or 
recommended for allowance is $403.64, or approximately half of the average 
of the amounts claimed. Plainly, experience obtained in the handling of such 
cases cannot be a reliable guide in estimating the time required in a program 
involving claims, the average amount of which is more than $5,000. However. 
in view of the requirements of the statute as to the nature of the adjudications 
involved, it seems reasonable to assume that the administration of the Evacua- 
tion Claims Act may cost as much as 3 percent of the aggregate amount of the 
claims involved. Upon this assumption, if the $250,000 limitation upon the use 
of the appropriation for administrative expenses, which has been passed by 
the House of Representatives, should be enacted and reimposed each year, the 
program would take nearly 16 years to complete. As above stated, -however, 
we are not in a position to give any reliable estimate as to the duration or 
administrative cost of this program at the present time. 

We regret that this information could not have been given the subcommittee 
at the time of the hearings, but, as we explained at that time, it was impossible 
to do so because the final filing date under the act had just passed and the vast 
majority of the claims both in number and amounts had only recently been filed 

In view of the picture now presented it seems likely that the total House 
approved appropriation of $4 million, which can be sued for the payment of 
administrative awards in amounts not exceeding $2,500 during the next fiscal 
year, is ample. However, the limitation upon the use of that appropriation to 
$250,000 for the purpose of paying administrative expenses would seriously 
retard the prosecution of the program and, in consequence, would in the long 
run cost the Government much more in administrative overhead expenses than 
would be the case if provisions were made for more expeditious adjudication 
of the claims. Finally, a failure on the part of the Department to adjudicate 
these claims within a reasonable time would appear to defeat the intent of 
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Congress in enacting this legislation in that a great many of the claimants, con 
sidering their ages, would not receive awards in their lifetimes 
Yours sincerely, 
PEYTON Forp. 
The Assistant to the Attorney General. 

Mr. Lane. That confidential report was made to the Senate 
Committee on the Judiciary ? 

Mr. Hanuey. I assume the letter, the same letter, was sent to the 
\ppropriations Committee, too. 

Mr. Lane. That remains to be seen, whether it was or not. 

Mr. Jonas. The gentleman is inquiring whether that was a 
confidential communication ¢ 

Mr. Hanuey. I think that since that time it has been released. 

Mr. Jonas. It has? 

Mr. Mixirr. Is it marked “Confidential” ¢ 

Mr. Hantry. Yes. 

Mr. Mituier. How long have you had it? 

Mr. Hantey. I think it was given to me in 1952 for the purpose 
of ascertaining how much in numbers and amounts the claims were 
and where they arrived from; in other words, Oregon, Washington, 
and so forth and so on. 

Mr. Jonas. Well, the gentleman from Massachusetts calls my atten- 
tion to the fact that the communication was directed to a committee 
in the Senate; is that correct? 

Mr. Haney. Right, sir. 

Mr. Jonas. Mr. Burdick, have you any questions? 

Mr. Burnick. No. 

Mr. Jonas. Mr. Miller, do you wish to pursue the question any 
further # 

Mr. Minter. Yes; I have 1 or 2. 

| understood you to say that as far as you know there has not been 
| or 2 adjudications since, of these claims, since the date of the passage 
of the act ? 

Mr. Hanuey. With this qualification, sir—with a hearing officer. 

Mr. Minier. With a hearing officer ? 

Mr. Han ey. Yes. 

Mr. Miuier. Now, do you mean to make a differentiation between a 
hearing officer appointed from a civil-service list under the Adminis 
trative Procedure Act as from a hearing officer appointed by the 
Attorney General himself. 

Mr. Haney. I would say this: 

Mr. Miuurr. You are not a lawyer, are you? 

Mr. Hanuey. | would say this: That the hearing officer, whether 
appointed by the Attorney General, or under the Administrative Pro- 
cedure Act, would be satisfactory to the client I represent. 

Mr. Mitier. And is it your understanding that there have been no 
cases in which hearing officers have been appointed by the Attorney 
General and hearings held and adjudications rendered since the pas- 
sage of the act in 1948? 

Mr. Hantey. The attorneys within the Department themselves have 
acted as hearing officers. 

Mr. Mrruer. And have—— 
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Mr. Haney. Only. 

Mr. Mitier. And have rendered ees have they not? 

Mr. Hanuey. I think that Mr. Gorfinkel cited one yesterday in 
relation to Mr. Jacobs acting as a hearing officer, acting as an adjudi- 

cator, ac ting as judge, but there has been no separate “hearing officer 
where you have taken an adve rsary proceedings. 

Mr. Miuuer. Well, would it surprise you “if I told you that our 
records indicate that there have been 576 such adjudications rendered 
by the Attorney General’s office ¢ 

Mr. Hantry. It would. 

Mr. Miter. Our records indicate that to be true. 

Mr. Haney. It would surprise me greatly. 

Mr. Miuier. Do you disagree with me in my original statement in 
which I said it was a finding of the Attorney General’s Office, after 
examination of this statute was passed in 1948 and amended in 1951, 
that the Administrative Procedure Act did not apply and that there- 
fore any adjudication would have to be made from the staff of the 
Attorney General’s Office, appointed as hearing officers, and that there 
would be no authority to appoint them under the Administrative 
Procedure Act, since the Attorney General, the statute itself being 
silent, the Attorney General’s Office held that the Administrative Pro- 
cedure Act did not apply in this statute, the administration of the 
statute ¢ 

Mr. Hantey. I have, if you will bear with me for a moment, from 
the Department of Justice, in my files—I think it is from Mr. Mor- 
ison, saying that hearing officers would be appointed and—I haven't it 
at the moment. I don’t want to take the time of the committee, but 
I have from Mr. Morrison a communication 

Mr. Miter. It is understanding that under the 1948 act as amended 
by the 1951 amendment, that there was a right of appeal? 

Mr. Hantey. No, there wasn’t according 

Mr. Mruuter. Then the Administrative Procedure Act would not 
apply, would it? 

Mr. Han ey. According to the interpretation of the Department, 
one-—-—— 

Mr. Miser. If the Administrative Procedure Act applied, you 
would have a right to appeal, wouldn’t you ¢ 

Mr. Hanuiey. Under the Administrative Procedure:-Act you would 
only have a right to appeal on the matters not affecting evidence, but 
of matters affecting law. 

Mr. Minxer. But you had no such right under the law of 1948, so it 
didn’t ap »ply, obvious ly. 

Mr. Hanuey. Well, I can only say, sir, that in 1949 and in 1950 
the Department, we spent some 3 or 4 days writing up a suggested Ad- 
ministrative Procedure Act for this bill. They at that time antici- 
pated that they would get enough money to appoint, either within 
the Department or from the list, hear ing officers. They had hoped 

Mr. Miter. If the Administrative Procedure Act did not apply 
and the Attorney General therefore could not take people from the 
civil service list for hearing examiners under the Administrative Pro- 
cedure Act, it wouldn’t make any difference how much money the 
Congress of the United States appropriated, he would have no au- 
thority to do it. would he? 
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Mr. Haney. It is my belief, sir, that I have before me now a letter 
stating 

Mr. Miter. I am not asking you for letters. I mean, you come 
here as a witness and you are giving opinions, and I would like to 
know, based upon your knowledge, your own knowledge—— 

Mr. Haney. In'1950-— 

Mr. Miniter. What are you talking about, so I can figure it out. 

Mr. Haney. In 1950, the Department of Justice considered imme- 
diately establishing administrative code regulations for guidance under 
Public Law 886. They requested at that time what type of code should 
be set up. 

It wasn’t only myself, but other people who suggested such a code. 

It was the thought of the Department of Justice—— 

Mr. Mitirr. Are you talking about a code, an implementation of 
the basic statute, such as we are trying to do now in the hearings on 
the Hillings amendment ? 

Since you refer to the 75 percent thing that you would like stricken 
out—that, of course, isn’t the Hillings bill, that is only from the basic 
statute—if we change the 75 percent we would now start treating all 
the claimants differently than they have been treated in the past 
and whose claims have either been settled, compromised, or adjudi 
cated. 

Mr. Han tey. I think this committee in its wisdom could do that, 
for the following reason. 

Those cases have been settled. These large claimants have waited 
until the cases have been settled. They have suffered loss over anil 
above what the small claimants would have suffered because of the 
reason of the delay. 

Mr. Lane. Would that be fair to the small claimants? We want to 
treat the small ones equally the same as the large ones. 

Mr. Han try. I think, sir, that you have processed, and very well. 
some 20,000 claims, really in 3 years, not 4; in 3 years, by this com 
promise agreement. 

I don’t think that anyone in my observation has had a gun pointed 
at their head in the recipient position of these claimants. 

Mr. Miuxer. Mr. Hanley, do you represent any other claimants be 
sides the Koda people? 

Mr. Hantey. No. 

Mr. Mitter. What office do you have? 

Mr. Hantey. James M. Hanley and Herbert Chamberlin. 

Mr. Muzter. What is 

Mr. Hanuey. Attorneys at law. 

Mr. Miter. But you are not a lawyer? 

Mr. Hantey. No. 

Mr. Mitierr. Your father represents these people ? 

Mr. Hanutey. Yes, and Mr. Chamberlin does. 

Mr. Miruer. Is your father alive? 

Mr. Haney. No; my father is dead. Mr. Chamberlin is attorney 
of record, if that is what you are 
Mr. Mixier. Mr. Chamberlin is attorney of record ? 

Mr. Hantey. Yes. 
Mr. Mitter. And you are an employee of the Koda people? 
Mr. Hantey. Yes. 
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Mr. Mituter. Were you being paid by them ¢ 

Mr. Haney. Who? 

Mr. Mitxier. The Koda people‘ 

Mr. Hantey. No; [am not being paid by the Koda people. 

Mr. Mitier. No further questions. 

Mr. Jonas. Mr. Burdick ¢ 

Mr. Burpick. I have some questions. 

If you are not a registered lawyer, you sound very much like one. 

Mr. Haney. Well, I graduated from law school, sir, and my activi- 
ties have been somewhat like yours. I went into farming analysis and 
real estate, and I think I am competent to take care of myself. 

Mr. Burpick. What law school did you go to? 

Mr. Haney. University of Stanford, and also Hastings Law 
School. I graduated there in 1927 

This is a new thing for me to appear before such committees. 

I think of another committee in the impeachment trial of Judge 
Lauderbach in this same court when Mr. La Guardia, Mr. Summers, 
Mr. Gordon Young were here. 

Mr. Jonas. Well, the inquiry, as I understand it, is directed merely 
to you as a matter of supplying the record with information. There 
is no one trying to cast any reflections on you, but it is our duty as 
Members of Congress to inquire into the background of the situation 
in order to buttress or establish the reasons for the motive for your 
interest in the matter. 

I am sure you understand. 

Mr. Ropino. Mr. Hanley, would you be able to tell us what income 
was derived from this type of operation by these people you are 
representing here today, prior to the evacuation ¢ 

Mr. Hanuey. In 1941, the net income was $52,000 net some odd. 

The taxes are set forth in the claim for 1939, 1940, and 1941. 

Mr. Roprno. You resumed operations when ? 

Mr. Hanxiey. Resumed operations in 1945. 

Mr. Roprno. And what was the income then? 

Mr. Haney. The operations were on the basis of 983 acres. They 
had no finances, $30,000 to build a mill, some old machinery. The cor- 
poration should have gone broke. 

The Japanese came back to this country, or, into California. The 
price of rice was at $12 under OPA. 

The ceiling was lifted and they sold. They had a good year, and 
sold all of their rice at around $37. That put the Kodas back into 
business. They were fortunate. 

Mr. Roprno. What was the income for that year? 

Mr. Haniey. The income for that year, with inflation, you have got 
to understand, as between 1941 and all, was approximately fifty- 
thousand-some-odd dollars. 

Mr. Ropino. And what has it been since then ? 

Mr. Hantey The income since then, of course, has grown. They 
have the original 987 acres of land. They have acc omplished now to 
the point where the *y are farming some six-thousand-odd acres of land. 
The Bank of America has enough faith in their operation to allow 
them large crops loans, three, four hundred thousand dollars 

I would not like to make it a matter of public record, but they have 
done substantially very well. 
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Mr. Ropino. And if it were possible, and it isn’t possible because of 
the size of this claim, I believe, that such a claim could be compromised, 
what would be, in your opinion, a fair percentage that one might 
arrive at with the satisfactory figure, amount of compromise, from 
the 50 percent on up? 

Mr. Hanuey. You mean as to the individual claim, or as to the loss 
as a whole? 

Mr. Roprno. I am asking as to the individual claim. 

Mr. Hantey. As to the individual claim, 100 cents on the dollar. 

Now, there is, as other attorneys have done, a saving clause in this 
claim, a catchall, as it were, a hatrack, of approximately the sum of 
$200,000. It is earmarked as such. 

In other words, when you file these claims, under Public Law 886, 
you didn’t know what the rulings were going to be and you saved at 
least a small cushion whether you were going to have certain expenses 
allowed or not. 

We wiped off all allowable expenses, except those that we could 
prove within the confines of this claim, and earmarked very definitely 
that so-called hatrack or catchall amount. 

Mr. Roprno. I believe that is all, Mr. Hanley 

Mr. Jonas. Thank you, Mr. Hanley, for appearing before the 
committee and giving us the benefit of your knowledge and experience 
and documentary report. 

If there is anything you want to add later, on, you have only to 
inform the secretary of the committee to do so. 

Mr. Jonas. We have with us Congressman J. Arthur Younger. 

For the record, Congressman, will you state your name, your dis 
trict, please? 


STATEMENT OF HON. J. ARTHUR YOUNGER, CONGRESSMAN FROM 
THE NINTH CONGRESSIONAL DISTRICT, CALIFORNIA 


Mr. Youneer. I am Congressman J. Arthur Younger from the 
Ninth District of California. 

Mr. Jonas. Do you wish to make a brief statement? 

Mr. Younger. Yes. 

Mr. Jonas. Glad to have you, and proceed. 

Mr. Lane. Where is the Ninth District ? 

Mr. You NGER. Just adjoins San Francisco here on the south. Just 
one county, San Mateo County. 

We have a number of Japanese residents in our county who were 
included at the time of Pearl Harbor, and I do know personally of a 
lot of them where, because of the haste and the fear that was prevalent 
at that time, naturally there was loss, in other words, they did not 
have ample time to properly sell their equipment or sell their places; 
and also at a time like that there is always a certain number of people 
around trying to take advantage of them, of people in distress of this 
kind. 

And all I am interested in is that the Government has an obligation 
and that that obligation ought to be discharged and these claims ought 
to be settled. I mean, there ought to be proper adjudication of the 
claims, and settle them, I mean get them out of the way. 
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Here it has been running now for roughly 9 years, and the Congress 
has definitely set the policy that they do want to compensate any just 
claims. And my interest solely is that the machinery ought to be 
either increased or whatever is necessary to adjudicate these claims 
and adjudicate them properly and promptly and get them out of the 
way. 

Mr. Jonas. I think we are all in accord with your views. We agree 
with you that procrastination and delay has been the basis here for 
which I think there is some ground for criticism. 

Mr. Youncer. Yes. That is my feeling. 

Mr. Burpicx. As you understand it, the question of whether or 
not they receive any damages is out; we are all agreed they should 
have damages, and the only thing left is to find out ‘what they are and 
to get it settled ? 

Mr. Youncer. That is right. They should be adjudicated. Con- 
gress has definitely settled that where there was dam: iges, and there 
were damages, they should be compensated and that those cases ought 
to be promptly settled and those people treated fairly and the cases 
then dismissed and let’s go about our business in other things. 

Mr. Burprcx. Do you think the Hillings bill will speed up the 
settlement of these cases in any degree? 

Mr. Youncer. Well, I am not a lawyer, and I am not too familiar 
with those cases. 

I have talked with Congressman Hillings, and he is rather sure 
that it will, and I am inclined to agree with him that it will expedite 
the handling of these cases. 

Mr. Burpicx. It is a funny thing out here on the coast, all these 
men that talk like lawyers admit they are not. 

Mr. Youncer. I can’t even claim that I graduated from law school. 

Mr. Burpicx. You graduated from football ? 

Mr. Youncer. That is right. 

Mr. Jonas. Evidently they are imbued here with a certain inherent 
outward indication of intelligence that we from the East are unable 
to comprehend. 

Thank you, Congressman. 

Any questions from the members of the committee? If not, we 
appreciate your coming here and making your statement a part of the 
record. 

Now, our next witness is Mr. Yonemura. He is an attorney. 

State your name and address, and I have already announced you are 
an attorney at law. 


STATEMENT OF MAS YONEMURA, OAKLAND, CALIF. 


Mr. Yonemura. My name is Mas Yonemura, and I am an attorney 
at law. 

My address is 1400 Financial Center Building, Oakland, Calif., and 
I am afraid that what I have to say will be somewhat anticlimactic 
after the witness who preceded me, because the claim that I have to 
discuss is one which, if we receive a hundred cents on the dollar, 
amounts to $5,045.04. 

But, I felt that since the subcommittee is interested in background of 
the types of claims that have been filed, that this particular claim, 
which has still not been adjudicated, highlights some of the procedural 
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and substantive problems that have arisen under Public Law 886 and 
the amendments. 

Mr. Lanz. When did you file your claim ¢ 

Mr. Yonrmora. The claim was filed in 1949, before the deadline. 

Mr. Lane. And what has happened to this particular claim since 
1949, before the deadline? What have you done about your claim? 

Mr. Yonemvura. Nothing has happened, and I think there is a good 
explanation why nothing has happened. 

In the first place, it involves the claim of the Oakland-Japanese 
Methodist Episcopal Church, which is a nonprofit, religious corpora 
tion, organized under the laws of the State of California, , being a chari 
table corporation, it is nonstock, nonprofit. 

And the original claim set forth the usual items of loss, such as the 
loss due to damage to the real property because the people had all been 
evacuated, due either to vandalism or lack of maintenance. 

And then, on January 3, 1950, the trustees filed, by telegram posted 
12:45 p. m., addressed to the Attorney General, care of the Department 
of Justice, Washington 25, D. C., an amendment ‘o the original claim. 
The amendment was for the sum of $2,300, approximately. 

Mr. Jonas. Your total claim is? 

Mr. Yonemura. $5,000. 

Mr. Jonas. $5,000. Well, are you interested in any other claims 
besides this particular one that you are advocating, you are talking 
for now ¢ 

Mr. Yonemoura. Well, I am attorney of record in several hundred 
claims,-but this is the only one that Iam 

Mr. Jonas. Do they grow out of the same subject matter, loss of 
church property, all your other claims? 

Mr. Yonrmura. No, they do not. This happened to point up some 
unique problems so that 

Mr. Jonas. What other classifications of claims have you, in general ? 

Mr. Yonemura. Well, | probably have the usual run, running from 
nursery claims, farm claims, loss of residence or income property due 
to mortgage foreclosures, or foreclosures on deeds of trust, and what 
we call the pots and pans claims on loss of household items. 

I would say that my claims cover the entire range of subjects that 
have been filed on. 

Mr. Jonas. Have you given any thought or study to the Hillings 
amendment ? 

Mr. Yonemura. Yes, I have. 

Mr. Jonas. Well, what is your general observation in reference 
thereto? 

Would you advocate it be adopted in its present form, or have you 
some suggestions to make that would be helpful in the final applica- 
tion of the bill if it were enacted into law ? 

Mr. Yonemura. I feel that the Hillings bill, as it is proposed will 
make a peo amendment to the existing law. 

Mr. Jonas. Are you satisfied with the compromise figures, that is, 
the ceiling that has been established by law on a percentage basis, or 
have you any suggestions in reference thereto ? 

Mr. Yonemura. Well, I am satisfied with it for this reason: That 
over 20,000 claimants have already compromised with the ceiling of 
either $2,500, or 75 percent of the compensable items, and I feel that 
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there should be consistency between the smaller claims and the Jarger 
claims. 

In other words, that it would be manifest we would be faced with 
this moral problem of what are we going to do with the claims where 
there was a ceiling if we do not have a similar ceiling on the larger 
claims? 

I think that Congress would be open to criticism of favoring if there 
were no ceiling on the larger claims. 

Mr. Miutzer. What about the aspect of the new penalty which didn’t 
exist before the introduction of a floor of 50 percent, which did not 
exist before the Hillings amendment ¢ 

Mr. Yonemura. Well, I think, as a practical matter, that on those 
cases that I am familiar with, and I am familiar with not only my 
cases but with cases filed by others, that where there wasn’t any floor 
but where the counterproposal was less than the 75 percent that the 
claimant had asked for, that on reanalysis of many large majority of 
individual claims the claimants themselves accepted the counter- 
proposal. 

Mr. Mriier. So that you are not really concerned about this 50 
percent provision ¢ 

Mr. Yonemura. I don’t know what the figures are. Let me put it 
this way, as to what the percentage of the total compensable items, the 
average compromise went through for. But my guess would be that 
it would be in the neighborhood of 50 percent. And so that somewhere 
in the range between 50 and 75 percent of the compensable items that, 
at least my past experience, the claimants themselves, in the interests of 
vetting the case over with and the interest of feeling that in any event 
that you cannot work these things out with mathematical certainty as 
to exactly what your loss was, there is a certain amount of guesswork 
that goes into any one of these claims as to valuations and as to actual 
losses, that there is substantial justice done all the way around. 

Now, I haven’t given a great deal of thought to the so-called penalty 
provision of 50 percent, but I assume that that provision was put in 
there or suggested by the Department of Justice. I may be incorrect 
in that. But, perhaps the Department feels that they can’t have the 
claimants get two bites of the apple. Maybe that is their view. And 
iet me put it this way. I would rather have it with the 50 percent 
penalty provision and this option of the compromise, because it does 
have the alternative provision of the Court of Claims procedure. 

And I think that in any fair analysis made by any attorney, with 
the claimant sitting down, that in going over the claim in deciding 
which of the options to choose, that they can bear in mind if they 
feel that the claim may be worth at least 75 percent or more and 
don’t want to take the chance of 50 percent penalty, then they are 
free to choose the Court of Claims procedure. 

So that, with that alternative, I don’t think it is as severe a penalty 
as it may appear if it is read by itself. 

Mr. Jonas. Counsel for the committee, Mr. Brickfield, do you wish 
to ask a question ? 

Mr. Brickriretp. Mr. Witness, this bill provides for the compensa- 
tion of people of Japanese ancestry. Now, this here is a Methodist 
church. Is it a corporation ? 

Mr. Yonrmura. Yes; it is. 
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Mr. BrickxFietp. Well, are these people, if you know, eligible there- 
fore.to make a claim ? 

Mr. Yonemvra. Well, the church, I filed this on the theory that the 
real parties in interest—this point has never been passed upon by the 
Attorney General, to my knowledge—that I thought that in closely 
held corporations among many of the smaller claims, not one like Mr. 
Koda’s, but there have been adjudications either by compromise or 
what has been known as informal hearings, of family corporations 
where they have taken the, treated the, corporation in substance as a 
partnership. 

Mr. Brickrieip. But it may well be that your claim, this particular 
Japanese Methodist Church claim, will be disallowed on the grounds 
that it is not a person of Japanese ancestry under the 1948 act. That 
particular question has not been officially decided ; has it? 

Mr. Yonemura. No; it has not been decided. 

Mr. Bricxrieip. I see. Now, what was this particular church used 
for during the period of evacuation ¢ 

Mr. Yonemura. Well, it was used to store the property of the 

vacuees. They used it as a warehouse, in other words. At the last 
minute all the members of the church were advised that since many 
of them couldn’t afford to put it in public storage, and since the dura- 
tion of the war was quite indefinite, that it was a practice, as I under- 
stand it, in northern California at least, and the bay area particularly, 
that most of the churches were used as warehouses, and in some in- 
stances the churches were leased or rented out to other church organi 
zations. 

Mr. Brickrieip. And was this church broken into or vandalized ? 

Mr. Yonemura. No. The claims for the $2,000 of the claims are 
for very minor items of damage, such as broken windows, damage due 
to lack of maintenance, which members could not, of course, main- 
tain the property as they normally would have had they not been 
evacuated. 

Mr. Brickrriecp. That is all I have. 

Mr. Yonemvura, And the other item of loss is one which, well, will 
probably not be passed upon for some time yet, and that is the 
amendment that we filed was for the loss of the real property exemp- 
tion, 

The church property was not carried on the assessment rolls up to 
1942, and starting in 1943, the county tax assessor, since none of the 
church officers were here to file the exemptions, affidavit as required in 
the State of California, and since, if they were here they couldn’t 
truthfully say that it was being used for strictly religious purposes, 
the properties were carried on the tax rolls and assessments made and 
taxes paid, totaling $2,400 for the 3 years the people were evacuated. 
But in the meantime, the church realized no profits since they didn’t 
charge the members anything for storage of the goods. And what 
I am shooting for is a broad interpretation, particularly as to whether 
the church qualifies or not, because I feel that the real parties in 
interest are the members of the church themselves. 

Mr. Brickrieitp, You want the Attorney oa neral to pierce the cor- 
porate veil and determine that the chure h in fact— 

Mr. Yonemura. That is right. Because as a lawyer, at least, I 
know that the corporate form for holding—the reason our churches are 
incorporated primarily is so that there will be continuity of the organi- 
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zation and for the purpose of holding title to real property. I mean, it 
is a matter of convenience. 

But the church is not a corporation in the usual sense, unless you 
want to be awfully legalistic about it. And inasmuch as we do have 
the precedent of closely held family corporations where the Attorney 
General has at least apparently pierced the corporate veil, so to speak, 
to treat it in its true substance, which is a family partnership. 

Mr. Jonas. Well, excuse me for interrupting you, but I don’t know 
whether you were here yesterday when Mr. Masaoka made a statement 
that property was stored in the church, and I assume he had this 
particular church in mind when he made the statement, because you 
had some difficulty in storing your property, that is, Japanese owned 
property consisting of chattels in what are known here as registered 
or licensed warehouses, that they weren't very solicitous about getting 
your patronage, and in some instances turned you down entirely and 
wouldn’t take it, and for that reason you had to pick out some place 
where you stored property for the evacuees, and that happened to 
be in thischurch. That was one of the places chosen. 

While it contained these chattels, you carried on no church services 
there, did you? The church service was abandoned ? 

Mr. Yonemura: That is right. 

Mr. Jonas. And while the church service was abandoned, the as- 
sessors considered it to be property not used for religious or elee- 
mosynary purposes, and therefore slapped a ‘tax plaster on it and 
ordered the people to pay, and that is what piled up the $2,400 they got 
out of you? 

Mr. Yonemura. That is right. 

Mr. Lane. Even though you didn’t have any religious service for 
that period of 3 years, nevertheless you carried on charitable work by 
allowing your members to store their chattels ¢ 

Mr. Yonemura. The way the California law operates on exemptions 
on church property, the exemption is not automatic. 

In other words, after the first Monday in March, I think, there are 6 
weeks, or maybe until the end of May where there is a period which 
each of these organizations who qualify for the tax exemption must 
file, through their officers, and an affidavit showing their qualification. 
This has to be renewed each year. 

Mr. Lane. You are rushed in that period and if you don’t file within 
the required period of time, you lose it; is that it ? 

Mr. Yonemura. That is right. 

Mr. Jonas. Mr. Burdick? 

Mr. Burpicx. If there hadn’t been any evacuation, there wouldn’t 
have been any tax levy, would there? 

Mr. Yonemura. I would say not, based on the past history. 

Mr. Burpicx. The reason why it was taxed, they didn’t file any ex- 
emptions when they were locked up here on the prairie in Colorado? 

Mr. Yonemura. There were two reasons, as I pointed out earlier : 

One, the trustees themselves were scattered and there was no cen- 
tral church organization as such, because the people were transferred 
to various camps who were members of the church, and so that there 
was no central authority for the church to file the exemptions. 

And secondly, I do not think that they could have honestly filed 
an affidavit to qualify, because it was not being used strictly for re- 
ligious purposes, although it was carried out as one of the members of 
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the committee has just pointed out, perhaps not spiritual work of the 
church, but nevertheless it was carrying out what, in a broad sense, 
was church functions. They were looking after the best interests of 
their members. 

Mr. Burpicx. I want to ask you about this Hillings amendment. 

As I understand it, it provides three ways by which a claim can 
be disposed of. First, they can compromise with the Attorney Gen- 
eral, compromise the claim. 

And if that is unsatisfactory, it says that if the amount of settlement 
award proposed by the Attorney General is less than 50 percent of 
the amount so claimed, the claimant may elect to accept such award 
or reject it and have the claim adjudicated by the Attorney General. 

Then it goes on to provide for appeal to the Court of Claims. 

Now, it seems to me that that second alternative given, the right to 
have the award made by the Attorney General, when he is not satisfied 
with the settlement that he has got from the Attorney Gereral, is a 
needless step, because it will be practically the same thing over again. 

And why is that necessary in the bill? Why not, if he can’t com- 
promise it, why not let him go to the Court of Claims, because he will 
spend several months or maybe years trying to get an award from 
the same fellow that refused his compromise settlement. 

Mr. Yonemoura. Well, I think, as a practical matter, it may work 
out that, perhaps as an attorney advising a client, if the compromise 
comes back for less than 50 percent and so he has an option of the 
remaining two procedures, that I would think twice before submit 
ting it before the same body and probably would advise, if the claim 
ant insists—— 

Mr. Burpick. You would rather have these “ors” in there; he may 
do this or that or the other ? 

Mr. Yonemura. Well, at least as to the Court of Claims I think 
there ought to be 

Mr. Burpicx. I am in favor of that, but I don’t like this second 
“on.” 

Mr. YonemMura. Well, perhaps what you are saying and I am say 
ing isthe same thing. It-may not be used by the claimant, but I don’t 
think that surplusage helps the claimants. There may be cases 
where—which I haven’t anticipated—where it may be very handy to 
have that other “or.” 

Mr. Jonas. Have you finished your questions, Mr. Burdick? 

Mr. Miller? 

Mr. Minter. After these assessments were placed on the property, 
they were paid, of course ¢ 

Mr. Yonemura. Yes, they were. 

Mr. Minter. Were they paid out of the treasury of the church, or 
by contributions from individuals? 

Mr. Yonrmoura. I don’t know. My file doesn’t reflect that. I am 
not a member of the church, and am not on the—— 

Mr. Mitier. Wouldn’t that be the crux of your whole problem as 
a lawyer presenting this case # In other words, if the church was 
closed in 1942, and you had $5,000 in the bank and then assessments 

came on as a result of the levy by the county and the money was paid 
out of the treasury of the church and the church now files a claim, 
there wouldn’t be much question about the legality of that within the 
statute; would there? 
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On the other hand, if it were paid, if the treasury was defunct at 
the time these people were evacuated, then in order to pay these assess- 
ments—and I take it they must have been paid currently, or were they 
all paid after 1945 with penalties; do you know that? 

Mr. Yonemoura. I think they were paid currently in this particular 
claim. 

Mr. Mutter. Do you know who paid them and where the funds 
came from? Were they trust funds of the corporation, or were they 
secured by contributions from members who were called upon to make 
those contributions in order to save the church property ‘ 

I don’t think there is much of a legal question. A church is a church, 
even though nobody comes. 

Mr. Yonemura. Well, the question that was raised by committee 
counsel was that it may be that in the strict sense the church has no 
nationality, no ancestry, it is an artificial person. If you take a 
legalistic view of the church as a corporation being an artificial person 
created by law, then, perhaps, within the strict reading of the sub- 
stantive portions of 886, the church would not qualify as a person of 
Japanese ancestry who suffered loss by reason of the evacuation. 

But on that point, as I say, I think that there are precedents in other 
adjudications which will be helpful to our position. 

Mr. Mitzer. I should think the Attorney General would be very 
liberal in construing that provision. 

Mr. Yonemura. Well, 1 am hoping for the best. 

Mr. Jonas. Mr. Rodino? 

Mr. Roprno. Mr. Yonemura, is this claim restricted strictly to losses 
that have been suffered by the church ? 

Mr. Yonemura. Yes. 

Mr. Roprno. Would it include church property ? 

Mr. Yonemura. Yes, such as buildings of the church. 

Mr. Roptno. Now, undoubtedly there are ministers or people who 
administer the church, and does this claim also contemplate any losses 
by these individuals ? 

Mr. Yonemura. No. 

In other words, there may be another defense raised or objections 
raised to this claim, and that is that perhaps a large number of the 
adult members of the 300 members of the church have all filed individ- 
ual claims and the ruling has been that there can only be 1 claim filed 
by 1 individual. 

Now, looking at this thing, in order to get into court, let us say, 
we will have to claim that the real parties in interest were the 300 
inembers. If they have already filed claims and have been adjudicated 
and received their checks and cashed it, maybe as to that pro rata share 
the church will have to lose out. 

Mr. Ropino. Let me ask this other question. Over a period of 
time, I suppose, of course, a church derives certain funds from the 
people who frequent the church. 

Now, is there contemplated in this claim any losses as a result of the 
failure of these individuals who couldn’t come to this church; is there 
anything like that in this claim ? 

Mr. Yonemura. No. 

Mr. Jonas. For the record, would you state your qualifications ? 
We haven’t that in the record, when you graduated, how long you 
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practiced, and where you graduated from, and would you give us that 
for the record, please, as counselor ¢ 

Mr. Yonemura. I have my undergraduate degree from the Uni- 
versity of California at Los Angeles, 1939. 

Between 1939 and February 1942, I attended the University of 
California School of Jurisprudence at Berkeley 

Between 1942 and 1946, I was in the Army. 

And in 1946, summer of 1946, through February of 1947, I completed 
my education at the University of C alifornia School of Juri isprudence 
at Berkeley. 

And since March of 1947, I have been admitted to practice in the 
State and Federal courts in California, 

Mr. Jonas. And you have been actively engaged in practice since ? 

Mr. Yonemura. Actively engaged. 

Mr. Jonas. Thank you very much, 

If you have a written statement, you may submit it, or if it is not 
prepared now, you may do so later. 

Mr. Burpick. Where would he send that statement ? 

Mr. Yonemura. I will be in Los Angeles for the convention. 

Mr. Jonas. Yes. So you can ascertain from the reporter, if he is 
from here, as to where to send it. He will have the address and the 
information as to where tosend it. 


STATEMENT OF DR. HARRY KITA, SALINAS, CALIF. 


Dr. Kirra. I am Dr. Harry Y. Kita, K-i-t-a. Iam a dentist by pro- 
fession. 

Mr. Jonas. Engaged in active practice ¢ 

Dr. Kira. Yes, sir. 

Mr. Jonas. Where? 

Dr. Kita. Salinas, Calif. 

Mr. Jonas. Do you have a claim here pertaining to this investi- 
gation ? 

Dr. Krra. Yes. We have a claim here in reference to the Japanese 
cemetery in Salinas. 

Mr. Jonas. What is your official contact with that cemetery, while 
you are alive? 

Dr. Krra. Well, while I am alive, I have a father buried there, a 
sister, and a mother. 

And with all this learned testimony will you gentlemen kindly con- 
fine yourselves to plain English? I am not a lawyer or a 

Mr. Jonas. That is all right. Just make yourself at home. Some- 
times it will help by not having a lawyer called. 

Go right ahead and tell us your views and your story. 

Dr. Kira, W ell, would you like—I have no statement prepared or 
anything. 

Mr. Jonas. Give us a short synopsis of what you have in mind. We 
will be very glad to hear you. Use your notes, if you wish. 

Dr. Kira. We have a Japanese cemetery there in Salinas, which was 
organized by the Japanese Association back in 1912. 

I believe the reason that it was separated was that, due to circum- 
stances, they thought they better have their own cemetery. And 
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through the years it was kept up very nicely. We had it all in lawn, 
sprinkler system, nice cherry trees planted, and it was well maintained 
and we were very proud of it. 

However, due to evacuation, and it wasn’t set up properly, that it 
was not a perpetual care cemetery, we raised the money to maintain 
this cemetery by donations and benefits, and so forth, and volunteer 
contributions, and it was well kept up, and due to the evacuation the 
lawn was let go, lack of care, and it was an awful mess when we 
came back. 

Mr. Jonas. Can you give us that in a little more detail, what the 
mess consisted of ? 

Dr. Kirra. Well, when I came back the first thing, naturally, for 
myself was to go down and visit by my folks’ grave, “and what I saw 
there, why, tears came to my eyes. 

There were goats running around eating the cherry trees, a couple 
of horses staked out eating all the h: LY that was growing—the lawn 
was grown into hay by then. The fence was torn down. A lot of 
monuments were broken. 

And, well, when you come right down to it, it is sentiment; it is 
not a matter of cold money. 

Mr. Jonas. We appreciate that. 

Dr. Krra. And I guess, well, words failed me at that time. And so, 
when this evacuation claim came up we felt that the Government 
would do something about it. 

My understanding of the dead is rest in peace. 

Well, my father came here in the 1890's, and he bought a little piece 
of property in Salinas in 1898, and I have lived, I am living on the 
property at the present. 

Mr. Jonas. You were born here? 

Dr. Krra. Yes, sir. 

Mr. Jonas. Received your education here? 

Dr. Krra. Yes, sir; University of California. 

Mr. Lane. How large a cemetery is it, please ? 

Dr. Krra. About 3 acres, and the improved part was about 2 acres, 
I would say. 

Mr. Lane. How much damage was caused by this vandalism ? 

Dr. Krra. Well, I would say 2 or 3 dozen stones knocked over 
and broken. 

Mr. Lane. And the premises neglected ? 

Dr. Kirra. Neglected; yes. Well, the reason why it was neglected 
was we left, we had a voluntary contribution of the Japanese ‘people 
there and we left some money with an undertaker there who was very 
good to us, and we gave him the power of attorney to try to maintain 
the cemetery. 

But at that time he had difficulty getting help, and he had two sons 
who were about to be drafted in the Army, so he thought it would 
be better to let that thing go. A lawn if you don’t take care of it all 
the time, a month, a lawn is gone in a month if you don’t water it 
and so forth, So he thought, w vithout ¢ ertainty of how long this thing 
was going to last, why, the few hundred dollars that we had left with 
him would be just thrown away, so he just left it go after a month 
or so of care. 

me 7 When did you present your claim, approximately, not 
exactly 
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Dr. Krra. Well, within the deadline, I would say. 

Mr. Lane. And what has been done about it since you presented it, 
anything ¢ 

Dr. Kira. Nothing, sil 

Mr. Lane. Have you conferred with anybody about it ? 

Dr. Krra. Well, at the time we presented the claim, why, our attor- 
ney felt that there wasn’t much hope of getting any sort of settlement 
on this thing, but we presented it anyway. 

Mr. Jonas. What did the claim amount to? 

Dr. Kira. About $4,000. 

Mr. Jonas. Was it itemized to show it was for replacement and 
rehabilitation ¢ 

Dr. Kirra. Most of it, I would say, around $3,000; yes; is figured as 
replacement cost. 

Mr. Jonas. You are able to establish it by invoice and bills and 
actual charges ¢ 

Dr. Kirra. Well, now, I have no definite figures on that. 

Mr. Jonas. I mean in your claim at the time, was it supported by 
data or invoices or—— 

Dr. Kirra. Well, our actual cost was supported by it, the cost of 
putting in the piping, the sprinkling system, and the lawn, and so 
forth. 

Mr. Jonas. Well, what happened to you, as a professional man? 
Did you have to abandon your profession when you were evacuated, 
as a dentist ? 

Dr. Krra. No, sir. I worked in one of the centers as a dentist for 
$19 a month, sir. 

Mr. Jonas. That is, you had abandoned your practice here, but they 
transferred you to one of the evacuation centers and they put you to 
work for $19 a month? 

Dr. Kirra. Yes, sir. 

Mr. Mitter. Were you able to save anything? 

Mr. Lane. I should say that was adding insult to injury. 

Dr. Krra. I didn’t have to go to bankruptcy. 

Mr. Burpick. Who were your clients when you were working for 
$19 a month ? 

Dr. Krra. Mainly Japanese. 

But since we came back, our Japanese population there is very small, 
so it is a mixed clientele at present. 

Mr. Burpickx. You do dental work for anyone who calls on you to 
do it? 

Dr. Krra. If they have the price; yes, sir. 

Mr. Jonas. Are you back in the practice now—excuse me, Mr. Bur- 
dick, for interrupting—are you back in your active professional prac- 
tice now? 

Dr. Krra. I am, 

Mr. Jonas. Mr. Miller, any questions? 

Mr. Miier. In whose name is this claim filed, Doctor? 

Dr. Kira. Yamato Cemetery Association. 

Mr. Miuter. The association ? 

Dr. Kira. Yes. 

Mr. Mitier. And this claim, the amount of the claim includes the 
damage and property loss to all of the individuals who suffered indi- 
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vidual losses as individual damage to their individual tombstones and 
monuments, and so forth and so on ¢ 

Dr. Kirra. No, sir. 

Mr. Miter. This claim is just for the damage to the real prope rty? 

Dr. Kirra. Yes. 

Mr. Murr. Deterioration, depreciation of the value as a result of 
neglect ? 

Dr. Kirra. Yes. 

Mr. Burpicx. And the sprinkling system ? 

Dr. Krra. Yes, lawn. 

Mr. Lanr. Mr. Witness, under this present law you couldn’t derive 
any benefit by it because your claim is for a cemetery association, 
rather than an ety idual, than for an individual. 

Dr. Krra, Well, we would be just as happy if the Government would 
go in there and fix it up for us without giving us any money. We are 
not concerned with the money. 

Mr. Miuier. Mr. Lane’s point is, would you suggest amending this 
bill to provide to include such things as charitable organizations, and 
so forth, which might give some relief here that otherwise is foreclosed 
by the strict wording of the bill, “people of Japanese ancestry.” 

Dr. Krra. I would think so, sir. 

Mr. Miuier. I would too. 

Dr. Kira. For the simple reason that the people are gone, have 
nobody to stand for them. 

Mr. Lane. That is right. 

Dr. Krra. So far as my folks are concerned, perhaps I could go in 
there and do what I can to keep it nice. 

But how about the people that have nobody, and I believe they are 
entitled to rest in eternity and peace and decent surroundings. 

Mr. Miuuer. I hope Congress hasn’t gotten so bad it doesn’t recog- 
nize that. 

Mr. Jonas. Any further questions? 

Mr. Lane. No; that is all. 

Mr. Rodino? 

Mr. Roprno. I have no questions. 

Mr. Lane. I just want to bring that out to you, that as much as we 
are for you and interested in your claim here, under the present law, 
of course, it talks about persons and not about cemetery associations 
or religious institutions and so forth, charitable organizations. 

Mr. Jonas. We have 2 instances so far, 1 of a church and 1 of a 
burial ground. 

Mr. Brickfield, if you will make a special note of that, I think the 
committee’s attention should be called to this specifically. 

[t appears, on the face of the situation now, it would be a very grave 
injustice to disregard these people because they are an artificial entity 
and not what you consider a person who can leave ancestors or who 
has ancestors. 

Mr. Bricxrretp. Mr. Chairman, Mr. Jacobs, of course, of the De- 
partment of Justice, is here, and I think he could give the committee a 
ready answer as to whether or not these cor porations are included. 

Mr. Jonas. Well, Mr. Jacobs is here and testified yesterday. We 
can have the record show, for the purpose of answering questions, he 
resumes the stand. 
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FURTHER STATEMENT OF WILLIAM H. JACOBS, CIVIL DIVISION, 
DEPARTMENT OF JUSTICE, SAN FRANCISCO FIELD OFFICE 


Mr. Jonas. Just briefly, is there an impediment in the law now that 
would exclude or could exclude these people, or do you think the law 
is sufficiently clear to embrace what they are trying to take over in the 
name of a corporation 4 

Mr. Jacogns. I would like to answer this way, insofar as I have been 
processing claims I have been refraining from processing claims in- 
volving churches and charitable institutions, because in my mind 
there is some difficulty. 

It arises from the provision of the law which indicates that the 
person of Japanese ancestry is the person to be compensated. 

Even if we could pierce the corporate veil, it would be necessary for 
us to look to the individual members and to perhaps distribute com- 
pensation to them individually, because we still could not, I would 
think, pay a corporation, as such, under the present bill. 

Mr. Jonas. Yes. 

Mr. Jacoss. And if we had to look to the individual members, we 
again get into complications. Mr. Yonemura mentioned that if a man 
has already settled his claim, we would have to at least amend his 
award or issue a supplemental award. So, the procedure is com 
plicated. 

If Congress sees fit to include these bodies. it would indeed simpli fy 
the possibility of paying them compensation. 

Mr. Jonas. Thank you for your observations. 

Mr. Lane. Mr. Jacobs, by the way, were there a good many brought 
to your attention ? 

Mr. Jacons. We do not have too many claims of that nature; no, sir. 

Mr. Lane. Thank you. 

Mr. Jonas. Allright. 

Thank you, Doctor, for eiving us the benefit of vour test imony, and 
if there is anything further, of course you are at liberty to determine 
that. And you can send in any further statement if there is anything 
vou wish to add in the form of a written statement. 

Mr. Gordon Winton, attorney. Is he here now ? 

Allright, Mr. Winton, you have had a long wait since yesterday. 

Mr. Winton. Mr. Chairman, I have with me Mr. Griswold, who is 
associated with me. 

Mr. Jonas. An attorney? 

Mr. Winton. An attorney, and he was very familiar with the avacu 
ation from its inception. I was in the service, I wasn’t around, and I] 
am not familiar with the procedure. 

We handled about 125 claims. We have, I think, 96 still pending 
and I think a little background of the way these particular claims 
which, I think, these 96 were all handled the same, and they are a 
little different in most instances, and some of that background I 
think Mr. Griswold could give the committee. 

Mr. Jonas. We will permit it, if Mr. Griswold is here. 

Will you take the stand, take the chair, Mr. Griswold, and identify 
yourself for the record ? 
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Mr. Griswotp. My name is Hugh H. Griswold, and I live in Merced, 
Calif. I have lived there and practiced law there since 1927. 

I have a bachelor of arts degree from Stanford University in 1924, 
and doctor of jurisprudence in 1927, and I practiced law in Merced 
since. 

At the time of the evacuation, many of these people of Japanese 
ancestry were clients of mine. I had represented a number of them 
some years ed the war. 

In our county, that is Merced County, these people that Mr. Winston 
and I represent live d some 40 miles from where Mr. Hanley’s clients 
lived, and the people we represent were engaged in raising fruit of 
various types 

There were 105 separate ranches, and they are located in the north- 
eastern corner of Merced County. That would be about from the cen- 
tral part of the Sacramento-San Joaquin Valley and near the Sierra 
Nevada Mountains. 

The orchards that these people own varied in different sizes. Some 
of them were 20-acre farms and some of them were much larger. 
Some of them consisted of several hundred acres. In the aggregate, 
they consisted of about 5,000 acres of orchards and vineyards and nuts 
of various type Ss, 

And the first we knew of this evacuation was in April of 1942, and 
in that month, you © probably familiar that various proclamations 

ssued by the te anch, by the military branch of our Government, and 
in these proclamations these people were told that it was likely that 
they would be evacuated from California, and in the latter part of 
April of 1942, many of my clients among these Japanese people came to 
me about this matter. At that same time, the military branch put a 
curfew upon these people. They were not permitted to go but so many 
miles from their 4 no restricted to a very few miles. They had to 
stay in the vicinity of their homes, even in April when they were on 
their farms. That, of course, restricted their opportunity to transact 
business relative to their impending evacuation. 

Having that situation in mind, many of them executed to me a 
general power of attorney, in order that I would transact their busi- 
ness for them. There were also 2 other men included with me in this 
general power of attorney, 1 of them was a representative of the 
California Fruit Exchange; 1 was a representative of the Pacific 
Fruit Exchange. 

These Japanese people for years in our county had marketed their 
produce largely through 2 or 3 cooperative associations. There was 
one, the Cortex Growers’ Association, 

Each of these associations had plant facilities for packing and 
marketing and harvesting their crops. In each of them, all of the 
personnel that disposed of the crops and marketed and processed 
it and so forth were Japanese people. 

One of the managers of one of the associations.at that time is here 
in the room now, Mr. Kono, sits in the back there. 

Mr. Jonas. Is he a client of yours? 

Mr. ee Yes. 

Mr. Jonas. If you are testifying in his behalf; you might have him 
identified. 
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Mr. Griswotp. Mr. Frank Kono, K-o-n-o. 

(Whereupon, Mr. Kono stood.) 

Mr. Jonas. All right. Thank you, Mr. Kono. 

Mr. Griswoip. He was the manager of the Livingston Fruit Grow- 
ers Association, which had marketed their produce through the Pacific 
Fruit Exchange. 

The three of us, we called ourselves trustees, which we were sub- 
stantially. There were general powers of attorney executed by each 
individual Japanese owner of a farm. All of the people we represent 
owned their own farms. Many of the farms were mortgaged and had 
deeds of trust on them, but in each instance the Japanese people owned 
their farm. 

Mr. Burpick. Right at that point, I understood that the Japanese 
weren't allowed to hold real property. 

Mr. Griswoip. These were practically all citizens of the United 
States. Now, there was, we did have some noncitizens who legally held 
land. If they had acquired their land before 1913, they were permit 
ted to hold the land. You will recall the treaty that gave rise to the 
alien land law was in 1913. So, we did have some aliens who held land 
in their own name. 

And we represented them too, that is, we had several instances of 
that. Though, in 1913, there were very few Japanese people there in 
that vicinity. Most of them came later, and practically all of those 
we represented. 

Mr. Burpicx. Was there any limitation on ownership of real estate 
in California on those Japanese who were born in this country ? 

Mr. Grisworp. No. 

Mr. Burpick. Never was any? 

Mr. Griswoip. No, there never was. 

They were citizens, naturally, being born here, and there has never 
been any limitation upon their ownership of the property. The limi 
tation was upon aliens. 

Well, we had the problem then in April, as I say, we had about 
5,000 acres of fruit. Now, of course, we had no organization to take 
care of the farming of that property, and by way of comparison, 
some of you people are not familiar with the fruit business, if I might 
just explain that to you. 

We have in our county what California Packing Corp. says is the 
largest fruit ranch in the world, that is, largest peach orchard in the 
world. That would be, that is, that California Packing Corp. orchard 
is about the same size as the aggregate of these ranches. Of course, 
that lays in 1 block, and these ranches are scattered over a distance of 
about 8 miles wide and about 15 miles north and south. And that is 
mixed with Caucasian ranches between the Japanese ranches. 

The fruit business is—I also own a ranch, did at that time, a fruit 
ranch, and I still own it, which adjoins several of these ranches of these 
claimants. And I have been, I was born on a fruit ranch in San 
Joaquin Valley, have been in the fruit business, so I can speak of that. 
but the fruit business is somewhat different than most types of 
farming. 

You start with land that is worth perhaps a hundred dollars an 
acre, and then you improve that by putting on pipelines for irriga- 
tion and you plant your trees, and by the time you have completed 
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the bringing of the trees into production, you have spent seven or 
eight hundred dollars an acre upon the growing of these trees. 

Now, we were confronted with this situation, that a tree or a vine, 
once it is cared for, can vm completely destroyed by lack of care for 
a certain season of ehe's ,15 days. If you miss a spray or you miss 
2 pruning or you miss various other things that have to be done to the 
orchard, or an irrigation, you can completely ruin that very valuable 
orchard. 

So that these people were told that they were going to be evacuated 
and confined in May, and we were told this in the last of April. So, it 
became necessary either for us to find Caucasians who were capable of 
taking care of this very intensively farmed land, or of setting up some 
organization to do it ourselves. 

It was impossible for us to find suitable people to do it. At that 
time there was a shortage of help that was skilled in that sort of thing. 
You couldn’t find suitable tenants. 

o, the other 2 trustees and I, I acted as chairman of the 3 trustees 
during the war, we talked about the matter and finally determined 
that the most practical thing to do would be to attempt to set up an 
organization to preserve these properties. 

We had the problem of conserving these trees, in the aggregate we 
had 5,000 acres of land, and it was probably worth an average of $700 
an acre, and if the trees were permitted to die or disease got in there 
and various other things, we would have very little value there. So, 
our problem was to set up organization, an organization which would 
conserve these trees and vines, and the personal property of these 
people was scattered all through the farms. And so what we did was 
the three of us went to a man by the name of Momberg, G. A. Momberg, 
who was a manager for the real-estate division of the Bank of America 
in the Fresno area, and he was engaged as manager of California 
Lands in farming 207 farms similar to the farms that we had in the 
vicinity of Fresno, or the lower end of the Sacramento Valley. These 
are farms that the Bank of America had taken over in the course of 
their operations. 

He was a man skilled in that sort of thing. Naturally, to get him 
to go into a thing like that, we had to agree to pay him a considerable 
sum of money. He had a pension and he had various other advan- 
tages, and so we entered into a written contract with him as attorneys 
in fact for these Japanese people, who at that time already could not 
eet out and move about and transact their own business, in which we 
agreed to pay him 1 percent of the gross income of all the farms, so 
long as he should run them, and 3 percent of the net. It was our idea 
that it would—if we would give him an interest in the gross produc- 
tion. he would keep up the production from year to year; and give him 
an interest in the net, he would probably operate them successfully. 

Now, in setting up this organization, we had to operate separate 
farms. We had 105 different ownerships, and so the first thing we 
did was to put in a concrete, fireproof vault and bookkeeping ma- 
chines, and set up an adequate bookkeeping staff. So, we had pre- 
served to this day every record, that is, we have every invoice showing 
any expenditure whatever, and it is possible in our records to go and 
break down the various items that might be compensable by going 
directly to our records. And in that we have an advantage over some 
of the others. 
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Our bookkeeping records were set up so that we maintained the 
accounts with each of these 105 individuals, or individual ownership 
on a separate sheet in the bookkeeping machine. ‘That is, we had a 
separate account for each one. 

We had a separate account for each of the three cooperatives, 

We had two churches. We had separate accounts for the churches. 
Our assessor Was more kind. I don’t be lieve he changed our assess- 
ment, and I think he took our affidavits. 

As attorne Vv of fact, I also filed all income-tax returns for these 
Japanese people during the war. 

This organization we set up was quite expensive, because of the 
difficulties in maintaining separate accounts. It would be one thing to 
run all of these farms as a unit, but it is a totally different thing to 
run each individual farm and keep the records in regard to that 
farm separate. But, we had to do that for obvious reasons. You can 
see this was a temporary situation. We didn’t know that it might 
end at any time and we had to be in a position to deliver back to 
each individual what we had received from him. 

Now, in filing our claims growing out of this matter, we have 96 
claims that have not been adjudicated so far. A few of the smaller 
ones have been settled, but we have 96 that have not been adjudicate od. 

It has been our thought that the cost of setting up this organization 
to prevent the destruction of those farms under these circumstances 
and to conserve the properties would be a legitimate item that ought 
to be compensable. If it had not been for the evacuation, certainly 
these people would never set up this organization. It would have 
been useless. But it was a circumstance that existed at the time that 
made it necessary. 

The United States Department of Agriculture had a war board, 
whose duty it was to see that production of farms kept up. They 
were quite active. This whole plan was submitted to the United 
States Department of Agriculture War Board beforehand, and they 
approved of it. They wanted it done that way, and it worked out 
very satisfactorily. 

Now, that is about the type of claim that we have, and in regard 
to this bill, it seems to me, that is, my own thought in the matter is 
that the bill as proposed creates a procedure which is almost anala- 
gous to that that we are familiar with now in the Treasury Depart- 
ment in handling tax matters. I am sure you are all ares with 
our procedure there. You have a field agent who goes out and audits 
the tax return, and then he goes back and proposes perhaps a de- 
ficiency assessment. And then, if you are dissatisfied, you have a group 
chief, you can have a hearing before the group chief. Maybe the 
differences are reconciled there. If they are not, you go before an 
appellate staff. This is all in the Treasury Department, see. And 
then, if you are still not satisfied, you have the right then to go into 
the Tax Court. 

It seems to me this procedure setup in the amendment is somewhat 
analagous to that, and it seems to me that in my experience in the 
Treasury Department, of course, I have become quite familiar with 
that procedure. It works out very satisfactorily there. I don’t 
mean this as any criticism of the Justice Department, the way they 
are handling the matter, but it seems that there should be, in a legal 
matter such as this, there should be some right of appeal. 
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For instance, you have in the statute, you have the words used, 
“anticipated profits.” Now, “anticipated profits” is a legal term 
which has been very little used. You won’t find very much law about 
ant icipated profits. 

jut, generally, where it had been used, I found it has been inter- 
preted as meaning speculative profits that are so difficult to ascertain 
that a court would disregard them. And so, that is about all I have 
to say about the matter. 

Mr. Jonas. Thank you very much. 

Mr. Lane, have you any questions? 

Mr. Lane. No questions. 

Mr. Jonas. Mr. Burdick ? 

Mr. Burvicx. No. 

Mr. Jonas. Mr. Miller? 

Mr. Miter. No. 

Mr. Jonas. Mr. Rodino, any questions ? 

Mr. Ropino. No questions. 

Mr. Jonas. Counsel ¢ 

Mr. Brickrretp. No questions. 

Mr. Winton. I am wondering if I might amplify that any? 

Mr. Jonas. Certainly. 


STATEMENT OF GORDON H. WINTON, JR., MERCED, CALIF. 


Mr. Winton. My name is Gordon H. Winton, Jr. I reside in 
Merced. 

I graduated with an A. B. from the University of California in 
1935. Started law school in 1938. Was interrupted by 414 years’ 
service in the Nay y. 1 was in the Reserves prior to the war. 

I came bac k and completed my law school at San Francisco Law 
School in 1946. Was admitted to the bar in California in June of 
1946, and have been active in the practice of law in Merced since 

hing that. I wanted to particularly point out about these 

that the prior adjudications of the Department of Justice 

‘the law have eliminated a claim for the conservation of these 

properties. They class that as management expense, and in their 
interpretation of the law they have not allowed that. 

The second point is that they have interpreted the law to mean, and 
perhaps rightly so, although lawyers can always have a difference 
hey have interpreted the law to mean that unless these 
claimants had a net loss that they are not entitled to compensation. 

Now, a very brief example of that: One of our claimants had a 
ranch, one of the few that was not in this setup that Mr. Griswold 
spoke about, had a ranch up near Winters, Calif. His father had 
purchased that ranch in 1903. His father was an alien, but under the 
law at the time he was entitled to own the property. There was 80 
acres involved. 

In 1934 his father became very ill and sold the property to his son. 
His son managed it from 1934 on. 

In 1942, when evacuation was imminent, he tried desperately to 
make some arrangement to take care of that property. It was almost 
impossible. He went to the War Board of the Department of Agri- 
culture in Sacramento, United States Department of Agriculture, 


of opinion, t! 
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who was directed to assist him in conserving the property. They were 
unable to find anyone to take this place over. 

As a net result, after he was in the assembly center in May of 1942, 
he was able, by correspondence, to sell a portion of the crop on that 
place, consisting of apricots, for the sum of $258. That is all the 
income he got from 80 acres of pears, plums, and apricots in 1942, 

He was then evacuated to Amachi, Colo. By correspondence from 
Amachi, he was able finally to negotiate a lease. The lease provided 
that the tenant should receive 90 percent of the income and he re- 
ceived 10 percent. In the year 1943 he received from that lease the 
sum of $443. That may not be exact, gentlemen, but it was less than 
$500. I believe it was four-hundred-and forty-some-odd dollars as 
his 10 percent. 

In 1944 he received a thousand and eighty some odd dollars as his 
10 percent. 

Now, in the purview, in the previous adjudications of the Justice 
Department, he did not sustain a loss, because he had a net income 
from the property during that time. 

However, he would have never entered into any such lease had he 
been able to deal at arm’s length to negotiate, as a free agent, during 
that period. 

Now, that is getting into the question, I guess, of anticipated profits, 
is Mr. Griswold spoke of them. 

One of the reasons I feel, as an attorney, that the Court of Claims 
procedure would be advantageous, I woul i hope that they would 1 
examine what anticipated profits means, what the word “damages,” 
as used in the original act, means. 

Now, they may come out with the same result, but I do not think 
they should be bound by the prev ious administrative adjudications of 
the Department of Justice. 

As to the act itself, I would like to briefly comment. I believe that 
the act, as I understand it, I may be wrong, provides that if you 
desire to compromis e your claim, you go to the Justice Department, 
they can handle the compromise. If the compromise is not 50 percent 
of the claim, why, then, you can have a formal hearing in the Jus 
Department. But you do not have the right then to go to the Cour 
of Claims. Yo u must ees your choice, you must take your option 
prior to the original compromise procedure. 

It would seem to me, as an faindiate that after the compromise pro- 
cedure, if they do not offer 50 percent of the original claim, then you 
should have the option to go to the Court of Claims; not be compelled 
to make that choice prior to trying to compromise. 

I think, briefly and concisely, that hits the points of my views on 
the bill. I would not argue with the 50-percent limitation. I think 
most of the claimants would be very happy if they could, tomorrow, 
get 50 percent of their claim. Many of them, as you have heard 
spoken, are now thinking in terms of perhaps their grandchildren 
finally coming to the point of adjudicating the claim. 

Many of our claimants have settled for a small portion of their claim 
at the present time because they want to get it out of the way. Wehave 
talked to them, and our position has been this, you are the boss, it is 
your claim, we feel that you should be entitled to a larger amount, but 
we don’t know when that would come up. There has been no formal 
hearing officer appointed. We don’t know when you can get a formal 
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hearing. You are offered $1,750 now. If you want to take it, why, 
that is up to you. 

And some have taken it because they figure a bird in the hand 
worth two in the bush and they don’t want that many years delay. 

Mr. Jonas. Mr. Gorfinkel, I think, made a very enlightening state- 
ment yeste ordi Ly on the same subjec u 

Mr. Winton. I heard his statement, and I would agree with him. 

Mr. Jonas. And I think both of you gentlemen have asserted your 
positions in a manner which would cause the average thinking person 
to pause and hesitate before he would put a stamp of approval on this 
compulsory election clause in the bill. 

Any questions, gentlemen / 

Mr. Burpics. Yes. 

It seems to me that the operation of all these 107 farms of Mr. 
Griswold was very well done. 

Mr. Winton. It was excellently done. 

Mr. Burpick. And no complaints of any sort on the way they 
handled it. 

Now, if he hadn't done this, if they hadn't conserved all this 
property, then the amount of your claim might be exceeded by 10 
times what you ask ? 

Mr. Winton. That is absolutely correct. 

As I recall, I may be wrong, but the cost of setting up this Momberg 
organization over a period of years, and I am quoting this from 
memory without going over it, is approximately half a million dollars, 
is what it cost; because he not only had his own, he had to have field 
supervisors, he had to have advisers, they were examined by certified 
public accountants. 

One place where thet organization was caught, they did put tenants 
on some of the farms, who were paid on the basis of a percentage of 
the income. However, 1n order to control it, this organization made 
the ruling that none of these so-called tenants could sell any produce 
directly. In other words, Momberg felt that dealing with produce of 
105 farms, he couid obtain a better price than each one of the tenants 
dealing individualiy in the market. 

Well, the State of California has its own compensation insurance 
fund. The compensation insurance of the organization was carried 
with that compensation fund. And it had been paid merely on the 
basis of the employees who were paid salaries. But when they eame 
down to audit the books of the organization, for instance, why, they 
stated that since those tenants, so-called tenants did not have the right 
to sell the produce themselves, and since they were more or less under 
Momberg’s direction, that they were therefore employees who were 
paid on a percentage basis, and ‘the organization had to pay compensa- 
tion insurance premiums on every one of those, and the amount that 
they received as their percentage, that was deemed their salary, which 
is again one small item, but added to the overall cost that was there, 
it was considerable. 

All these things ran up, and as I recall, and as Mr. Griswold pointed 
out, to get a man of this capability—he did not know when he was 
hired whether he would be there 6 months or a year—in order to 
entice him away from the Bank of America, where, as I recall, I may 
be wrong, he had had about 15 years experienc e, had built up to an 
executive position with the Bank of America, they had to offer him a 
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substantial inducement in order to get him to take this job which 
might only last 6 months or a year, and then his chances of getting back 
with former employers were—well, questionable. 

Mr. Burpicx. Well, it is a good deal like fire insurance. If a fire 
breaks out, under that theory of the law you are supposed to let it go 
and wait for the damage. But, if you stop to put it out, as Griswold 
did, there is some question whether they ought to be paid for that. 

Mr. Winton. Well, under the present adjudications of the Depart 
ment of Justice, the cost of Momberg’s management is excluded. 

Any diminution of income—now, we have the exact income down 
to the last penny from every one of these ranches. We know what the 
gross income was, we know what the cost was, and we know what the 
evacuee set, and there was a great deal of diminution of income there 
because of this overhead and the other additional expenses that they 
would not have had even if they had been allowed to lease. 1 mean, 
if they had leased them directly as free agents, not as people who were 
evacuated and who you cannot say were free agents in doing their 
business. 

Mr. Jonas. Mr. Miller? 

Mr. Mituer. Just one question. 

I take it that these 96 claims which you still have pending represent 
the claim of the pro rata share; is that it? Of each of these people 
whose properties form the part of the Momberg operation ¢ 

Mr. Wrinron. That is right. But each one of them was charged 
directly for their share of the overhead. Momberg charged each one 
of them. Each one is an individual deal. 

Mr. Murer. That is the basis of the claim ? 

Mr. Winton. That is right. 

Mr. Miutzer. That is all. 

Mr. Lane. Have you any other claims besides this? 

Mr. Winton. Yes. We had a few others. I am not sure of the exact 
figures, Mr. Lane, but we did have some 10 or 15 others, some “pots 
and pans,” some—— 

Mr. Lane. You settled those, did you? 

Mr. Winton. Some of those, all the “pots and pans” ones have been 
settled. We had a few others, such as the one up at Winters, which 
has not been settled yet. 

Mr. Lane. Why hadn’t that been settled ? 

Mr. Winton. Under the present theory of the Department of Jus- 
tice, that man would receive practically nothing. 

Mr. Jonas. Mr. Rodino? 

Mr. Roptno. I don’t have any questions. 

Mr. Burpick. That is about an ordinary settlement of the Justice 
Department anyhow; isn’t it? 

Mr. Winton. No. I want to say this: I want to say this, that I feel 
that the Department of Justice has been very fair in these matters. 

Mr. Jacobs here, and Mr. Burke, and his office, and other attorneys, 
have been very fair. 

The thing is, they are bound by prior adjudications that have been 
made by the Department of Justice as to what are compensable items. 
And regardless of what their feelings are, I don’t know, but regardless 
of their feelings, these administrative adjudications have been made 
and they are bound by them. 
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We feel that perhaps a Court of Claims might interpret the law the 
same way they do, but we feel that it would be a fairer forum, perhaps, 
ii which to have the matter heard than in a forum where you are both 
advocate and judge. 

Mr. Jonas. Does that conclude your testimony ? 

Mr. Winton. That is it. 

Mr. Roprno. I believe that you stated that in your opinion a 50 per- 

cent figure would be a satisfactory figure ? 

Mr. Winton. I would have no argument. That is 50 percent of 
the amount claimed, and I would have no argument with that. 

Mr. Roptno. You believe that your claimants, those whom you rep- 
resent, would be satisfied ¢ 

Mr. Wrnton. I am sure they would. 

Mr. Lane. And you are satisfied that the local office here, under 
Mr. Jacobs, has been doing an exceptionally good job, in spite of the 
limitation of personnel and help? 

Mr. Winton. They have been very cooperative. They have helped 
us. And frankly, I am afraid that some of us, including myself, as 
attorneys have perhaps handicapped them by being somewhat dila- 
tory in trying to get in the things they want. 

Mr. Lane. It is nice to know that. 

Mr. Jonas. Very well, if there are no other questions, we thank you 
for giving us the benefit of your information and your help. I know 
you want to get back to your law. 

We will recess until 2 p. m. 

(Thereupon, at 12:30 p. m. the subcommittee recessed to reconvene 
at 2 p.m. the same day.) 

AFTER RECESS 


Mr. Jonas. The committee will be in order and we will proceed with 
our hearing. 

The next witness is George M. Yanagimachi. 

Mr. Yanacimacuti. I am not a lawyer and I am certainly not a 
public speaker. 

Mr. Jonas. Quite all right, just have a chair and point out in what 
respect you are vitally interested in the situation. 

Your name is George Yanagimachi. What is your business? 

Mr. Yanacimacui. I am an oyster grower in Willapa Bay area. 

Mr. Jonas. And your residence is where ? 

Mr. YAnAcimacui. It is star route, South Bend, Wash. 

Mr. Jonas. Have you a statement that you wish to read? 

Mr. Yanacimacui, Yes, I wish to read it. 

Mr. Jonas. How many pages in your statement? 

Mr. Yanaarmacui. Seven pages. 

Mr. Jonas. Go right ahead. 


STATEMENT OF GEORGE M. YANAGIMACHI, SOUTH BEND, WASH. 


Mr. YANAGIMACHI. My name is George M. Yanagimachi. I am an 
oyster grower in the Willapa Bay area located on the Washington 
coast in the southwestern portion of the State of Washington. ~My 
address is star route, South Bend, Wash. I am appearing today 
to testify concerning the evacuation claims program as it relates 
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to the problems involved in the claims of the various oyster growers in 
the Pacific Northwest region. 

In my testimony, I will try to give you some background material 
concerning oyster farming or oyster cultivation and to show you what 
effect the evacuation had upon the oyster growers and cultivators of 
Japanese ancestry. I can best illustrate by drawing upon my personal 
experiences as a grower and packer during the past 18 years and 
relating to you the basis of our claim for evacuation losses. 

Two types of oysters are grown commercially in the Northwest, 
namely, the Olympia and the Pacific oysters. 

The Olympia oysters are classified as native oysters and are grown 
commercially in the lower Puget Sound areas near Olympia, Wash. 
It is a small-sized oyster and when opened or shucked ap — itely 
1,500 oysters will fill a gallon can. This oyster is very delicate and 
susceptible to weather conditions and for that reason it is grown on 
diked beds constructed of wood or concrete. Constant maintenance is 
required of these dikes or the oysters are lost. It requires an average 
of 4 to 5 years before the Olympia oyster reaches full maturity and : 
the time of harvest these oysters are handpicked into bushel b: sleet ts 
and loaded on to small scows or loaded directly by shoveling by means 
of wire-scoop shovels. Because of their small size and delicacy in 
taste the oysters are highly prized for cocktails and demand rathe 
high prices. One of the companies that I am acquainted with was 
owned by a Japanese who had been in the Olympia oyster-cultivating 
industry in 1905. He and his sons had considerable oyster lands in the 
Gig Harbor and Sheiton areas of the Puget Sound section of the State 
of Washington. At the time that they were evacuated the family had 
considerable amount of seed oysters and marketable mature Olympia 
oysters on their oysterbeds. When the parties returned from evacua 
tion in 1945 they found that their dikes _ been broken during their 
absence and as a result the oysters had become buried in the mud. 
Consequently their work of many years was lost completely. 

The Pacific oyster had its origin on the Pacifie coast with the im- 
portation of oysterseeds from Japan. The oysterseeds are numerous 
small spats about an eighth of an inch in size attached to oystershells. 
These spats are shipped from Japan in wooden boxes or cases contain- 
ing between 12,000 to 30,000 spats. These oysters are grown commer- 
cially in northern California, Oregon, Washington, and British Co 
lumbia. The State of Washington leads in production with the 
Willapa Bay area, where we are located, being the leading production 
center for the State. The cultivation of the Pacific oyster consists of 
four main steps: care and preparation of the beds, seeding with im- 
ported seeds or, if a grower is fortunate, by securing a natural catch 
of oyster spats, growing and raising oysters, and conditioning them 
for the market. 

The oysterbeds are located mainly between the tidal levels or in the 
shallow waters near the estuaries and bays somewhat protected from 
ocean storms. The ground is generally silty and soft. It cannot be 
sandy and hard because the turbulence caused by the storms will either 
suffocate or bury the oysters. During zero tides the beds are usually 
exposed from 3 to 4 hours, thus enabling the oystermen to pick, sepa- 
rate the clusters, and to care for the beds. In a lot of instances the 
oystermen will do this work even with a certain amount of water on the 
beds. In preparing the beds for the introduction of the seed oysters, 
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the area is cleared of debris and all natural enemies of the oyster as 
the drills or conches and starfish, cutting away the sea grass and level- 
ing the beds. ‘he aan are then loaded on boats and are 
carried to the bed area and are planted by means of broadcasting 
them with hand s a shovels. Oysters, once planted, remain sta- 
tionary on top of the beds although there are times when they may 
drift a little due to the action of a tide or by storms. Approximately 
40 to 60 cases of seeds are planted per acre depending upon the seeding 
area that one has. The case of seed contains almost 2 bushels so that 
anywhere between 52 to 120 bushels of seed oysters are placed per 
acre. Our seeding beds are located in the Nemah area which is con- 
sidered one of the best natural set areas in the Willapa Bay for natural 
spawn. In 1936, our company got such a tremendous natural set on 
our live oysters that instead of purchasing seed oysters we were able 
to sell thousands of bushels of seeds commercially. Another large set 
occurred in 1940. In growing oysters our company has approximately 
200 acres available. Of this acreage we use the 40 acres for seed area, 

) acres for growing the oysters, and approximately 80 acres for fat- 
tening the oysters for market. The general methods of growing 
oysters are by planting the clutch of seed oysters, transplanting them, 
breaking up the clusters of young oysters so that they can have enough 
space for growth and to acquire a shape and to increase the growth. 
This work is done during the months of April to August when the 
low tide exposes the beds during the daytime. 

In conditioning oysters for market the premarket-size oysters are 
transplanted from the growing area to fatten. These fattening areas 
have a higher salinity, better circulation of water, and usually better 
food supply. Our fattening areas are widely scattered. One is located 
in the Stackpole area which is about 6 miles west of our growing area 
and 3 miles from our oyster shucking plant; another is in Bay Cen- 
ter which is about 6 or 8 miles north of our plant and the other is in 
Stony Point which is about 10 miles north of the plant. Because the 
beds are usually scattered widely throughout the area and are a great 
distance from the plant, constant watch must be maintained to avoid 
the pirating and stealing of oysters. 

The Pacific oysters reach market size from 2 to 3 years. Because 
the water of the Willapa Bay area is generally warmer than the waters 
of Puget Sound our oysters in the Willapa Bay area usually grow 
more rapidly and reach maturity sooner. Because the Willapa Bay 
area also has fewer pests or natural enemies of the oyster, the oyster- 
men in the area have been successful in getting a better yield per case 
of seed than in other areas. 

The Pacific oysters are harvested either by handpicking and placing 
upon scows or are harvested by powered scows during high water. 
The latter operation is usually referred to as dredging. They are 
then taken to the opening plants and are packaged for the market. 

All of the areas where the oysters are planted as well as the shuck- 
ing and opening plants are subject to strict sanitary regulations and 
are under constant supervision of both the State and Federal health 
agencies. The oysters failing to meet the requirements cannot be 
released for the market. The price of oysters usually depend upon 
the size of the oyster with the smaller oysters receiving the higher 
price. 
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My father and some other J: apanese started the New Washington 
Oyster Co., Inc., in about 1932, This company was one of the pioneers 
in introducing Japanese seed oysters in a large commercial basis. 
Upon the death of my father in 1936, I quit my studies in the fisheries 
and business administration schools at the University of Washington 
to take his part in the active management of the New Washington 
Oyster Co., Inc. I have worked in every type of job in the oyste1 
industry from the simplest common-labor type of work to that of an 
executive position. At the present time I am the president of the 
company. I have also served in various committees of the Pacific 
Coast Oyster Growers’ Association, which is an association of growers, 
pac kers, ship ypers, and wholesalers located on the Pacific coast from 
California to British Columbia, Canada. 

My company is a Washington corporation with 90 percent of the 
stock held by those of Japanese ancestry. All the officers and directors 
of the corporation, as well as the active manager, both at the time of 
evacuation and at the present time, are of Japanese descent. 

On January 3, 1942, the New Washington Oyster Co. was notified 
by the Office of the United States Attorney for the Western District of 
Washington that the premises occupied by us had been officially desig- 
nated by the President of the United States as a war zone, and that 
we were ordered to vacate the premises. The order read in part, I 
quote: 

No person or persons shall remain or be upon or within the premises owned or 
occupied by the New Washington Oyster Co. or its subsidiaries or affiliated 
concerns immediately after the service of this notice upon you. 

Although this order was dated the 3d day of January 1941, in actual- 
ity it was posted upon the door of the main entrance of the company on 
January 3, 1942, and armed soldiers came upon the premises. As 
loyal American citizens and residents of the United States, we com- 
plied with this order. 

We soon discovered that only those of Japanese ancestry were to be 
ordered off the premises despite the reading of the order that all were 
to be removed, and non-Japanese were allowed to remain on the prem- 
ises. Peculiarly enough, only that portion occupied by the New 
Washington Oyster Co. was declared a war zone. No other portion 
ot the Willapa Bay was restricted and other Japanese oyster growers 
in that area were allowed to remain. To this day we have not been 
given any explant ition for the reason why our place was the only one so 
designated. The military commander at Fort Lewis gave us i week’s 
time to go into the area to pick up our corporate books and accounting 
books and our personal belongings. Because we did not have enough 
time to do anything further we just closed the plant down and moved 
out of the area. At that particular time we had considerable amount 
of oysters already harvested and placed in our shucking plant. We 
had no other alternative but to reload these oysters on our scows and 
return them to our beds and as a consequence considerable number of 
the oysters that were so returned perished. As we were unable to get 
on the premises when the actual evacuation was imminent, we made 
arrangements with one of our outlets, the Booth Fisheries, to take over 
the operation of the plant. One of our Caucasian employees, whom 
I shall refer to as S, with some experience in plant operation, was 
made the plant manager. 


53491—54——_10 
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During our absence we sustained considerable losses. Part of these 
— s I would like to relate to you at this time. 

, as plant manager, advised Booth Fisheries that Mr. O had quan- 
tities of oysters available at a very reasonable price. So Booth 
Fisheries purchased some $29,000 worth of oysters from O. After 
our return we discovered that considerable quantities of our oysters 
were missing. We hired the Pinkerton Detective Agency to investi- 
gate the loss. We found out that O, in conspiracy with S, had come 
onto our oysterbeds and harvested some $20,000 of our oy stere and had 
sold them back to us through Booth Fisheries. Of the $29,000 worth 
of oysters actually delivered to the Booth Fisheries, onkirt $9, 000 worth 

‘ame from O’s property. 

During 1944 and 1945, still prior to our return, S and O transferred 
10,500 bushels of premarket oysters from our Nemah oysterbeds to 
their leased lands in the Stony Point area. Our investigators were 
successful in locating a witness who subsequently testified in a trial 
that he had been hired and had been paid for removing 10,500 bushels 
of oysters from our lands onto the lands of S and O. 

O confessed to the taking of the $20,000 worth of oysters and impli- 

cated S. Through the efforts of Booth Fisheries, we received a prom- 
issory note from O for the net amount of $20,000. We were forced 
to sue on said note and have taken a judgment but as O is broke we 
have not realized anything on this account. Suit was also brought 
against S for the taking of the $20,000 of oysters and for the trans- 
ferring the premarket oysters from our Nemah bed to the property 
of Sand O. On account of technicalities of law, we found it expe- 
dient to compromise by accepting the oysters left on the grounds of 
© and § in settlement of the suit. Under normal sualibines: the 
oe bushels of premarket oysters should have increased at least 

3,125 bushels of mature oysters in 1 year. More than 1 year had 
é " apsed since the original taking by S and O, but by the time we had 
obtained the control of the oysters and had harvested them, we were 
only able to realize 7,000 bushels. For that reason we sustained an 
additional loss of $12,250. 

Our Nemah oysterbeds adjoins the State-owned Nemah oyster 
reserve property. During our absence the State of Washington 
offered and sold the oysters on their property. However, the State 
surveyor made a mistake in surveying the property line between our 
land and that of the State and consequently more than $17,000 worth 
of oysters were taken from our beds. We sued whom we thought was 
the party responsible for actually taking the oysters from our beds 
but discovered too late that we had the wrong party. The statute 
of limitations kept us from recovering from the real party respon- 
sible and for that reason we sustained an additional loss of over 
$17,000. 

Our largest loss was the result of someone, still unknown, who 
brought in a suction dredge and dredged off all the oysters from a 
10-acre tract in our Nemah oyster property ; $48, 000 worth of oysters 
were stolen from us. 

The Western Oyster Co., a company owned by Japanese, had its 
oysterbeds in the Skagit County area in the upper Puget Sound region. 
At the time of evacuation they turned over all their oysters on their 
200 acres of leased lands to another company. Before this other 
company could come onto the property and harvest the oysters, hun- 
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dreds of people came upon the beds and helped themselves to the 
Western Oyster Co.’s oysters, despite attempts by the landlord and 
others in the area to stop them from stealing. A conservative esti- 
mated value of the oysters so ts aken is $22,400. 

I have gone into detail to show you what type of losses the oyster 
growers had as basis for their evacuation claims. Obviously such 
large, and what we honestly feel as valid, claims cannot be compro 
mised under the present procedure where recovery for our losses are 
limited to $2,500. It is true that there is a “waiver of hearing” 
proceedings provided for under the present administration of claims, 
but such a procedure has not been offered to any of the companies 
whose claims I have discussed in this testimony. Should such a pro- 
ceedings be offered to us, it would be unlikely that we would desire 
to have our claims so adjudicated as we feel that we should be afforded 
the privilege of having our claims considered after hearings held 
our area. ‘The present law provides for adjudication of claims by 
hearings but we in the Pacific Northwest have not been given the 
opportunity to have our claims presented in a hearing as the closest 
field office is in San Francisco. 

I sincerely believe that the logical and the practical approach to 
the problem of quickly clearing up this backlog of claims is found 
the provisions of the proposed Hillings amendment to the evacuation 
claim law. This amendment provides for the compromise of larger 
claims with no maximum limitation of $2.500. Most of the smaller 
growers and other claimants were not able to expend money on private 
investigations and other means of obtaining proof of loss such as we 
have used. I know that many of these claimants with claims amount 
ing to more than $2,500 are willing even now to settle their claims 
under the compromise proceedings provided for in the proposed 
Hillings amendment. This amendment will also give us an oppor- 
tunity to present our claims before the Court of Claims which I 
understand will conduct hearings locally. Thus, it gives us, who are 
in the Northwest, the full benefit of the evacuation claim law along 
with those claimants in the State of California. 

1, therefore, respectfully urge the members of this subcommittee to 
give favorable consideration to the Hillings amendment. 

As far as my losses that I have shown, I have brought suit in three 
different courts in the State of Washington. 

Mr. Jonas. On behalf of your company ¢ 

Mr. Yanaqrmacnui. Yes. 

Mr. Jonas. What is the name of that company ¢ 

Mr. Yanacimacut. The New Washington Oyster Co. 

Mr. Jonas. What is the sum total of your claim for damages to 
the New Washington Oyster Co.? In adding it up, about how much 
did you have, damages? How much did you send in your claim for? 

Mr. YANAGIMACHI. Roughly about $97,000 to probably $100,000. 

Mr. Jonas. Now what happe ned to you with reference to being 
evacuated from your area there? Were you taken, too? 

Mr. YANAGrmAcHI. Well, we had to leave our premises immediately, 
which was 24 hours. 

Mr. Jonas. Who is “we”? Does that include you? 

Mr. Yanacimacut. All the Japanese people. 

Mr. Jonas. People affiliated with your company ¢ 
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Mr. Yanacrmacui. Well, only the Japanese people live on the prop- 
erty of the New Washington Oyster Co. 

The Caucasian help we had lived farther up the road. 

Now the first thing I did when I got that notice was I called up 
my lawyer and my lawyer and I went down to Aberdeen, Wash., 
which is the closest Federal Bureau of Investigation office. 

And he said that was out of his hands and it was just one of those 
things, it was just too bad. 

So we thought maybe we had better try going up to Fort Lawton 
and see the commanding allan there, and couldn't get anything out 
of him. He said, “Well, you better get out of there or you are liable 
to get shot.” In fact, we did have sol liers posted in the mouth of the 
river, 1 in a cannery and 1 up the road, and every time we would go 
after the pail, why, they would check our car going in and going out. 

Mr. Jonas. Did you lease your oysterbeds to anyone while you 
were in camp ¢ 

Mr. Yanaarmacut. While we were evacuated, when we got this 
notice, the plant stayed idle for, I would say, approximately 2 months. 
And our understanding was that the Army was supposed to watch it. 

But we heard that all the Army did was to send a jeep down there 
and it just went in the plant and came right out and the rest of the 
time it was vacant. 

So we got pretty worried about it, because we had a lot of equipment 
there and so we contacted Booth Fishery Co., which is one of our main 
accounts and worked out a lease, and they took it over for us. 

Mr. Jonas. Were they able to run it to your satisfaction ¢ 

Mr. Yanacimacut, Very much. However 

Mr. Jonas. While they were there, is that when the stealing oc- 
curred, during that period ? 

Mr. Yanacimacui. Yes, sir. It was done by the plant manager. 

Mr. Burpick. I wanted to ask generally, what did it cost you to put 
your plant back when you got out of evacuation, when you came home, 
everything was dilapidated and most of your oysters gone, or a lot 
gone ¢ 

Mr. Yanaermacui. A lot gone. I won’t say most of them. 

Mr. Jonas. Well, how much did it cost you to put things back the 
way they were when you left, approximately? I don’t want you to 
give me the exact dollars, but a thousand dollars or two thousand 
dollars, or how much ¢ 

Mr. Yanacirmacut. Well, it is pretty hard to answer that. 

Mr. Jonas. Do you understand the question ? 

Mr. Yanacrmacut. Not too clearly. How much it cost us to replace 
it in the original condition ¢ 

Mr. Burpick. When you came back from being shut up in a wire 
fence, came back to your property, you found that it had been damaged, 
found that out, didn’t you? 

Mr. Yanacrmacut. Well, it wasn’t too much damage as to the phys- 
ica]—— 

Mr. Jonas. I mean including oysterbeds. You discovered that some 
of them had been stolen. 

Mr. Yanacrmacat. That is right. 

Mr. Jonas. Now my question is, How much did it cost you in money 
to put back those oysters that had been stolen? You had to reseed 
those areas, didn’t you ¢ 
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Mr. Yanacimacnui,. Yes. 

Approximately, I would say it would take about, oh, thirteen, I would 
say approximately fifteen hundred cases = — to replace that. 

‘Mr. Jonas. All right. And how much a case do they cost ? 

Mr. YANaGmmMacuHi. Well, they cost aboat! $7 a case. 

Mr. Jonas. That would be $10,500 ? 

Mr. Yanacrmacut. To replace it ¢ 

Mr. Jonas. Yes. 

Mr. YanaGrmacuyi. I am figuring the bushels that were lost, that 
were taken off, and I am figuring the amount of seed required and grow 
ing after 3 years to become equivalent to the oysters that were lost, 
you see. 

In other words, there is only 3,000 bushels in 1,500 cases, but they will 
multiply, not multiply, they would grow to thousands of bushels. 

Mr. Jonas. In other words, if they had been left in the beds, they 
would have yielded quite a lot of money ¢ 

Mr. Yanacimacut. That is right. Not only that, but we get a 
certain amount of natural catch which is, I don’t know, they seed by 
themselves. 

Mr. Jonas. What other direct loss did you have? This is a direct 
loss, this $10,500. That was money out of your pocket and gone, 
regardless of what you could have made on the product ? 

Mr. Yanacimacut. Yes. 

Mr. Jonas. Now, what other items of actual cash outlay do you have 
in your claim ? 

Mr. Yanacimacut. I have the —— 

Mr. Jonas. It must have cost you something to seed these oyster 
beds. They cost you $10,000 to buy them. What did you do: after you 
bought them? You planted them, didn’t you? 

Mr. Yanacrmacut. After we planted the seeds, you mean? 

Mr. Jonas. Yes. You bought seed first ¢ 

Mr. Yanacimacui. That is right. 

Mr. Jonas. Then you sowed them. Now, what did it cost you to sow 
that field over again? I mean for extra labor? 

Mr. Yanacrmacnti. I figure about a dollar a case to seed it. We 
generally figure a dollar a case to bed out the oyster seeds. 

Mr. Jonas. What is your entire claim ? 

Mr. Yanacrmacut. $97,000. 

Mr. Lane. But will you give us a breakdown of your claim of 
$97,000? How do you arrive at that? 

Mr. Yanacimacai, $20,000 that were taken off our grounds. 

Mr. Burpicx. That is matured oysters ? 

Mr. Yanacimacui, They are matured oysters. In other words, this 
$20,000 was the oysters that we bought and paid out, which were 
actually our own. 

Mr. Jonas. We understand that. 

Now, go to the next item. 

Mr. Lane. By conspiracy. 

Mr. Yanaormacut. That is right. $12,250 is the amount that this 
10,500 bushels that Mr. O. and 8. stole from our beds, tr ansplanted over 
to their own private grounds and they turned that back to us, but. in 
a year’s time they should i increase to about 13,125 bushels, but actu: lly 
when we went to harvest off, we only got 7,000 bushels, and so the 
difference there amounts to $12,250. 
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Mr. Jonas. All right, the next one. 

Mr. Yanacrmacuti. $17,000 is a suit that we brought against the 
Haines Oyster Co., which, for oysters taken through the error of the 
tate surveyor. 

You see, our oyster land is surrounded by the State reserve. 

Mr. Burpick. Did you sue the State? 

Mr. Yanaoermacnui. No, we didn’t. 

Mr. Burpick. Why didn’t you? 

Mr. Yanaarmacui. Well, we tried to get the money from the State, 
instead of the State paying to this other party, we tried to get that 
money, but we couldn’t do it. 

Mr. Burpicx. You never got anything out of it? 

Mr. Yanacrmacuti. No, we didn’t get anything out of it. 

Mr. Jonas. Well, the next item. 

Mr. Yanacrmacut. This $48,000 was the oysters that were dredged 
off and we weren't certain who took it off. 

Mr. Jonas. Completely destroyed, were they ? 

Mr. Yanacrmacui. No, they were just taken off, 30,000, we had 10 
acres of ground that we generally plant in a growing area, it would 
average about 3,000 bushels to an acre. We had 10 acres of that. 

Mr. Jonas. You mean they came in with a dredge and scooped them 
out ? 

Mr. Yanacrmacut. That is right. 

Mr. Jonas. What proof? Any affidavits? Is this just conjecture 
or speculation? How would you establish that somebody came in 
with a dredge and—— 

Mr. Yanacimacut. Well, you can tell that it is a suction dredge be- 
cause leaves different markings on the ground. It just takes everything 
up just smooth. 

Mr. Jonas. Did they go in open water and dothat? Is there nobody 
to substantiate the fact that somebody was out there with a dredge 
during the period that you were evacuated ? 

Mr. Yanacimacut. This happened just before we came back, you 
see, and then we could see these, the marks that were left by the 
dredges and we can definitely tell it was a suction dredge. 

Mr. Jonas. You set aside $48,000 for that loss ? 

Mr. Yanaarmacnut. Yes. 

Mr. Jonas. That makes up the figure that you gave us here? 

Mr. Yanaermacut. Yes. 

Mr. Jonas. Any further questions, Mr. Burdick? 

Mr. Burpicx. No. 

Mr. Jonas. Mr. Miller? 

Mr. Miiuer. No. 

Mr. Jonas. Mr. Lane? 

Mr. Lane. No. You are going to submit your full statement, aren’t 
you? 

Mr. Jonas. Mr. Rodino? 

Mr. Roprno. No. 

Mr. Jonas. Counsel ? 

Mr. Brickrietp. No. 

Mr. Jonas. All right, Mr. Witness, if there is no objection on behalf 
of the committee, the statement will be received and made part of the 
record and may be considered as testimony given by you here in full. 
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Have you had full opportunity to tell us what you had in mind, plus 
your statement ? 

Mr. Yanacrmacuti. Yes. 

That concludes this statement, but when you asked me how much 
it takes to reseed this ground, it just occurred to me that it takes more 
than 1,500 because it will just take me a minute to figure this out-—— 

Mr. Burpickx. Well, you have heard the chairman say that you are 
going to be given an opportunity to be heard, so go ahead and 
figure it out. 

Mr, Yanacimacut. I would say it takes about 3,000 cases; 3,000 
cases would be $21,000. 

Mr. Lane. Just one question before you complete your testimony. 
Your claim is for $97,000. Your last item that you cited to the com- 
mittee was in reference to the $48,000 of oysters that were taken by 
suction dredging from your oyster farm, your oyster beds. 

You did testify that you had used the Pinkerton detectives on 
another item of your loss. Did you have any detectives or any inves 

igators on this $48,000, because that is almost half of your entire 
claim ¢ 

Mr. Yanacimacut. Well, we had the investigator investigating 
every one of our losses to find out for himself what information he 
could obtain from others on what had happened to our oysters out 
there. And it was extremely difficult for us to contact anybody, 
because they were very reluctant to give us any information. 

Mr. Lane. But you did have detectives on this item of $48,000; is 
that right? 

Mr. Yanacrmacut. No. I think we estimated, we went out there 
with the local surveyor and surveyed the number of acres that were 
dredged off by the suction dredge, and it is normal that we have an 
average of 3,000 bushels per acre in a growing area, and that is why 
we obtained 30,000 bushels. At that time the price—— 

Mr, Lanp. And so you did little or nothing about that $48,000 
damage there of the suction dredging of your ore sters. You didn’t 
have any detectives or any investigators on that? 

Mr. Yanacrmacut. No; not on that. 

Mr. Ropino. May I ask a question? If your claim were possible 
to compromise, what would be a satisfactory settlement for you? 

Mr. Yanacrmacut. Well, we believe that this is really the actual, 
really actual damages, because we even went to the courts— 

Mr. Ropino. Well, I know. I am asking you a question now. 
Assuming that your claim were subject to compromise, in view of the 
expedition that would result in view of the fact that a claim would 
then bring you an immediate sum of money, what would be a figure 
that you think would be satisfac tory ? 

Mr. Yanaarmacut. I would say 90 percent. 

Mr. Jonas. Does that answer your question ? 

Mr. Roprno. Yes. 

Mr. Jonas. Thank you, sir. The offer has been made and recorded 
in your minutes, Mr. Reporter. 

We have an attor ney, Mr. Toru Sakahara, and you are the attorney 
as I understand it, here to offer some supporting evidence in pur- 
suance of what the "gentleman who has just testified provided for the 
record here? 
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Mr. Saxanara. Yes. I don’t know whether I am going to put 
myself at a disadvantage by being prepared with a written statement, 
but this statement will take about 15 minutes, sir. 

Mr. Jonas. Very well, read your statement. 


STATEMENT OF TORU SAKAHARA, SEATTLE, WASH. 


Mr. Sakanara. My name is Toru Sakahara. I am engaged in the 
general practice of law and my address is 111-112. Jackson ‘Building, 
318 Sixth Avenue South in Seattle, Wash. I am appearing today to 
testify concerning the evacuation claims program as it relates to 
claims filed from the State of Washington. My comments in this 
statement will be directed to the manner in which the claims in this 
area are affected under the Japanese American Evacuation Claims Act 
of 1948, as amended, and to the manner in which the proposed amend- 
ment to the above act introduced by Mr. Hillings in the House of 
Representatives, in the 2d session of the 83d Congress, designated as 
H. R. 7435, will expedite the claims program. 

In common with claimants from other coastal areas affected by 
evacuation and exclusion orders, people in this area underwent a period 
of shock and disbelief upon hearing that they would be required to 
evacuate, leaving their homes, businesses and communities. Until the 
time was actually fixed, they had no knowledge of when they would 
be required to leave. Confusion resulted as to what they should do 
in the short time they had, whether they should try to keep their jobs, 
keep their businesses going or make some disposition of the same. 
Since they were told that their Government would assume no re- 
sponsibility for the safekeeping and care of their property, they did 
not know whether to store or dispose of their property by sale. Under 
the circumstances, whatever they did was sure to result in economic 
loss and disaster. We believe that the facts and circumstances of this 
period are well enough documented so that there is no need to belabor 
this point. 

Except for a few cases, smaller claims from our State have been com- 
promised and settled. Numerically, these constituted the bulk of the 
claims filed from this area. Nevertheless, there remain a substantial 
number which have not been settled or submitted for adjudication 
under the evacuation claims law as the same stands today. In order to 
demonstrate the need and desirability for further legislation to imple- 
ment this law, we respectfully invite the attention of this subcom- 
mittee to some of these claims which are stated as briefly as possible. 

Case No. 1: A well-established and thriving business of importing and export- 
ing, wholesale grocer and distributor of related food and liquid products had 
over 500 groceries and restaurants as customers who were almost exclusively 
persons of Japanese ancestry. When evacuation and exclusion orders were 
issued, the business had to be abandoned, and most of its assets liquidated. 
Business and personal losses claimed by the principals in this business amount 
to over $50,000. 

Case No. 2: Another well-established and thriving business was dealing in 
the processing and sale of milk, cream, butter and related dairy products at 
wholesale and retail in Seattle, Wash. The customers of this business also were 
almost exclusively persons of Japanese ancestry. When evacuation and exclusion 
orders were issued, the business had to be abandoned, most of its assets liquidated 
at a loss and the remainder leased out to another individual in the same type 
of business. Business and personal losses suffered by the principals interested 
have been claimed and are in excess of $100,000. 
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Case No, 3: Claimant had a large number of debtors of Japanese ancestry 
living in King and Pierce counties in the State of Washington. All of these 
persons were evacuated and their farms, businesses and/or jobs were lost. Said 
debtors were scattered to various parts of the United States and their where- 
abouts were not readily ascertainable. Claimant spent a great deal of time and 
money during the period of exclusion, and after, in trying to collect from his 
debtors. The debts are re presented by notes and the makers“of said notes at all 
times acknowledged said debts and were making payments on the same. If said 
debtors did not lose their farms, businesses and/or jobs, the claimant would have 
collected these notes but was prevented from doing so by evacuation and ex- 
clusion of persons of Japanese ancestry. The claim in this case amounts to over 
$48,000. 

Case No. 4: Arises out of the oyster industry, the cultivation, processing, 
packing, and marketing of which was done from tidelands and plant of the 
grower in and around Willapa Bay, Pacific County, Wash. Because of evacua 
tion and exclusion orders, his business was forced to suspend its operations and 
lease its land, plant, floating equipment, and all other property to another oyster 
grower and packer. Because of restrictions as to travel, local sentiment, and 
other factors, the principals of this business were unable to consult an attorney 
regarding the drafting and execution of lease agreement. Losses because of 
evacuation and during the period of exclusion on this case are in excess of 
$200,000. 

Case No. 5: This involves a claimant who was farming some 20 acres or more 
in King County, Wash. He owned somewhat less than half of this tract and 
the remainder was being purchased on real-estate contract. Claimant put in 
his crops and expended all of his cash capital and, in fact, borrowed additional 
money to put in these crops. After notice of exclusion orders claimant tried 
to sell his farm crops but was unable to secure a buyer. Consequently he was 
forced to abandon all of his crops, make a conveyance of his equity in his real- 
estate contract without consideration and lease out his smaller tract, together 
with certain equipment and other personal property. Crop losses, property 
sold at forced sale, property lost or missing by theft or vandalism, damage to 
buildings and other properties are in an amount over $16,000. 

Case No. 6: Claimant operated a 3-acre bulb farm, raising narcissus, daffodils, 
and tulips as well as a large greenhouse. At evacuation he leased out his green 
house and home but the bulb farm property was let in care of a neighbor. 
Claimant lost all his cut flower crop, hothouse tomato crop, and all his bulb 
stock. The Department of Justice has offered $2,500 each or an aggregate 
sum of $5,000 to claimant and his wife as a compromise settlement award. He 
has declined this offer and desires to have a hearing because he feels that his 
losses exceed the amount recognized by the Department of Justice as com 
pensable, to wit, $8,631. 


Selection of cases: The enumerated cases were selected in a confer- 
ference of attorneys. They illustrate claims in our area which (1) 
are typical of their kind, and (2) are peculiar to the State of Wash- 

ngton. All of them emphasize’the need of providing machinery for 
e oni settlement by compromise or to provide a forum for hearing 
such claims at the situs of the loss and the residence of parties claimant 
and their witnesses. 

Proof: We have found that evidence supporting the various items 
of evacuation losses fall in the following general classes: (@) Business 
records, tax records, C. P. A. audit reports, leases, contracts, letters, 
invoices, memoranda, and others; (6) State and Federal Government 
data, surveys and other publications, business records of those other 
than that of the claimant, newspaper clippings, and other collateral 
evidence; (¢) claimant’s personal testimony, testimony of his family, 
testimony of acquaintances and other persons having knowledge of the 
subject matter of his claim. 

Some items of claim, particularly businesses, are very well .docu- 
mented and supported by independent witnesses. Available proof 
on other items, particularly nonbusiness, is sketchy. Some claimants 
must rely almost solely upon testimony of witnesses. Also some rec- 
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ords have been lost, destroyed, or missing from their places of storage 
ms ing the period of exc lusion. 

Under existing law—(a) Compromise: After over 10 years have 
elapsed since the losses were incurred and almost 5 years after the 
claims were filed, many of these claimants are anxious to have an early 
settlement of their cases. Two thousand five hundred dollars is the 
most the Attorney General is authorized to award by way of com- 
promise. The claimants who sustained losses of the amounts involved 
above are obviously not disposed to effect a complete settlement in 
thismanner. They have no choice but to wait for hearing. There is 
no reason why larger claims should not be compromised and this defect 
in the existing law has resulted in at least one case from our own State 
which was compromised at a fraction of the amount which should 
have been awarded. This should never have happened and a repeti- 
tion could be avoided by this change proposed in H. R. 7435. 

(6) Venue of hearing: There are now, and have been, only two 
field offices set up by the Department of Justice other than in Wash- 
ington, D. C., for i purpose of hearing and considering these claims. 
In order to have his claim fully heard, the claimant from our area is 
forced to undergo expenses which are prohibitive. Some of them 
have never begun to recover from the disastrous obliteration of a life- 
time of industry and savings. 

Alternatively, the claimant may have his claim adjudicated by sub- 
mitting available proof, but he is required to execute a waiver of 
hearing. ‘The law itself provides for hearing, but under such circum- 
stances, the claimant is not getting the full benefit of the law. 

We believe that the intent of the law was to be fair to all claimants. 
We also believe that the Department of Justice on the whole has been 
eminently fair in the handling of the claims. But we also believe that 
failure to provide for hearing in areas other than San Francisco and 
Los Angeles imposes a geographical disadvantage which is a serious 
handicap to us in the State of Washington. And, this should be a 
complaint common to all claimants and their witnesses who reside in 
places other than the immediate vicinity of these two field offices. 

Furthermore, claimants with losses of the kind peculiar to the State 
of Washington face a special burden in demonstrating the basis of 
theirclaims. Another witness from our State, Mr. George M. Yanagi- 
machi, has already testified, or will do so, in detail regarding the 
oyster growers among whom there are a number of claims. 

Farmers in the State of Washington have smaller units of opera- 
tion having less acreage. They involve the use of more labor, ferti- 
lizer, and other materials to bring a crop to maturity. Their methods 
differ from that used by farmers in California. Government farm 
production reports for the applicable years reflect only State averages. 
Yields differ depending upon locality, soil, and weather conditions, 
and other factors. 

The proposed legislation is of particular interest to all of these 
claimants and to all those similarly situated. Therefore, we respect- 
fully urge the members of this subcommittee to give favorable consid- 
eration to this bill to amend the Japanese American Evacuation 
Claims Act of 1948, as amended, in order to (1) facilitate early settle- 
ment by claimants who are willing to compromise; (2) provide a 
forum for claimants who want a hearing on their merits. 
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Mr. Jonas. You have made a very comprehensive and very helpful, 
factual statement. 

Any questions from the committee? Mr. Burdick? 

Mr. Burvicx. You would think the same principle of equity and 
justice that obtains in the small case is the same as a big one, don’t you, 
regardless of the amount? 

Mr. Saxawara. I believe so. 

Mr. Burpicx. Has there been any widespread disaster falling upon 
these Japanese-American citizens from loss of property due to this 
evacuation ¢ 

Mr. Saxanara. Well, I think, as I indicated, and as other witnesses 
have indicated, the lifetime businesses have been wiped out and their 
savings have been wiped out. 

Mr. Burvick. Most of them are digging out and getting back on 
their feet ? 

Mr. Sakanara. Substantially, many of them, but, for example, this 
claim involving $100,000, not one of them have been able to get back 
on their feet. 

Mr. Burpick. Not one? 

Mr. Saxanara. That is right, sir. There are a number of people 
involved in that claim, but they just can’t spend any money to send a 
witness to San Francisco, or whatever it is. 

Mr. Buroicx. If these cases remaining could be settled with some 
dispatch, it might bring relief to them, too? 

Mr. SaKkanAra. That is correct, sir, because I would guess, because 
I don’t know of all the claims in the State of Washington, but for 
example, in my own office and in that of another attorney in Seattle, 
there are probably 700 cases that were filed and we have settled almost 
90 percent by way of compromis e. Most of the people in the North- 
west are not very litigation minded. They like to settle their cases. 
Although there are a few claimants whose cases are very well docu- 
mented, and they feel and intend to get every dollar. 

Mr. Burvick. Now, in those cases where you have made settlement, 
have those settlements been in any way contributing to their success 
now ¢ 

Mr. Saxanara. I would say so 

Mr. Burvicx. Has it enabled them to recover their property, in any 
degree ! 

Mr, Saxawara. If you mean in a sense have they been able to re- 
cover their economic position, it has assisted them, yes. 

Mr. Burpick. Here is another question: I don’t know, it seems to 
me that I have sensed that since I came here, you don’t feel any 
prejudice against your race now after the war is over; do you? 

Mr. Saxanara. As Mr. Ennis has already indicated to this com- 
mittee, we find that job and business opportunities have widened in 
the State of Washington. And on the whole, the social and economic 
benefits have resulted from the fact of the evacuation, yes, but we did 
have to go through quite an emotional experience to do that. 

Mr. Burprcx. That has been. due largely to your own attitude ? 

Mr. SaKanara. I believe so, sir. 

Mr. Jonas. Any further questions? Mr. Miller? 

Mr. Miuier. You represent these claimants presenting the claims 
numbered in your statement, case Nos. 1, 2, 3, and so on ? 
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Mr. Saxanara. As I have indicated, these cases were selected from 
files in my own office and in the office of another attorney. 

Mr. Miuzer. This case No. 6, what would you recommend the price 
would be in that case if the Hillings amendment were passed ¢ 

Mr. Sakanara. That is very difficult for me to say, because that 
particular one comes from the office of the other attorney. 

If the Hillings amendment permitted a compromise award of say 
90 percent, I would personally recommend it. 

Mr. Mitier. What I mean is, you have recommended the passage 
of the Hillings amendment in its present form, yet here you have a 
claim for $8,000, roughly. The Justice Department has already 
offered $5,000, which is five-eighths of the amount claimed. 

If the Hillings act were passed in its present form, you might find 
yourself worse off than you are already under the present law, since 
it exceeds 50 percent of the claim. 

In other words, if you were an attorney who was in favor of the 
Hillings amendment, also in favor of not accepting this offer of the 
Justice De spartment, you would have no other recourse but to recom- 
mend your client go to the Court of Claims, under the present form of 
the Hillings amendment. 

Mr. Saxanara. Frankly, this case has been held up pending adjudi- 
cation and hearing before the Department of Justice. 

Mr. Miturr. Is there already adjudication under way in that case? 

Mr. Saxanara. No; it hasn’t been submitted and it is still sitting. 

The offer for $5,000 is there, but the claimant doesn’t want to take 
it. 

Mr. Mitirr. Now in case No. 3, do you represent that client ? 

Mr. Saxanara. This is the joint claim handled by myself and this 
other attorney. 

Mr. Mirrzer. What sort of proof, under the present statute, as 
amended by the Hillings amendment, would you offer to attempt to 
prove under the statute your loss—-which would have to come within 
the realm of | yputhetic al damage, would it not, in that your claim is 
based upon d lebts which we are not collecting and were not collected, 
and perhaps rightfully so by the evacuation, but also they might not 
have been collec ‘ted had there bee on no evacuation, due to b ankrupte) y; 
default, and death of the debtors 

Mr. SakAHArA. We were aware vad all those pitfalls, sir, but par- 
ticularly since the Department of Justice has indicated that we don’t 
have to demonstrate that we have exhausted our legal remedies by 
suit, we are quite hopeful this case is documented by notes of every 
cle ‘btor. 

Mr. Mintzer. Are all of the notes barred by the statute of limita- 
tions? 

Mr. Saxawara. Practically so. 

Mr. Mirierr. All mp 

Mr. Saxauara. And the endorsements to those notes indicate when 
the different debtors have made their payments, and they show that 
they had a reasonable chance of being collected, if it were not for 
the evacuation. 

Mr. Jonas. Mr. Lane? 
Mr. Lane. No questions. 
Mr. Jonas. Mr. Rodino? 
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Mr. Ropino. What percentage, if any compromise were possible, 
would you recommend in this Hillings amendment, if we were to 
amend the Hillings bill? 

Mr. Saxanara. Well, I realize that there is the argument of equity 
in treating all persons alike, that is to say, the smaller claimants 
and the larger claimants. 

Well, I would prefer to see a 90-percent top limit. Perhaps it may 
be more wise to set a 75-percent limit. I concurred in the objections 
expressed to the 50-percent floor. 

Mr. Roprno. That is all. 

Mr. Brickrietp. On question. 

Mr. Jonas. Very well, go ahead. 

Mr. Burpick. Just one ‘question. 

Mr. Jonas. Mr. Brickfield has a question, Mr. Burdick. 

Mr. Brickxrretp. Mr. Witness, in the settlement of these claims 
from the State of Washington, do you know whether or not the De- 
partment of Justice has applied the law of the State of Washington 
in the settlement of these claims, or some other State or Federal 
jurisdiction, or is it a rule of thumb that he uses? 

Mr. SakawaAra. You mean in the sense of applying the community 
property law in the State of Washington ? 

Mr. Bricxrretp. That is right; yes. 

Mr. Saxauara. They have ‘done SO; yes. 

Mr. Bricxrretp. Used the law of the State of W ashington ¢ 

Mr. Saxanara. Yes. 

Mr. Brickrretp. Have you ever represented a claimant who had a 
life-insurance policy which was canceled because he was unable to make 
premium payments ? 

Mr. Saxanara. Yes; I have. 

Mr. Bricxrretp. And what was the measure that the Department 
of Justice used in determining the amount of his loss ¢ 

Mr. Saxanara. Frankly, the measure of damages used by the De- 
partment of Justice, on the whole, is a complete mystery to us in the 
State of Washington, because we never know the reasons for their 
awards, offers of awards made pursuant to these compromise pro- 
cedures. 

We make an offer to compromise at 75 percent. They come back 
with 40 or 50 percent and they just say, “Will you accept, or won’t 
you?” 

And we just don’t know how they have computed. 

Mr. Bricxrie.p. In some States, the amount of loss is the amount 
of the premiums. In others, it isthe amount of, the cost of reinstating 
the policy, and I was wondering if there was any uniform measure 
that you know of which the Department of Justice applied to all of 
these insurance policy claims? 

Mr. Sakanara. Frankly, the insurance policy items of my claims, 
my personal claims, were very small parts of the total claims, so that 
we just either accepted it or rejected it. 

Mr. Bricxrretp. I see. That is all. 

Mr. Jonas. Mr. Burdick? 

Mr. Burpicx. I just had that one. 

Have you got the Hillings bill in front of you? 

Mr. Saxanmara. Yes, sir. 
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Mr. Burpicx. Well now, beginning on line 20, page 3, it says: 


If the amount of the settlement award proposed by the Attorney General is less 
than 50 percent of the amount so claimed 

Well, suppose it was 50 percent or 51 percent. Do you feel that 
many of your clients would accept that 51 percent, or do you think 
that 50 percent should be raised to a higher level ? 

What we want to do is to get these things settled. 

Mr. Sakanara. My personal feeling is that there should be no 50- 
percent limitation at all. 

Mr. Burpick. What should be the limitation ¢ 

Mr. Saxanara. I think that the top limit should be 75 percent, 
period. 

Mr. Burvicx. Yes? 

Mr. Saxamara. I might say, as an attorney I might not recom- 
mend that a settlement be'made for any less than 75 percent, but 
my personal experience is also that I would judge or guess that the 
majority or three-quarters of the cases in the State of Washington 
will be settled by a compromise. I don’t think you will have to put any 
50-percent limitation at all. They will come in and compromise at 
40 and 50 and 60 percent. 

Mr. Jonas. Very well. 

We thank you, sir, for your presentation, and you gave the original 
of your pre pared statement to the reporter, did you? 

The original will be made a part of the 1 ecord. 

If there is no objection, that will be the order. 

Now, it is our pleasure to deviate from our schedule and ask one 
of our colleagues who is here from the Fourth Congressional District. 
if he would like to make a statement. We would be very glad to have 
you make a statement. 

Mr. Matuiarp. Thank you, Mr. Chairman and gentlemen. 

I do have a very brief statement that I would like to have inserted 
in the record. 

Mr. Jonas. Very well. 

Mr. Mainuiarp. And I know you have many witnesses with detailed 
evidence. I just want to say that I have a great many Japanese- 
American citizens living in my district here in San Francisco and 
I am delighted that you gentlemen have come here to hear the prob- 
lems that are involved. 

(The statement is as follows :) 


STATEMENT OF HON. WILLIAM S. MAILLIARD, REPRESENTATIVE, FourtTH 
CONGRESSIONAL District, STATE OF CALIFORNIA 


Mr. Chairman, it gives me great pleasure to welcome you, my colleagues in 
the House of Representatives, to California, and particularly to the city of San 
Francisco. I trust that you will enjoy your stay here and that you will receive 
much information during the course of your hearings here and in Los Angeles 
later in the week. 

Although I am not familiar with the specific details of H. R. 7435, introduced 
by our colleague, Patrick J. Hillings, 1 am very much interested in what it 
proposes to do: To expedite the final determination of some 3,000 evacuation 
claims of persons of Japanese ancestry. 

As members of this special subcommittee are aware, in 1942, as a military 
precaution, the Army evacuated some 110,000 persons of Japanese ancestry from 
their homes along the Pacific coast. Because of the nature of the military 
movement, the economic losses suffered by this group of people were substantial. 











JAPANESE-AMERICAN EVACUATION CLAIMS 149 


In 1948 the 80th Congress enacted basic legislation authorizing the Attorney 
General to adjudicate and to compensate some of the losses suffered by these 
evacuees. In 1951 the 82d Congress amended the basic law in order to expedite 
the payment of smaller claims under $2,500. Congress approved a procedure ot 
compromising and settling smaller claims on the basis of affidavits and available 
records. Thus, a program which threatened to take many years to be completed 
Was speeded up to the extent that within 2 years more than 20,000 smaller claims 
were compromised and settled. Now there are only about 3,000 of the larger 
claims remaining. Many of these claims are those of my constituents here in 
San Francisco. 

My understanding of the Hillings bill is that it would extend to all the remain- 
ing claims the same procedures of compromise settlement that proved so success 
ful for the smaller claims, and in the alternative to allow those.who desire a 
judicial determination to go to the Court of Claims. 

This seems to me to be a very reasonable solution to a very difficult problem, 
and I urge you, my colleagues, to give serious consideration to this or similar 
legislation in order that these loyal people who were subjected to so much suffer 
ing some 12 years ago may be compensated in the immediate future for their 
wartime evacuation losses. 

Mr. Jonas. Have you anything to add ¢ 

Mr. Maiuiarp, As I understand, I am not a technician and I am 
not an attorney, so I will give no opinion as to the technical provisions 
in Mr. Hillings’ bill, but, if I understand its purpose, which is to 
expedite final determination of some 3,000 claims that have not been 
able to be adjudicated under existing law, I certainly would urge that 
the committee favorably consider the bill with whatever changes you 
gentlemen, who are all eminent attorneys, determine might be 
necessary. 

The general proposal of the bill seems to me to be a reasonable 
solution to a difficult problem, and I am very anxious, myself, to see 
that these loyal people of J: apanese ancestry who have suffered very 
severely because of the evacuation during the war may be compen- 
sated in whatever way is proper for the damage that has come to them. 

I think that, as Mr. Beardie k’s questioning of one of the witnesses 
brought out a moment ago, it goes without saying that the high esteem 
in which these people are held in California—and I presume in other 
Western States—in my own opinion, is greater than it was even before 
the war, which is largely a tribute to their own conduct, and any 
consideration that you gentlemen can give to their problems will 
certainly be appreciated ‘by me, and I want to say I am very glad to 
have you gentlemen from other parts of the country visit us here. 

We trotted out our best weather for you, and we hope you enjoy 
your stay. 

Mr. Jonas. Your weather has been a hundred percent so far. 

Thank you very much for making this contribution to the issue 
here today, and I wish you good luc k. 

Mr. Matuiarp. Thank you. 

Mr. Jonas. Maybe we could expedite matters a little bit more at 
this time if we ascertained if Mr. Wayne Kanemoto, attorney, of San 
Jose, is here. 

Are you here, sir? 

Mr. Kanemoro, Yes, 

Mr. Jonas. All right. You have a written statement that you wish 
to submit? 

All right, just have a chair and identify yourself for the record, and 
we will receive your statement. 

I understand you don’t want to read it, you just want to get the 
statement in the record? 
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Mr. Kanemoro. That is right, sir. 

Mr. Jonas. All right. Your full name is Wayne—— 

Mr. Kanemoro. Wayne M. Kanemoto. 

Mr, Jonas. Attorney at law? 

Mr. Kawemoro. That is right. 

Mr. Jonas. And practicing in the city of San Jose, Calif.? 

Mr. Kanemoro. That is right. 

Mr. Jonas. Now, are you offering the statement in the interest of 
any special branch of the various occupations and professions that 
are involved in this area, or is it a general statement ? 

Mr. Kanemoro. It is a general statement, sir. 


STATEMENT OF WAYNE M. KANEMOTO, SAN JOSE, CALIF. 


Mr. Kanemoro. In our area in Santa Clara County, the Japanese 
people are engaged predominantly in agriculture. 

Mr. Jonas. It is a great fruit country ? 

Mr. Kanemoro. Fruit and vegetables as well. Great strawberry 
country. 

They suffered losses along pretty much the same pattern as other 
areas, rural areas in California. They did not have the opportunity 
to make proper arrangements or preserve or protect their properties. 
And some of them are rather substantial, although I am happy to say 
that under the compromise procedures that were established under 
the amendment of 1951 we were able to get an overwhelming majority 
of the claims settled. Some of them took a much smaller amount, 
rather than to wait indefinitely. A number of the claimants were 
aged and preferred to get the matter out of the way by accepting the 
$2,500 amount In many cases. 

Mr. Jonas. Do you generally subscribe to the contents of the Hill- 
ings amendment now, or have you any particular suggestions to make 
with reference thereto? What is your impression as to the overall 
completeness of that amendment ? 

Mr. Kanemoro. I believe it will go a long ways to expedite this 
program. 

As the other gentleman who testified here earlier stated, there are 
many matters that we may not be perfectly pleased with, but I think 
to a great extent that it will help to expedite this program, and that is 
what I am personally, and believe the people in Santa Clara Valley are 
interested in, to expedite this matter, to clear this matter with mini- 
mum of cost to the Government, with some equity and compensation to 
the claimants. 

Mr. Jonas. Have you your statement there now? 

Mr. Kanemoro. Yes. 

Mr. Jonas. If you will provide it and offer it for the record, I will 
be very glad to receive it. 

Have you copies of it there? 

Mr. Kanemoro. Yes, sir. 

Mr. Jonas. It isa statement over your signature; is it? 

Mr. Kanemoro. Yes; it is. 

(The statement is as follows :) 
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STATEMENT OF WAYNE M. KANEMOTO, OF SAN JOSE, CALIF. 


My name is Wayne M. Kanemoto. I am an attorney at law. My address is 
565 North Fifth Street, San Jose, Calif. I am a veteran of World War II, 
having served in the United States Air Force Intelligence Service in India- 
Burma theater. I am appearing here today as an attorney who has participated 
in this claims program from the outset to discuss the evacuation claims program 
on the basis of my experience representing my clients, and also as it relates to the 
many persons of Japanese ancestry in the Santa Clara County area. 

I have my office at San Jose, Calif. which is the county seat of Santa Clara 
County. Santa Clara County is situated at the southernmost end of the San 
Francisco Bay, about 40 miles south of San Francisco; it is a valley approxi- 
mately 10 miles wide and 35 miles long. The valley has long been a rich agri- 
cultural area, the principal industry heretofore being fruit and vegetables. 
Prior to World War II, it was the principal source of the San Francisco Bay 
area’s fruit and produce. In this area in 1942 there were approximately 5,000 
persons of Japanese ancestry who were predominantly engaged in the operation 
of their fruit orchards and truck farms. 

The losses suffered by the evacuees from this area in 1942 were largely, there- 
fore, in agricultural crops, farm equipment, and tools, leasehold interests and 
the farms. 

The pattern of the difficulties encountered by the Japanese evacuees in our 
valley and their subsequent losses is much the same as that of other rural areas 
in California. They had insufficient time to dispose of growing crops and other 
property. There were no adequate provisions or procedures whereby the evacuees 
could make arrangements for preserving and protecting their property. While 
certain governmental agencies were said to have been set up for carrying out a 
program of assisting evacuees to safeguard their property, as a practical mat- 
ter, there was very little actual assistance. The agencies apparently had no 
clearly defined jurisdiction nor instructions to actually carry out the assistance 
program. Hence, at a time when speedy help was needed, the evacuees could not 
obtain such aid. In many Cases, the assistance offered was limited and with 
considerable reluctance, apparently and it was then only on the condition that 
the evacuee Waive all claims in event of loss or damage of the property. 

Under these circumstances, the evacuees ultimately chose to make such dis- 
position on their own initiative as best they could under adverse circumstances. 

The prospective evacuees were told in the early part of 1942, after the evacua- 
tion policy had been established, to continue w'th the farming operations right up 
to the time of the notice of actual movement. It was clearly intimated that 
anyone who did not so continue to actively operate his farm would be considered 
less than patriotic. Because of the continued operations including expenditures 
as Well as labor and effort, the subsequent losses were greater when adequate 
governmental protective measures failed to materialize. The evacuees found 
themselves required to dispose of the land, crops, equipment, and leases as well as 
their personal effects and belongings, at the last moment. Under these circum- 
stances, loss to the evacuees became inevitable. The farms, crops, equipment 
and leases were almost all at once put on the market for quick disposition. There 
were more farms for sale than there were parties willing to acquire them. And 
where there were willing successors or buyers, the situation led them to take an 
extremely harsh bargaining attitude. 

Wherever growing crops could be sold, the evacuee invariably had to allow his 
farm tools and equipment to be used at least to cultivate and harvest the crop. 
No adequate provision, however, could be made to safeguard that property. In 
the evacuees’ absence, the equipment was wasted, lost, or even stolen. Yet the 
evacuating farmer could not refuse to allow the use of the equipment for two- 
fold reasons. First, if he did not allow its use, the buyer would refuse to buy the 
crops ; secondly, refusal to allow use of equipment during wartime shortages was 
regarded as hampering of the war effort. Thus, the evacuee was left to the 
mercy of chance honesty of the party taking possession of his equipment and 
tools. No agency of the Government took any safeguarding measures for the 
evacuee in his absence and the only time the Government through its War Re- 
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location Authority stepped in was in later years when the equipment was either 
damaged or lost. 

Many of the evacuating farmers in the Santa Clara County area who owned 
their own farms sought to place a tenant upon the premises primarily, and more 
frequently, solely for the purpose of having a caretaker for his premises. These 
leases or tenancies, being protective and safeguarding measures, were for nomi- 
nal rental sums, usually for the amount of taxes or for the amount of the annual 
payment of interest on the existing mortgage loan, to prevent foreclosures either 
by taxing authorities or mortgage holders. Under such leases, the evacuee 
turned over virtually all of his earthly possessions to the care of the trusted 
caretaker-tenant, who took all profits from the farm and received benefit of all 
the property. The evacuee discovered sometime later, to his sorrow and extreme 
regret, that it had been a misguided trust and confidence. Upon his return, he 
found the premises wasted and personal property either damaged or stolen. 

In this background of sorrowful experience, the evacuees returned to Santa 
Clara Valley to resettle and resume the making of their livelihood, and to attempt 
to restore and rebuild their possessions. They have done remarkably well in 
resuming their places in the community and in their contributions to the welfare 
and progress of the community. 

Since the compromise settlement amendment went into effect in 1951, nu- 
merically, the overwhelming majority of the claims filed under the act of 1948 
have been settled. Up to that time the claimants had extreme difficulty in pro- 
ducing detailed documentation and proof of their losses. When the compromise 
settlement program was introduced despite the requirement to take an automatic 
reduction of 25 percent of the compensable items, the claimants made their 
settlements. 

In some instances even substantial claims were settled at the $2,500 figure 
because of the fear on the part of the claimant that if such settlement was not 
made, it would be prolonged indefinitely. Usually in such cases the claimant 
was getting on in years and wished to receive the benefits, even if small, at the 
present rather than in the indefinite future. 

Others who made settlements of their larger claims did so because they knew 
that they could not produce detailed proof regardless how long they waited. They 
therefore, reconciled themselves to accepting the smaller sum and settled their 
claims. 

The problem confronting almost all of the claimants is the lack of evidence to 
substantiate a large portion of their claim. A number of years have elapsed since 
the event of their evacuation. Having no idea of a subsequent compensation pro- 
gram, in the turmoil of evacuation whatever documentary evidence that might 
have existed was either discarded, destroyed, or lost. If documents and evidence 
now exist, it is usually by sheer luck and chance. 

Those who might have personal knowledge of the matters subject of a claim 
have moved away and cannot be located ; others have died over the years; and still 
others who are available are reluctant to testify or otherwise furnish informa- 
tion. These latter are usually the very persons who received the benefits of the 
evacuees losses through forced sales and dispositions, and for whatever reasons 
of their own, they are unwilling to give testimony as to what had transpired in 
1942. 

The evacuee claimant faced with the apparently impossible task of proving 
his actual losses felt that the United States Government was taking the position 
that he accept the compromise sum allowable or face the risk of being paid noth- 
ing. As stated above, some have, therefore, reconciled themselves to accepting 
the sum allowable under the compromise procedures. Others have, however, 
withheld making any settlements with the hope that some procedure for just 
compensation would be established. 

Of those claimants who have not as yet settled their claims in this area, there 
are farmers who had truck farms or orchards whose acreages run from 25 to 760 
acres. There are also some who owned business real property upori which losses 
were substantial. There are still others who owned nurseries which were leased 
to operators in order to preserve and protect the business as well as the stock 
and phvsical assets. In the aggregate, the claims not yet settled amount to a 
considerable and substantial sum. I am personally not prepared to even make 
an approximation of the total amount of the claims outstanding, for I represent 
only a small number of the total claims outstanding in Santa Clara County. 

The claimants and their friends in Santa Clara County are vitally interested 
in this committee studying the entire program of the evacuation loss claims 
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and recommending favorably to Congress amendments which would expedite 
the settlement of remaining claims at the minimum cost to the United States 
Government and at the same time making just compensation to the claimant. 

Mr. Jonas. We will read your statement. I don’t want you to feel, 
and the members of the committee don’t want you to feel that you are 
unduly restricted in your opportunity to detail the facts, but I am 
sure you realize our time is limited. 

Now, if there is any one particular fact that you wish to emphasize, 
you are privileged to do so, 

You are satisfied that you have had full opportunity ¢ 

Mr. Kanemoro. Yes, sir. 

Mr. Jonas. Any questions on behalf of the committee ? 

Mr. Lane. Yes. 

How far is San Jose from San Francisco? 

Mr. Kanemoro. It is about 50 miles. It is the southern end of San 
Francisco Bay. It is a very beautiful valley that I hope the commit- 
tee could have time to visit. 

Mr. Burpick. You are all right. You are a Californian. 

Mr. Roprno. Mr. Witness, just one question. 

If these claims were possible to compromise, what do you think 
would be a satisfactory percentage if settlement might be made, out- 
side of the amount that is stated in the Hillings bill, which is 50 
percent ¢ 

Mr. Kanemoro. Well, I believe that the 50-percent amount stated 
in the Hillings amendment would be satisfactory to most of my cli- 
ents; not because they believe that that will be the adequate com- 
pensation, but they are interested in getting this matter cleared up 
and not be prolonged indefinitely. 

Mr. Jonas. All right. Thank you very much. 

Have we Mr. McKnight Brunn, the attorney from Oakland, here? 

Mr. Gorrinke. He is not in the room. 

Mr. Jonas. Was he here this morning ¢ 

Mr. Gorrinke. I think the letter read into the record yesterday 
from the law firm of Hynes & Bowser was his. 

Mr. Jonas. All right. Then we will proceed with the next witness, 
Mr. Jack Matsumoto, farmer, from Stockton. 

Is he here? 

Mr. Marsumoro. Yes. 

Mr. Jonas. And your attorney, Joseph Omachi? 

Who wants to make the statement? Do you want to make:a state- 
ment in behalf of your client, Counsel ? 

Mr. Marsumoro. Yes. I have a short statement, if I may be per- 
mitted to read that, to give the particular point that we have in mind. 

Mr. Jonas. Just have a chair and state your name and your ad- 
dress, and we have on the record here that you are a farmer. 

Is that correct, that is your occupation, farmer ¢ 

Mr. Martsumoro. Not at the present time; no. 

Mr. Jonas. What is your occupation ¢ 

Mr. Martsumoro. Well, now, I have a combination garage and 
service station and a hotel. 

Mr. Jonas. All right. During the evacuation, you were a farmer? 

Mr. Marsumoro. I was a farmer. 

Mr. Jonas. Do you have a statement and wish to read it? 
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STATEMENT OF JACK Y. MATSUMOTO, STOCKTON, CALIF. 


Mr. Matsumoto. My name is Jack Y. Matsumoto and I reside at 
Stockton, Calif. I am not an attorney and do not know the legal 
details of the Hillings bill but I urge that any bill which will fairly 
expedite the evacuation claims law be passed by Congress as a matter 
of simple justice. 

For about 10 years prior to evacuation my sister, Dorothy Matsu- 
moto, and I were engaged in farming. We owned 694 acres of delta 
land located in the McMullan Reclamation District in San Joaquin 
County. We cleared, leveled, and developed 500 acres of it for crop 
yroduction and left the remaining 194 acres for use as pasture and 
evee. 

In 1942, as our principal crop, we were growing cannery tomatoes 
on 300 acres when the Japanese evacuation from California took place. 
We had to find someone to take over the farm operations but it was 
practically impossible to find anyone who could afford to do so without 
adequate financing because the project was comparatively quite large. 

Through facilities finally provided by the United States Govern- 
ment agencies (Wartime Civilian Control Administration and Farm 
Security Administration), we arranged to lease the farm to one T. E. 
Myers for 3 years at $9,000 for 1942, and $10,000 per year for 1943 and 
1944. We also sold him our farm equipment and crops for $16,000 
although they were worth more than that. To finance this venture 
Myers borrowed about $22,000 from Farm Security Administration 
on a note secured by the equipment and crops, and we received pay- 
ment for these. Mr. Gilhooley of Farm Security assured Myers that 
the note will be renewed from year to year as necessary during the 
3-year term of our lease. Myers defaulted in making $9,000 rent pay- 
ment to us in the fall of 1942. It appeared that this was because Gen- 
eral DeWitt of the Western Defense Command had ordered Farm 
Security to collect his note as well as others like it in full and to dis- 
allow all requests for renewals or extensions. Hence, Myers in being 
forced to repay his loan from Farm Security was unable to make his 
payment of the rent due tous. The result was that we had to take the 
loss on that account as Myers was without resources and had gone into 
the venture on Gilhooley’s promises and mutual understanding that 
he was to have time extensions on his note. We had to cancel his lease 
and rent the place to Chinese tenants for 1943 and 1944. 

Because of these losses we had to face the possibility of foreclosure 
by the Federal land bank on our debt to them, which we had depended 
on Myers’ rent to meet as due. We were, therefore, compelled to sell 
the farm. War Relocation Authority tried to help us get a fair price 
and sent their representative in Sacramento, Chester W. Hatch, to 
appraise the property. He appraised it at $165,000 and although we 
tried to sell it for some fair price, we finally had to sell it for only 
$100,000 to avoid foreclosure. Negotiations for the sale took about 
a year and a half and was finally concluded in 1945, 

Our losses consisted of losses from sale of equipment and crops, de- 
fault of rent payment, loss of fair and reasonable rents, loss from 
sacrifice sale of our farm, loss from payment of fees and commissions, 
as well as other miscellaneous losses. The total claim made in 1949 
was in excess of $120,000. For this purpose there is no point in going 
into the details of the claim. 
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However, it is my information that under the present law regard- 
ing these claims matters as administered by the Dep: artment of Jus- 
tice, the Government will not pay anything at all for rent losses. Also 
I am told that management fees and the like are also not compensable. 
They also tell me that if a sacrifice sale of property was made in 1945 
on account of the evacuation, no compensation is permitted. I am 
not sure that I understand the reasons for all these departmental rules 
on evacuation losses, but if that is the law it eituinty is not justice. 

In my case the Government evacuated us after financing our tenant 
and promising to protect us, but when it came to the showdown the 
Government made us take the loss. Then on this matter of evacua- 
tion losses the Government gets overly technical about the types of 
losses which in good conscience should be paid. 

I feel that if the Hillings bill is passed, much of the inequities under 
the present law can and should be changed by the Court of Claims or 
by appropriate appeals. 

Mr. Jonas. Very well, a very good statement. 

Any questions on behalf of the committee? “Mr. Burdick 

Mr. Burvick. No. 

Mr. Minuer. No. 

Mr. Jonas. Mr. Lane? 

Mr. Lane. No. 

Mr. Jonas. Mr. Rodino? 

Mr. Roptno. Has the Government ever made any appraisal of your 
property losses ¢ 

Mr. Marsumoro. Well this Mr. Hatch that I mentioned is the 
Government agent. 

Mr. Ropino. Did he ever make an appraisal 

Mr. Matsumoto. He made the appraisal. 

Mr. Ropino. When was this? 

Mr. Marsumoro, 1944 or 1945, I imagine. 

Mr. Omacut. I believe we have the record on that. It is a letter 
based upon an appraisal and a personal observation of this farm in 
1944, 

Mr. Jonas. Maybe Mr. Omachi can enlighten us here, probably 
when he speaks for both clients later on. 

Mr. Roprno. Have you now abandoned your operation of the farm 
and you are exclusively in the hotel, garage, and service-station 
business ? 

Mr. Matsumoro. Yes; that: is right. 

Mr. Brickrietp. May "I ask Mr. Matsumoto’s lawyer one question ? 

Mr. Jonas. I will put him on the stand. We will put him on the 
stand. 

Would you identify yourself for the record here? 

Pardon me, are you through ? 

Mr. Marsumoro, Yes. That is all. 

Mr. Jonas. All right. 

We will call you next, Mr. Omachi, if you wish to make a statement ? 

Mr. Matsumoto, your statement will be made a part of the record. 

Mr. Omachi, probably we better call your other client, Mr. George 
Uyeda, and when he gets through testifying, then you can take the 
stand and cover both the subjects that these gentlemen talk about. 

Is Mr. Uyeda here? 
Allright, Mr. Uyeda. Have you a written statement ? 
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Mr. Urepa. There are 10 copies, if you care to have one. 
Mr. Jonas. Give us your name and address, and you may read it 
into the record. 


STATEMENT OF GEORGE K. UYEDA, STOCKTON, CALIF. 


Mr. Uyepa. My name is George K. Uyeda. I am a farmer and I 
reside at Stockton, Calif. I do not know the technicalities of the 
Hillings bill, but I wish to speak in connection with the evacuation 
claims program and to try to set forth the shortcomings of the present. 
program of evacuation claims as it affects fruitgrowers as a group 
among the Japanese claimants. I feel grateful for this opportunity 
of presenting my views in this democratic manner, particularly as 
I have just recently become naturalized as an American citizen, even 
though I was raised in this country from infancy, and also, as I have 
been recently honored by appointment to the State advisory board for 
canning peach growers, I think I know something about the peach- 
growing industry in California. 

My experience in growing peaches started around 1939 on our 
60-acre family farm at Stockton when my father, brother, and I 
jlanted 35 acres of it to peaches and cared for it until evacuation. 
These trees were just coming into bearing when we had to evacuate. 
We also had other crops of vegetables and vegetable seeds. The farm 
was in the name of my younger brother, Harry Toshiro Uyeda, as 
he was a citizen by birth in this country. 

Because of the evacuation the 1942 crops were sold at a sacrifice 
price to a tenant to whom the farm was rented from 1942 to 1945, 
inclusive. The agreed rent was based upon $800 per year plus the 
county property taxes. This was only a nominal rent at best as the 
farm included 2 dwelling houses, pumping plant and some tools 
with income from 35 acres of peaches and 25 acres of vegetable land 
located in an area known for best production. The prevailing rents 
for similar farms was about $5,000 per year and the amount received 
was only about $1,000 per year. 

In 1949 a claim for evacuation losses was filed based on losses from 
sale of the 1942 crops as well as losses based on reasonable crop and 
rental values for 19483 to 1945 incurred because of the evacuation. 
In addition other losses based on sacrifice sale of equipment, damage 
to the premises, and miscellaneous items were claimed. The claim 
was filed by my brother and we are waiting to have it adjudicated. 
The total amount claimed is $19,262. 

Now, I am informed that according to the rulings made by the De- 
partment of Justice on cases heard since 1949, losses based on the 
difference between reasonable rents and rents received are not com- 
vensable under the Evacuation Claims Act. I am also told that crop 
Peneer for 1943, 1944, and 1945 are not compensable. They say that 
these losses fall in the category of losses of so-called anticipated 
profits, and that Congress did not intend that they be paid. 

To me this does not seem right, especially when it comes to perennial 
crops such as peaches. It is generally known that there is a property 
interest in future perennial crops, for instance, for the years 1943 
and 1944 which may be bought or sold in the year 1942. It does not 
seem fair for the Government to take the position that 1943, 1944, and 
1945 crops are not compensable. In our case we were in the fourth 
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year on the 35 acres of peaches when we were evacuated. Until then 
we put in a lot of time and expense but did not have any returns. 
Commencing 1942 we were expecting to realize something from the 
crop. But because of the evacuation we not only lost the use of our 
farm and benefits ordinarily applying thereto, but the peach crops for 
4 years when the prices were at their wartime highest in 1942-45, 
It was quite a good thing for our tenant, but why should he get all 
the benefit under a leasing arrangement over which we had no choice 
and made under the circumstances of imminent evacuation? The 
inequity of denying crop losses for 1943-45 is apparent, it would seem 
from all this. 

It is my information that if the Hillings bill is passed, the claim- 
ants will have the right to a judicial trial of their cases before the 
Court of Claims with the right of appeal if they deem necessary. The 
issue as to whether losses of crops should be compensated on a reason- 
able basis seems to be most important. It should be heard by the 
courts instead of being subject to final decision by an administrative 
department. This would be the truly American way of deciding such 
issues. I urge that the Hillings bill be passed. 

Mr. Jonas. Any questions by thecommittee? Mr. Burdick ? 

Mr. Burpick. How does it come about that you were born in this 
country and then had to be naturalized ? 

Mr. Uyepa. I didn’t say I was born here. J came here when I was 
5 months old. 

Mr. Burpicx. What about that property that you surrendered at 
that time? Did you get it back? 

Mr. Uyepa. Yes; we still have it. 

Mr. Burpicx. And what was the approximate total of the damage 
done from the time you left that property to put it back where it was 
before? 

Mr. Uyepa. As far as details—— 

Mr. Burpicx. I mean generally now ? 

Mr. Uyepa. Generally, well, in my statement I listed $19,262 total 
amount. 

Mr. Burpick. Well, if that was your actual expense, you wouldn’t 
be inclined to take half of that, would you, as this bill provides? 

Mr. Uyepa. Well, as I understand it, there is a possibility of choice 
in the bill. 

Mr. Burpicx. Well, if the Attorney General would give you 50 per- 
cent of it? 

Mr. Uyepa. I mean, isn’t it up to us to decide whether to take that 
50 percent or not ? 

Mr. Burpick. I say that it would be meaningless; you wouldn’t be 
able to take the 50 percent, you would go to the. court; wouldn’t you ? 

Mr. Uyena. Yes, sir. 

Mr. Jonas. Allright. Mr. Miller? 

Mr. Miuuer. I take it from your statement that as far as the condi- 
tion of the farm is concerned, it was practically in as good a condition 
when. you came back as it was when you went, pardon me, when you 
were evacuated, with the exception of minor items which you say you 
have listed for some damaged property, but substantially it was in as 
good shape as when you left ? 

Mr. Uyepa. Yes. Some of the trees have never come back. 
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Mr. Mitier. But that is a minor part of it, but the real basis of 
your claim, substantial portion of your claim is based on the profits 
which you did not receive during the years of 1942, 1943, 1944, and 
1945 which you would have rec eived had you been not "evacuated. 
Am I correct ? 

Mr. Uyepa. Yes. 

Mr. Mitier. How would you differentiate your claim from the 
claim of a doctor or a lawyer or a dentist, such as the dentist who was 
here this mgrning who suffered loss of earnings all during those years 
and for whom there is no provision made in this statute for com- 
pensation ¢ 

Mr. Uyrepa. I don’t know whether—— 

Mr. Omacut, Could I be permitted to clarify some of those points ? 

Mr. Jonas. It is possible he may not understand the legal 
implications. 

Mr. Burpick. He would cover most cases, 

Mr. Jonas. Mr. Rodino? 

Mr. Roprno. Do I understand that when you plant peaches 1 year, 
you anticipate 3 years in advance, or something like that, a crop 

Mr. Uyrpa. We could have sold the crop in 1942 for the next 3 
years. A peach crop isn’t like a tomato crop. It is a perennial crop 
and we have, we planted in 1939 and we hadn’t realized anything from 
it for 3 or 4 years, and we had just come to the point where we were 
going to realize something from it and we were evacuated. 

Mr. Burvicx. You hadn’t, the crop was all ready to sell when you 
were locked up; you had to sacrifice that ? 

Mr. Uyepa. The crop was on the trees, yes. 

Mr. Burpick. Yes. Was that a total loss? 

Mr. Uyrepa. We didn’t get anything from it, no. 

Mr. Burpick. Well, it would be total loss then, wouldn’t it? 

Mr. Uyena. Yes, sir. 

Mr. Jonas. Very well. Do you wish to offer your statement for 
the record ¢ 

Mr. Uyepa. Yes, sh 

Mr. Jonas, That may be the order. 

Any objection on behalf of the committee? If not, the record will 
so show. 

Thank you very much, sir, and we will have your attorney now 
take the stand and you can direct your comments to both of your 
clients, if you will. 

Do you wish to testify from a statement, or just orally ? 

Mr. Omacut. Sir, I have no prepared statement. I felt that per- 
haps to expedite the hearing it might be well to present my views on 
a more or less question and answer ‘form. 

Mr. Jonas. Have you your name in the record? 





STATEMENT OF JOSEPH OMACHI, STOCKTON, CALIF. 


Mr. Omacut. My name is Joseph Omachi. I am-from Stockton. 
Iam an attorney. I have practiced since 1938. 

Mr. Jonas. Will you confine your answer to the question that Mr. 
Miller propounded to your client, which was not quite clear to him, 
naturally not being a lawyer, but probably you can explain. 
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Mr. Omacui. I think the question was with reference to whether 
the peach losses were any different from losses of a dentist. 

Now, the very purpose of presenting Mr. Uyeda in this manner was 
to show that, that after all, you have the trees, and the dentist does 
not have anything from which anything will come. And also, when 
you have the trees, you have something that can be sold, even though 
it is in the future, and when you lose that, you are losing property, 
you are not losing an inc hoate thing that you can’t reach. 

And in that respect, I believe definitely that there is a loss, which 
is certainly different from a loss, in my case or that of a dentist, of 
prospect ive fees. 

Mr. Burpicx. You wouldn’t really call that a speculative loss if 
the trees—— 

Mr. Omacuti. No; it is not speculative. 

Mr. Burpicx. If the trees are ready to bear and do bear. It is 
property. 

Mr. Omacui. Mr. Uyeda spent 314 years preparing those trees for 
a crop, and he doesn’t get anything until 1947, 1946, and the Govern- 
ment says that it is all future profits. You get something for 1942, on 
a very technical theory, but for 1943, 1944, and 1945, the Government 
says that is not compensable. 

Mr. Muuier. Yes. But, don’t you understand the purpose of this 
statute, the purpose of this law—the evacuation, of course, was unusual 
and unprecedented in the United States of America, and so is this 
statute. And the fundamental and primary purpose of this law was 
not to make these people exactly whole or in the same position that 
they would have been in had there never been an evacuation. 

Congress, in trying to rectify a wrong, attempted by this legislation 
where there were cases of actual personnel and real property loss, 
attempted by this statute to, in some way, make those people whole to 
the extent that they could be rehabilitated and start in again, with 
some economic basis in 1945. 

Now, you take a doctor or dentist or a lawyer, many of us who were 
not Japanese had our incomes reduced to $50 a month as privates in 
the Army, I mean, for 4 years, and we lost all that income during those 
4 years, and had to resume again in 1945 or 1946 whenever we got out. 

But in this case, you have here a claimant who owned this land and 
trees. Now, he was evacuated, and during the time he was evacuated 
all his taxes were paid by the tenant and in addition thereto he re- 
ceived $800 a month as rent, which, I realize, is no rental at all for that 
property, but nevertheless, he did, just as $50 a month was little pay 
for a soldier or any number of — 

But you say they worked 314 years to build these trees up to a 
certain condition. ‘So did na and doctors and dentists, like the 
dentist who testified here this morning that worked for $19 a month in 
that relocation center. While these people were getting ready for 
production of trees and so forth, he was in dental se chool, we will s: ay, 
or building up a dental practice, and he had to spend all those years 
getting himself ready to get a service to sell, and he couldn’t sell it 
because he was evacuated. 

All this period these people were paid the rental. Their property 

yas preserved and the witness testified it was almost in as good shape 
when he came out as when he left, with the exception of small items 
of real property damage which would be recognized as a claim. 
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But I am afraid if you are going to get into loss of earnings or antic- 
ipated profits, you are getting far beyond the purport or intent or 
spirit of this legislation and ‘I think in so doing you might—and I 
don’t say you will—you might get to a point where by such actions 
you might seriously pre judic e at least the many claimants which come 
within the purview and intent of the statute. 

Mr. Jonas. Do you wish to answer that ¢ 

Mr. Omacut. I believe I realize the significance of your statement, 
sir, and I am in accord with the gener: al view that the C ongress has 
definitely denied anticipated profits and anticipated earnings. 

Mr. Miter. I don’t wish to interrupt, but I wish to interject this 
thought: 

For instance, I have in my own district in the State of New York, 
many people who are not of Japanese ancestry, but who were young 
people starting in with farms of their own and they were not evacu- 
ated, but they were inducted into the Army and they left no one whom, 
I mean in many cases, who could carry on, you see, and they, in some 

cases, lost their farms or had to sell them and so forth and so on at 

losses, or they certainly received no profits from its operation all 
during the time they were inthe Army. And yet, they had to resume 
when they got out and rehabilitate themselves. 

And this bill is not intended to place people of Japanese ancestry 
in a better position than anybody else, but only to try in a small way 
to rectify a wrong which we recognize very vividly as Members of 
Congress. 

Mr. Burpoick. Mr. Chairman, before he answers, I would like to 
clarify one thing. 

Mr. Jonas. Mr. Burdick. 

Mr. Burvicx. I have the view that perennial trees, like peaches, 
while the first year they might only be worth, the whole grove might not 
be worth over $2,000, the second year they are worth a little more, but 
the moment they get to bearing, they are worth a lot, and as soon as 
that time arrives, the bearing qualities of that tree constitutes property, 
constitutes capital. It isn’t profit; that is capital right there, and if 

you lose that, you are not on speculative basis at all, you are losing 
your property, and the law says to compensate them for the loss of 
personal property. 

Well now, wouldn’t the loss of those trees that are already bearing, 
all ready to go, wouldn't that be a loss of capital ¢ 

Mr. Omacui. That is exactly the point I had in mind, sir, in present- 
ing this witness. 

Mr. Burpick. Do you think Iam wrong on that / 

Mr. Omacut. I think you are right on the nose on that very point. 

Mr. Bourpicx. Glad I hit something. 

Mr. Omacut. In that way, there is a distinction between the trees 
and the dentist, definitely. 

We are not—we are dealing with capital, we are dealing with 
property ; we are not dealing with profits. 

Mr. Jonas. All through, Mr. Miller / 

Mr. Miuier. All through. 

Mr. Jonas. Mr. Rodino? 

Mr. Roptno. Is the gentleman who was a peach farmer, is he still 
operating a peach farm at this present time ? 

Mr. Omacui. That is correct. 
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Mr. Roprno. And what is the comparable income that he derives 
now, as compared to the income that he derived prior to the 
evacuation / 

Mr. Omacut. I believe that his income is somewhat larger and they 
are farming on a far more extensive basis, I think, running into several 
hundred acres at this time. 

Mr. Roprno. And the gentleman whom you also represent who was 
also a farmer and I think he is now in the hotel business and in the 
service—I think he had a garage or something of that sort. Did he 
go into this business and abandon the farm simply because he was 
unable to continue the farm because of the condition it was in? 

Mr. Omacut. Basically, I believe that is it; that when he came back 
in 1945 he found the farm in such poor condition he felt no use in 
operating it. Another thing, at that time, equipment was practically 
impossible to obtain. 

Mr. Ropino. How does his income compare now 4 

Mr. Omacnut. I believe since that time he has been able to reestab- 
lish himself in this new business. And whether 

Mr. Roptno. Is the hotel business a little better than the farming 
business ¢ 

Mr. Omacut. Well, perhaps not. I think that if he was continuing 
to farm, he would be far better off. 

Mr. Jonas. We contend that on behalf of Mr. Burdick, but he al- 
ways denies it. 

Well, any further questions, gentlemen ? 

Counsel, have you anything further to suggest ? 

Mr. BrickFieLp. No. 

Mr. Jonas. All right; thank you very much for coming in here and 
testifying before the committee and making this contribution to this 
hearing. 

Now, we have another witness who evidently is represented by 
counsel. Is counsel Henry Taketa here? 

Mr. Taxera. Here, sir. 

Mr. Jonas. Very well. And have you your client here? You better 
pronounce his name for me. Masanobu Ojji. 

Mr. Taxera. I have Mr. Farrell Wrenn, who came with me in the 
interest of his friends. 

Mr. Wrenn. I would say a few words relative to— 

Mr. Jonas. You are Mr. Wrenn? 

Mr. Wrenn. Yes. 

Mr. Jonas. I assume you want to make a statement. 

Mr. Wrenn. Mr. Chairman, I am not representing anybody. I 
come from a fruitgrowing district, and I am a fruitgrower myself, 
and I am representative of a fruit-shipping organization. We havea 
number of our grower clients that are Japanese that were affected by 
the evacuation, and I have written out some statements of my obser- 
vations during the period of their absence. 

Mr. Burpicx. That is just what we want to hear. 

Mr. Jonas. We will identify you with the statement in a minute. 
If you will be patient and wait, we will be very happy to have your 
testimony. 

Now, Mr. Taketa, you have your client’s statement ? 

Mr. Taxera. He has a very short statement. I would like to have 
him read it. 
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Mr. Ost. I don’t think it will be necessary for me to read it all. I 
would like to read a small portion, 

Mr. Jonas. Very well. For the purpose of the record, give your 
name, address, and business, and read that portion of your statement 
that you believe will be helpful to the committee by expressing it 
orally now, or expressing it for us by reading it from a written memo- 
randum before you. 


STATEMENT OF MASANOBU OJI, YUBA CITY, CALIF. 


Mr. Ost. My name is Masanobu Oji. I am residing at route 3, box 
222A, Yuba City, county of Sutter, State of California, where I am 
engaged in farming with my two brothers. 

Before my evacuation on April 29, 1942, I resided with my wife 
at Guadalupe, county of Santa Barbara, State of California. I also 
farmed at Guadalupe as a partner with my brother, Henry M. Ojji. 

I am appearing today before this subcommittee to testify concern- 
ing evacuation losses suffered by my brother and myself. I am not in 
a position to state that our losses could be considered typical; how- 
ever, I believe that the situation with which we were confronted and 
the losses we did sustain are not unusual as compared to losses incurred 
by other evacuees from various localities on the west coast. 

In the fall of 1940 my brother, Henry Oji, and I took possession of 
a 130-acre farm owned by the Donovan family and located near Guada- 
lupe, county of Santa Barbara, State of California. Several months 
later a written 10-year lease agreement to commence January 1, 1941, 
and end December 31, 1950, was entered into providing for a total cash 

rent of $30,000 payable in installments of $1,500 on May 1 and Novem- 
ber 1 of each year, save and except the initial or advance payment of 
$1,500 on the exec ution of the lease agreement. In other words, for 
the year in which the lease was executed, we paid three installments, 
to wit on April 1, May 1, and November 1 of 1941. This arrangement 
would have released us from payment of installment which would 
otherwise accrue on November 1, 1950. Under the cash lease agree- 
ment we, as lessees, had the right to determine what types of crop to 
plant. However, the purpose of the long-term lease was to put the 
entire acreage into asparagus which would have a growing period of 
2 years and successive harvest seasons for the remaining 8 years, 
Aside from our undertaking on the Donovan property, my brother 
and I also farmed other lands in the vicinity. 

As a preliminary step to plant aspare agusroot, we were required to 
level the land to make it suitable for irrigation and provide heavy 
fertilization. After the land was otherwise prepared, furrows were 
made and asparagusroot planted. In all, approximately 65 acres or 
one-half of the total acreage were developed into asparagus and irri- 
gated, cultivated, and otherwise cared for during the 1941 season. 
The remaining 65 acres were planted to diversified vegetable crops. 
Our plan was to plant the latter portion into asparagus the following 
year and we made preparation by plowing, disking, and harrowing 
the land during the spring of 1942. 

Shortly after we took possession of the Donovan farm, what was 
formerly a dairy barn was remodeled into an asparagus-packing shed. 
Packing equipment was installed and harvesting tools were as- 
sembled. With the approach of our evacuation and unable to make 
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satisfactory arrangement for continuation of the aspar agus farming 
which had been started, my brother and I negotiated with S. A. Ger- 
rard Co. to take over the lease, cultivated acreage, improvements which 
we had made of the shed, packing, and harvesting equipment and other 
miscellaneous farm chattels which we had on the property. ‘The 
transaction was consumm: ated shortly before our evacuation on April 
29, 1942, for the price of $5,100 which included rental installments 
previously paid to the landowners. 

In addition to the foregoing transfer of our leasehold interest and 
farm property, we sold a 1939 GMC 114-ton truck and 1938 GMC 2-ton 
truck, which were purchased in February of 1942 at the cost of $900 
and $800, respectively, for the total price of $1,200 to California Let- 
tuce Growers of Guadalupe, Calif. The sale of vehicles was consum- 
mated after a period of 5 months’ storage, for which we incurred cost 
of $50. 

My personal losses consisted of sacrifice sale of household appli- 
ances and furniture, all of which were acquired in 1941. I also sold 
a 1935 Plymouth sedan which I purchased in 1939 for $350. I esti- 
mated my loss from the sale of personal articles and automobile to be 
$550, said sum being the difference between the cost of my recent pur- 
chases and the price received for their sale. Furthermore, 1 trunk- 
ful of personal property, including silverware set for 8, chinawares, 
linens, beddings, electric clock, bowls, platters, and others, which my 
wife and I considered too valuable for us to take on our evacuation 
was stored in a building located at Silva Ranch near Guadalupe, Calif., 
with other belongings. After we were somewhat settled away from 
our former home, we had the stored articles shipped to us and at that 
time we discovered the trunk missing. Inquiries were made then by 
letter to Mr. Silva, but we were unable to determine what may have 
become of the trunk or its contents. Approximately one-half of the 
lost articles had been purchased by my wife and myself and the re- 
mainder was given to us as wedding presents. We estimate that their 
total value was in the neighborhood of $400. 

Documents which were submitted in behalf of myself and my 
brother to the civil office of the Attorney General at San Francisco, 

Calif., consist of a copy of the lease agreement between ourselves as 
lessees and the Donovan family, and a letter from the manager of S. A. 
Gerrard Co. branch at Santa Maria, Calif., certifying to the fact that 
in the spring of 1942 8. A. Gerrard Co. purchased « ‘certain growing 
crops and equipment used for the harvesting and packing of asparagus 
for the total price of $5,100. The letter further verifies the fact that 
part of the acreage was in growing asparagus and the balance ma- 
nured, plowed, and ready for planting and that the price of $5,100 
included the rental which we had paid in advance to the Donovan 
family. All of the S. A. Gerrard Co. records could not be made avail- 
able to us because its packing shed located in Santa Maria, Calif., was 
completely destroyed by fire in 1949. On our part, much of our records 
were lost or destroyed before or re the course of our evacuation 
which took us from Guadalupe, Calif., to Tulare assembly center at 
Tulare, Calif., thence to Gila WRA center, and thereafter to Rocky 
Ford, C si. oj and Kennesburg, Colo., before our return to California 
after the war. It would be humanly impossible to substantiate each 
and every item of our losses by documentary evidence or by testimony 
of witnesses. We have endeavored to establish a basis for our claim 
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through the copy of the lease, Gerrard Co. letter, and our affidavits and 
accompanying schedules. 

I am not in a position to express my opinion either for or against 
the Hillings amendment or any other proposal which may be sub- 
mitted to amend the present Evacuation Claims Act. However, I am 
aware that 12 years have gone by since our ev: ucuation, 9 years since 
the termination of World War Il, and 6 years since the passage of the 
Evacuation Claims Act itself. I sincerely feel that it is not asking too 
much of anyone, including our Government, that ways and means 
be devised to expedite the processing of those claims which have not 
been heretofore adjudicated or settled under the compromise proce- 
dure established several years ago. If it is the opinion of the members 
of this committee that the proposed Hillings amendment will enable 
the Government and the claimant to process most of the remaining 
claims, I wholeheartedly request you to make recommendations for its 
adoption in the next session of Congress. 

Mr. Jonas. Thank you very much, sir 

Mr. Burpicx. Very fine statement. 

Mr. Jonas. Any questions, Mr. Lane? 

Mr. Lane. How much is your demand figure for settlement, Mr. 
Witness? How much are you asking? 

Mr. Ost. May I confer? Pardon me. 

Mr. Lane. Just in round figures will be all right. 

Could you answer that, Mr. Taketa ? 

Mr. Taxera. Subject to certain revisions on my part, we did file 
a claim for a total of $17,533. 

Mr. Lane. Have you had a chance yet to sit down and compromise 
it, or anything ? 

Mr. Taxera. Yes. 

Mr. Lanz. What happened ? 

Mr. Taxeta. This is no reflection on the part of the office of the 
Department of Justice. We did receive an offer for $1,609 for Henry 
Oji, and approximately $1,916 for Mr. Masanobu Oji. 

Mr. Jonas. In other words, you have been offered about $3,500 ? 

Mr. TaxkerA. $3,200 for the agricultural losses, that is including 
the farm, improvements made, the crop, perennial- -crop cultivation, 
packing-shed equipment. 

Mr. Jonas. In other words, too far apart to—— 

Mr. Taxeta. Well, we feel that the differences are too great, and 
therefore we have asked for an informal hearing in the matter. 

Mr. Jonas. Thank you very much. 

Mr. Taxera. We are in the process of getting the thing heard one 
of these days. 

Mr. Jonas. If you have a statement, you may give it to the reporter 
to be made part of the record. It will be so ordered. 

Mr. Taketa, have you anything further to offer? 

Mr. Taketa. I would like to call on Mr. Farrell Wrenn. 

Mr. Jonas. For the purpose of the record, identify yourself, and 
then proceed to tell us of your interest in this matter. 


STATEMENT OF FARRELL F. WRENN, NEWCASTLE, CALIF. 


Mr, Wrenn. My name is Farrell F. Wrenn. I reside in Placer 
County and I am an orchardist myself and I also represent a fruit 
packing and shipping organization. 
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I have no claim. I am not representing anyone from up there, but 
I am personally acquainted with a large group of those Japanese 
people that were evacuated in 1942. My organization tried to help 
them out. Other organizations tried to help them out, as well 
individuals, 

I wrote my remarks out, and they are generally listed, for the most 
part, if you would like them entered into the minutes. 

Mr. Jonas. Are they were long? Otherwise, you are privileged to 
read them, if you wish. 

Mr. Taxera. It is only two pages, so I suggest he read them. 

Mr. Jonas, If it is only two pages probably it would be helpful if 
you read them. 

Mr. Burpicx. I would like to hear what you have to say, because 
this is direct evidence. 

Mr. Wrenn. My name is Farrell F. Wrenn. I am district repre- 
sentative of the American National Foods, Inc., for Placer and Sutter 
Counties, Calif. lam also engaged in farming 120 acres of deciduous 
fruit orchard within Placer County. 

I am appearing today on behalf of Placer County fruitgrowers 
of Japanese ancestry, a majority of which are Japanese Americans 
and United States citizens who were evacuated in 1942 as a result of 
the outbreak of World War II. 

My appearance before this committee is strictly voluntary for the 
express purpose of offering testimony having a bearing and concern 
ing the evacuation claims program. 

I have lived my lifetime in Placer County, being engaged in decid- 
uous-fruit farming since 1925 and since 1934 as a fruitgrower and 
representative of fruit-packing and shipping organizations. Except 
for a period of 414 years, 1938 to April 15, 1943, during which time 
I was a representative of the Federal Land Bank of Berkeley for the 
counties of Placer, Nev., and El Dorado with offices in Auburn, Placer 
County, Calif., my interests have been in direct connection with the 
operation of the fruit business. This experience has resulted in a 
business relationship and a personal acquaintance with many of the 
evacuees whom I hope to assist by my appearance before you today. 

My knowledge of the processing procedure of claims is corfined 
to limited information passed on by former evacuees in their requests 
of my organization for details pertaining to the operation of their 
ranches during the period of their evacuation. I do understand the 

proposed Hillings amendment will serve to expedite the processing 
and closing of ¢ laims outstanding and not decided to date. 

It was apparent to me at the time the evacuation program was 
proposed and publicized in April 1942, the task of working out the 
details would be a tremendous undertaking, particularly as relating 
to the care and upkeep of ranches and farms. The preparedness and 
war program in general for the protection of the west coast area 
presented so many problems that in my opinion many of the details 
pertinent to equitable rights of the Japanese people were overlooked 
and brushed aside to satisfy expediency. This is a recognized fact 
which is acknowledged in my area by fair-minded people. In May 
of 1942 the first evacuation notice was formally served requesting 
those affected to arrange within a few short weeks for the care and 
upkeep of their orehards during their absence. Likewise the same 
situation prevailed when the notice came out in July 1942. 
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If you will recall, a manpower shortage developed beginning in 
1941 caused by strong and urgent demands by factories, war plants, 
and argiculture to step up all phases of production. Manpower was 
in demand in all sections of the United States. When the Japanese 
people attempted to locate help of any kind to man their farms they 
faced the alternative of turning their farms over to inefficieift and 
ine ee rienced people or abandoning their land. 

The fruit shipping organizations attempted to help by placing ten- 
ants on properties, managers in some cases and in some insti wnces pur- 
chasers of property, turned to the former owner and seller for as- 
sistance. Many times it was necessary to vest power of attorney in one 
form or another in individuals and companies. In the short space 
of time allowed a great number of lease and working agreements were 
entered into which were unfair from the start but which the land- 
owner had no choice but to agree to. M: ny of the companies and 
individuals attem pted by their best efforts to farm the properties as 
customary, many others made a poor attempt. The outcome in gen- 
eral resulted in heavy operation losses and when profits did ts ake pl: Ace 
the major portion of such earning was oe absorbed by es in 
Tae ee inal profits at best occurred in a minority of cases, 

Toe i few of the abuses and advantages whe h took place, many 
lean far mers leased properties for indefinite terms for an amount 
equal to current taxes and interest installments if they had a mort- 
gage. Cash rentals of ridiculously low amounts were forced upon 
people. On places where share leases were arranged, owners agreed to 
accept but a fraction of the customary percentage. Ina large number 
of cases the operation cost from the start of the growing year, Novem- 
ber 1 to date of evacuation, was absorbed by the owner thereby bene- 
fiting the lessee to a large extent. 

I do not mean to convey that everyone dealing with the Japanese 
growers under the conditions being discussed took advantage of their 
position. Many fruit shipping organizations and individuals at- 
tempted to perform a first-class job of carrying on the ranch opera- 
tion under fair terms, but lack of experienced workers and a shortage 
of he lp accounted for losses and neglect of certain properties. 

The year 1942 was practically an outright loss for all evacuees. The 
year If 43 provided an unusually large earning in the fruit business 
for all but the absent owners. In 1944 and 1945 fair to good earnings 
were returned but retained by the lessee with a small part going to the 
owner, 

During the absence of the Japanese people their farm equipment 
deteriorated in excess of normal wear and tear. Many tractors, trucks, 
and other farm implements were completely ruined by poor care, loss 
by carelessness, and by theft. Very little was replaced. Dwellings and 
farm buildings were neglected, in some cases partially destroyed in- 
tentionally. Personal property stored in farm buildings was pilfered 
and destroyed in a number of cases, 

Many of the orchards referred to were so badly neglected both in- 
tentionally and unintentionally that the owners have yet to restore 
them to their former standard of condition and productiveness. 

The sale of all types of farm implements, household appliances. and 
automobiles at the time of evacuation took place at extreme financial 
sacrifices on the part of many who had no way of knowing how long 
they would be gone. There were a few sales of orchards to} my knowl- 
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edge made at a loss under the market value due to the uncertainty of 
the return of these people. 

Fires of incendiary origin took place within Placer County destroy- 
ing dwellings and a public meeting hall. It was publicly rumored at 
the time that certain individuals who were biased and of radical nature 
were responsible. The absent owners took a loss in replacement. 

In conclusion allow me to emphasize again, I have no gainful motive 
in making this appearance and these statements. My intent is to serve 
a useful purpose in placing before you my observ: ations and personal 
knowledge in the sincere hope those people who have not as yet 
received a settlement of their claims will be favorably considered. I 
hope to have contributed to this end. Thank you for the privilege of 
your attention. 

Mr. Jonas. Mr. Wrenn, you have made a —s valuable contribu 
tion to this hearing, and I am sure that on behalf of myself and 
members of the committee I can state without fear of contradiction 
we deeply appreciate the information that you have given us that we 
may take back with us in the record for further consideration in con 
nection with the adoption of this amendment. Any questions, Mr. 
Burdick ¢ 

Mr. Buroicx. Is his full statement in the record ¢ 

Mr. Brickrienp. Yes, si 

Mr. Jonas. Before we leak questions, may I suggest his statement 
be given to the reporter and made a part of the record, and if there is 
no objection, that is the order. 

That has been done, counsel ¢ 

Mr. Brickrretp. Yes; it has. 

Mr. Jonas. Any questions, Mr. Miller? 

Mr. Mixer. No. 

Mr. Jonas. Mr. Lane? 

Mr. Rodino? 

Counsel ? 

Thank you, sir. 

Mr. Taxera. If the chairman would permit, I would like to pick 
out a few parts of my statement for emphasis purposes. 

Mr. Jonas. You have already been identified as Henry Taketa. 
attorney at law, Sacramento, C alif. Is that correct? 

Mr. Taxera. That is right, sir. 


STATEMENT OF HENRY TAKETA, SACRAMENTO, CALIF. 


Mr. seat A. My legal office is located at 1228 Fourth Street, — 
ramento, Calif., and I have been a practicing attorney since 193¢ 

The people that I represent generally in the matter of the evacua- 
} tion claims before the Justice Department are those residing largely 
in the Florin area of Sacramento County, Sacramento city proper 
itself, and Loomis, Newcastle, and Penryn districts of Placer County. 
Now, there has been much said regarding the prelude to evacuation, 
but may I emphasize one point, and ‘that is this: 
The Government, several weeks before the announced date of evac- 
uation, did set up an office in Sacramento, Calif., staffed by people 
from the Farm Security Administration and the Federal Reserve 
bank for the purpose of assisting the evacuees to wind up their busi- 
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ness affairs, arrange for successors to their farm properties and homes, 
and to otherwise help out with the problems which were felt were 
inherent to the Japanese-Americans who were then being evacuated. 
However, as it turned out, these officials were more of an intermediary 
between the evacuees and whomever would be interested in taking 
over their property, buying their property. They were without any 
power to protect or preserve the economic interests, the property, o1 
other assets of the evacuees, and in the end the evacuees themselves 
were compelled to make most of their own arrangements. 

They were considerably handicapped by travel restrictions, greed, 
and unscrupulous practices, failure of the Government to declare a 
moratorium on their business for a limited time, during which they 
could prepare themselves for departure, and other causes. 

Now, as an example of the type of losses which were suffered in the 
fruit district of Placer County we had the case of Robert Asazawa. 
The facts are simply this: 

Mr. Asazawa had an 18-acre orchard, of which 14 acres were culti- 
vated into plum trees, and 3 acres were in pear trees, and there were 
considerable building improvements. 

Mr. Farrell Wrenn had an opportunity of observing this orchard 
subsequent to the evacuation and the departure of the evacuees from 
the county. 

To prepare for his evacuation, which took place on July 10, 1942, 
and that is about the time when the fruit is reaching the peak of 
maturity and is ready for harvest, claimant gave a power of attorney 
to Paul L. Taylor, the head of the American Fruit Growers, Inc., a 
shipping house, and the orchard was turned over to a tenant by the 
name of Fred Newcomb. 

It was arranged for Mr. Newcomb to occupy the farm rent free and 
to derive all of the benefits of the fruits growing at the time of 
Mr. Asazawa’s departure. 

Mr. Asazawa was likewise not paid any compensation or benefit 
for the work which he had performed before his departure, nor for 
the supplies which were furnished in preparation of the 1942 crop. 

At the end of the 1942 season Mr. Newcomb left and another tenant 
came on the property by the name of F. A. Benedict. Mr. Benedict 
as I understand, occupied the home and used the buildings and was 
supposed to take care of the orchard proper for $10 a month. 

Commencing with the 1946 season, which would be the latter part 
of 1945, when Mr. Asazawa took repossession of the property, most of 
the trees were either dead, or so far deteriorated, that his farm was no 
longer useful as an orchard, and it became necessary for him to pull 
out all the trees, and as it now stands today, it is a bare piece of ground. 

Now, as an evidence of, not as an evidence, but just merely for pur- 
pose of showing the members of this committee, I would like to pre- 
sent the chairman a photocopy of what was an orchard at one time and 
as it is today, a plowed field | handing photographs to Mr. Jonas]. 

Mr. Lane. Did you get anything out of the 1942 crop ready to be 
sold, ready to be put in the market? 

Mr. Taxeta. Nothing whatsoever. 

Mr. Jonas. In order to make this part of the record as an exhibit, 
can you be a little more specific and indicate what this photograph 
reflects, assuming that you mark it as an exhibit, as of today, for the 
record? 
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Mr. Taxera. Well, this photograph was taken by Mr. Asazawa 
himself and given to me at the time we were preparing his evacuation 
claim, and he alleged to me it is the photograph of his field as it now 
appears today. 

Mr. Jonas. What is the difference in its appearance today and 
as it appeared as of the date of the evacuation ? 

Mr. Taxera. As of the date of evacuation, this was fully cultivated 
into fruit trees. 

Mr. Jonas. Producing orchard ? 

Mr. Taxeta. Seventeen acres of fruit orchard. 

Mr. Jonas. What was the fruit? 

Mr. Lane. How many trees? 

Mr. Taxera, It is hard for me to say how many trees there may 
have been. 

Mr. Jonas. Was it a variety of fruit, or was it one class or species ¢ 

Mr. Taxera. There were 14 acres in plum trees and 3 acres in pears ; 
17 acres. 

Mr. Jonas. Could you tell us about how many trees, in answer to the 
inquiry of the gent!eman from Massachusetts / 

Mr. Taxera. Mr. Wrenn, can you answer that? 

Mr. Wrenn. The average planting for an acre is about 108 trees to 
the acre. 

Mr. Jonas. By computation that would spell out about how many 
trees. Thank you, sir, 

Mr. Taxera. Such a type of loss as Mr. Asazawa’s is not difficult to 
find in the area of Placer County, and we also have a similar situation 
existing in Florin and there would be no need for me to repeat the type 
of cases. 

Now, as a special emphasis, I would like to express my personal 
observation as to why there may have been this cause for delay on the 
part of the Justice Department to expedite the processing of the 
so-called larger claims, or claims involving disputed issues. 

I will first say that the claimants themselves s, and perhaps their 
attorneys, have been a little delinquent in responding to, I will say, a 
letter of the Justice Department oblice. It isn’t always that we should 
place the blame someplace else. 

In the second place, it is my personal feeling, and I believe my col- 
leagues will all agree, that in most instances the Justice Department 
offices in San Francisco are doing a very good job under a very difficult 
circumstance, 

You may have been told that in San Francisco you have only Mr. 
Jacobs as the attorney in charge, and his assistant, Mr. J. Paul Burke, 
Mr. John Hoffman, whom I became very well acquainted with, died in 
the fall of 1953, and he has not since been replaced. 

What is the cause of this? Perhaps the smallness of the appropria- 
tion has made it almost impossible for th Claim Division of the Jus 

tice Department to employ appropriate hearing officers, additional 
attorneys, perhaps, and qualified real-estate and business-opportunity 
appraisers, or to employ personnel to make local investigations and 
to study the circumstances which gave rise to losses in a given locality 
or with a given person. 

And thirdly, there is the situation we always don’t agree with the 
interpretation of the law given by the Justice Department attorney, 
or we always have a little difference as to the amount that the loss 
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should be determined, question as to whether or not the claimant took 
a reasonable precaution to save and protect and preserve his property. 
For these reasons, settlement and processing of a large number of 
claims, I believe, have been deferred by the local offices. 

Fourthly, there appears to be a serious situation regarding the re- 
quirement of documentary or other evidence which may m: ake it ver V 
difficult to expedite the claim hearings. Now, at the time of their 
evacuation, these people were not cautioned by the Government to 
prote ct and preserve their records, such as contracts, deeds, business 
ledgers, income-tax returns, and so forth. Many threw away their 
valuable evidence because of their inability to store them or provide 
for their safekeeping. 

In many instances the documents were placed in trunks or other 
containers and when the place of safekeeping was ransacked, these 
documents were likewise destroyed. 

Others may have kept their documents, and I know of many in- 
stances, but threw them away as being of no value before the enact- 
ment of the Claims Act itself. 

We have had some success in recovering documents after pains- 
taking search and considerable consumption of time and effort. 

On the other hand, we have been totally unsuccessful in being able 
to locate the necessary evidence in many instances because the passage 
of time, people who would be normally our good witnesses have died 
or moved away. Likewise, as you will note in this picture, there has 
been, there may have been a considerable change in the conditions 
bet ween the time of evacuation and as it is today. 

Now, the purpose of my requesting Mr. Oji and Mr. Farrell Wrenn 
to come before you is to merely supplement our appeal that if it is un- 
realistic for us to hope for a larger appro ypriation which will in turn 
assist in the expeditious processing of evacuation claims which still 
have to be handled, I feel that something should be done to amend 
the procedural aspect of the Evacuation Claims Act. 

Now, I am not in a position to say whether the proposed Hillings 
amendment is the answer. On the other hand, as iar as other sug- 
gestions are not forthcoming, I sincerely believe that the Hollings 
amendment is a step forward in the right direction and do move this 
committee for its adoption. 

Now, in saying that, I do make one qualification, and it has been 
raised before this committee during the morning hearing. And that is 
this: 

There seems to be a little question in my mind about that 50-percent 
obligatory limitation. That is, in event that the settlement figure pro- 
posed by the Government is at least 50 percent, then the claimant is 
obligated to accept the settlement. At that point, I believe the claim- 
ant should be given an opportunity of either accepting or having his 
claim certified to the Court of Claims, if that would be in order with 
the committee. 

I thank you very much. 

Mr. Jonas. Thank you for your contribution to the issues here today 
and for giving us the statement for the record. 

Mr. Burdick? 

Mr. Burpick. Your statement was very good, and I just want to 
find out one thing from some witness before I go back. 


Mr. Taxetra. What is it, sir? 
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Mr. Burpick. And I think you can answer it. 

At the time that this order of evacuation was made and became 
public, was there not an intense hostile feeling against this class of 
citizens of Japanese origin? 

Mr. Taxera. Well, I would say that the hostile feeling was gener 
ally after the evacuation was announced. Up to that point, I do not 
recall of any personal concern, as far as I myself am concerned. 

Mr. Burvick. That is what I asked you, after it was public. 

Mr. Takxera. After the Government announced that the evacuation 
would be underway, then we found those whom we considered our 
friends were no longer our friends; or those that we were close to were 
a little bit aloof about coming down. That is the time we really found 
out who our good friends were. 

Mr. Burpick. All right, now, the second thing is that all of these 
negotiations conducted by these evacuees to settle their property or 
lease it, they had to conduct under this feeling of prejudice that ex 
isted at that time; isn’t that true? 

Mr. Taxerta. That is right, sir 

Mr. Burpick. And, of course, human nature is the same all over. I 
suppose some people thought they could benefit by making sharp deals, 
and that resulted in many instances where these people did get prac 
tically nothing. One man testified he got 10 percent of the crops, and 
the renter got 90 percent. 

Mr. Taxera. Well, as the date of the evacuation approached, the 
greediness and unscrupulous practice of those with whom the evac- 
uees had to deal got worse and worse. 

Mr. Burvick. Doesn’t that prejudice account for the unnecessary 
breaking up of furniture and destruction of monuments that has been 
testified to? 

Mr. Taxera. That could be very much so. 

Mr. Burvicx. But at the present moment, we are all glad to see that 
that prejudice does not exist. 

Mr. Taxera. I am happy to agree with you. Thank you. 

Mr. Jonas. Have you offered that photograph? Has that been of- 
fered, made part of the record, that you identified ? 

Mr. Taxera. I don’t know. Have you received it, Mr. Reporter? 

Mr. Brickrievp. No; he has not. 

Mr. Jonas. All right. Thank you very much. 

(The prepared statement of Mr. Taketa, together with statements 
which he submitted on behalf of Robert Kiyoichi Asazawa, Mrs. Tono 
Sokai, and Hidemo Kodama, is as follows :) 


STATEMENT OF HENRY TAKETA, OF SAN FRANCISCO, CALIF. 


My name is Henry Taketa, I am an attorney and I have maintained my legal 
practice in Sacramento, Calif., since 1936, save and except during the 3 years of 
my evacuation. My office is located at 1228 Fourth Street, Sacramento, Calif. 

I appear today before this Judiciary Subcommittee on Claims as legal counsel 
in the interest of a number of claimants whom I now represent before the 
Department of Justice in the matter of their evacuation losses. In most in- 
stances, they can be considered as claimants having larger claims or claims 
involving problems which the Justice Department has deferred decisions because 
of need of appraisals of real property sold, foreclosed, or repossessed, or claims 
having disputed issues. 

Most of the claimants whom I represent were and still are residents of areas 
surrounding Sacramento, Calif., including the Florin district and rural com- 
munities of Loomis, Penryn, Newcastle in Placer County. Japanese-Americans 
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who lived in Florin and Sacramento were evacuated during the latter part of 
May 1942. Placer County was divided into zones 1 and 2; and people of the 
area of zone 1 were required to leave their homes in late May and those in zone 
2 departed in early July of 1942. 

If my recollection serves me correct, we were given approximately 30 days 
within which to settle our business and personal affairs and to prepare for our 
departure. At that time we were told to take only as much as we could carry 
to the WCCA assembly centers. Confronted with such a requirement, most of us 
prepared to depart from our homes with a suitcase in one hand and a dufflebag 
in the other. 

Several weeks before the announced dates of our evacuation, an office was 
established in Sacramento staffed by representatives of the Farm Security 
Administration and the Federal Reserve bank for the purpose of assisting the 
people to wind up their business affairs, arrange for successive occupants of 
farms or homes and with other problems which were inherent to the Japanese- 
Americans who were being forced to evacuate. However, as it turned out, the 
services of these officials were inadequate in that their job was that of an in- 
termediary only with no authority whatsoever to protect and preserve the 
property, business interests, and the economy of the evacuees and because time 
was of the essence, policy of these officials was one of encouraging sale of busi- 
ness interests, cultivated acreage and other assets of the evacuees. In the end 
most of the arrangements had to be by the people themselves who were seriously 
handicapped by travel retrictions, greed, and unscrupulous practices of others, 
fuilure to declare moratorium on their debts, limited time, ete. 

Farming operation in these areas alone represented thousands of cultivated 
areas. Hundreds of individuals and families had vested interest in real and 
personal property and were dependent upon the farms and businesses for their 
livelihood. As the result of their forced evacuation and prolonged exclusion, 
persons of Japanese ancestry did suffer serious economic hardship and losses. 
It took several years of supreme effort to restore themselves to their present 
position. 

It is almost impossible to generalize the losses and the circumstances thereof 
even to a given area or to a group of people engaged in similar activity, such 
as fruit farmers, berry growers, truck gardeners, retail merchants, and others. 
Each was faced with his own peculiar problems and each endeavored to do his 
best in solving them in his own way. 

It is my understanding that this subcommittee is conducting its hearing, both 
here and in Los Angeles, not for the purpose of passing judgment on the merits 
of any given evacuation claim, but to gather as much information as possible 
which will enable its members to determine whether or not there is a necessity 
for amending the present Evacuation Claims Act as now constituted. Three 
claims which I have selected for brief factual presentation may typify the losses 
in a given area. However, I do so with a degree of reservation in that every 
claim has its own set of facts and merits. 


EvAcUATION Losses oF Ropert KiryolcH1 ASAZAWA 


Claimant Asazawa has been the owner of an 18.76-acre farm located in the 
county of Placer, State of California, since before World War II. The parcel 
of land was cultivated into 14 acres of plum trees and 3 acres in pear trees, and 
the improvements consisted of a 7-room frame residence, double-car garage, 
packing shed, and other miscellaneous buildings. 

To prepare for his evacuation on July 10, 1942, claimant Asazawa gave his 
power of attorney to Paul L. Taylor, Newcastle, Calif., who was then the man- 
ager of American Fruit Growers, Inc., and the orchard, together with the 
buildings and farm tools and implements, was turned over to a succeeding occu- 
pant by the name of Fred Newcomb, of Lincoln, Calif. It was arranged for Mr. 
Newcomb to occupy the farm rent free and to derive the benefit of all fruits 
growing thereon in consideration of the latter’s promise .to properly care for 
the trees, buildings, implements, and farm chattels. Claimant Asazawa was 
not paid by Mr. Newcomb or anyone else for the preparatory work performed 
and supplies furnished prior to his departure. 

At the end of 1942 year Mr. Newcomb left the premises and arrangement was 
made by claimant’s attorney in fact, Mr. Paul L. Taylor, for one, F. A. Benedict, 
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Jr., to take over the orchard, improvements, and other farm chattels for cash 
rent of $10 per month, the new tenant agreeing to care for the buildings and 
trees. Mr. Benedict was the occupant of claimant’s orchard for a period of 3 
years from the beginning of 1943 to the end of 1945. 

When claimant Asazawa repossessed the orchard at the commencement of 
the 1946 season, it was discovered that most of the trees were dead or so far 
deteriorated that his farm was no longer useful as an orchard and it became 
necessary for him to pull out all of the trees in the course of several years 
thereafter, 

Aside from loss of his growing crops in 1942, reasonable rental value of his 
orchard for 3 years thereafter and destruction of the fruit trees, claimant Asa 
zawa was unable to locate a number of farm implements and tools which had 
been left behind at the time of his departure for use by his tenant, and was 
compelled to sell his tractor, Chevrolet pickup truck, and Chevrolet sedan for 
nominal prices before his evacuation. 


PARTIAL EvAcuATION Losses or Mrs. Tono SAKAI 


On or about June 2, 1938, claimant, her husband, George T. Sakai, N. Oshika, 
and C. Sugimura, each being a person of Japanese ancestry residing in S:ecra- 
mento, Calif., entered into an agreement to pay the sum of $28,000 to acquire 
all of the shares of stock of New Clayton Hotel Co., a California corporation ; 
100 outstanding shares were divided equally between the 4 persons who fur- 
nished the capital. They also became the directors and officers of the corpo- 
ration. 

The hotel company had a 10-year lease of a 5-story building containing 98 
rental rooms on the 4 upper floors, entrance and lobby on the ground floor, and 
basement space for storage and boilers. The term of the lease was from August 
1, 1937, to July 31, 1947, and the monthly rental was $1,000. All furnitures, 
beddings, linens, ete., were the property of the company controlled by Japanese 
American stockholders. 

The hotel business was operated by the new stockholders with George T. 
Sakai as manager from June 2, 1938, to May 1, 1942, when, in preparation for 
the evacuation of its stockholders, directors and officers and manager, the com- 
pany subleased the premises with all the furnitures and other business prop- 
erties to W. S. Saunders for $300 per month in addition to the $1,000 rental 
payable to the landowner. At the insistence of Mr. Saunders and as a condi- 
tion for subleasing, the evacuating shareholders were compelled to give him an 
option to purchase their entire shares of stock for the price of $12,000. The 
option was to remain in effect for 2 years from May 1, 1942, and permitted 
payment of $5,000 when taken up and balance at the monthly rate of $300 or 
more 

In November 1943 the option to purchase the shares was exercised by Mr. 
Saunders’ assignee, and in order to have the full price paid rather than receive 
their payments in installments over a long period, the price of sale of outstand 
ing shares was then reduced from $12,000 to $11,000 by the evacuee shareholders 
The transfer of shares was completed as of February 1, 1944. 

It is claimant’s understanding that the successor operated the hotel business 
until about January 1, 1947, when it was sold for $28,500 after a new 5-year 
lease at a higher monthly rental of $1,500 was obtained from the property owner. 

Mrs. Sakai has filed a claim for herself and for her husband’s interest, Mr. 
Sakai having died before the enactment of the Claims Act. 


EvaAcuaTIoNn Loss or HipemMo KopaMa 


Claimant Kodama owned a certain 20-acre farm located near Florin, Sacra- 
mento County, Calif., since before his evacuation until its foreclosure sale in 
December 1942. The land was cultivated into 18 acres Tokay vineyard and the 
improvements consisted of a 7-room residence, barn, tool shed, pumping plant, 
water-storage facilities, etc. In 1942 there was a mortgage loan of approximately 
$2,200 on the land in favor of Mrs. Lina Rodegerdts, of Sacramento, Calif. She 
is now deceased. The vineyard was fully pruned, plowed, and other normal work 
performed and supplies furnished before his departure on May 27, 1942. 
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To prepare for his evacuation, claimant entrusted his vineyard to Pacific Fruit 
Exchange, which then had an office and shipping shed at Florin, Calif., and a 
lease agreement was entered into with Deciduous Farm Lands, Inc., a wartime 
subsidiary of the exchange organized to continue with the cultivation of farms 
of evacuees having account with said firm. The lease provided for share rent 
of 50 percent of the next operating return. However, at the end of the 1942 
season claimant realized nothing for rent; nor did he receive any payment or 
other benefit for his preevacuation work. 

Due to loss of income and his inability to pay on the Rodegerdts loan, fore- 
closure proceeding was instituted and the 20-acre vineyard was sold in December 
1942 to satisfy claimant’s obligation. Numerous farm equipment, implements, 
and tools left behind for use by the tenant were likewise lost to claimant due to 
his absencg at the time of the foreclosure sale. 

In addition to the vineyard losses, claimant was compelled to abandon 3% acres 
of strawberries under cultivation on a parcel of leased land because he was 
unable to find anyone interested in taking over their care and harvest at the 
time of his departure; also, considerable personal losses were sustained by 
claimant from theft of stored belongings, sale of radio, for cost of storage of 
automobile and its repairs after repossession, and for damages to household 
furniture. 

Perhaps it is in order for me to express my views regarding the evacuation- 
claims program as of date. Amendment of 1951 providing for a compromise 
procedure paved the way for disposition of thousands of the smaller claims. 
If my own experience prevails generally, I would estimate that two-thirds of the 
claims filed were compromised and paid under this procedure. I believe consider 
able administrative expenses were saved by the Government and at the same time 
the claimants were benefited by early adjudications and payments of their 
respective claims. Undoubtedly the members of this subcommittee have heard 
testimony of others as to why the larger claims have not been processed and 
adjudicated at a more rapid pace. My personal observations would make me 
believe that the following may be the cause for this delay: 

First, there are instances in which the claimant himself or his attorney has 
been unable to give prompt attention to the request of one or other office of the 
Department handling evacuation losses. On the whole, I believe that such delay 
has been unintentional and usually excusable. 

Second, I have no quarrel with the Justice Department attorneys for the work 
they have performed in the past and for what they are endeavoring to do. It is 
my belief that they are doing a good job under very difficult circumstances, 
In the San Francisco office you have Mr. William H. Jacobs, who is the attorney 
in charge, and only one other attorney, Mr. J. Paul Burke. No one has been 
appointed to replace Mr. John Hoffman, who, unfortunately, passed away some 
time in the fall of 1953. Smaliness of the appropriation to pay administrative 
expenses may have made it impossible for the Justice Department to hire addi- 
tional attorneys or appropriate hearing officers, to appoint qualified real property 
and business opportunity appraisers, and to employ personnel who could make 
local investigations and study the circumstances which gave rise to losses in a 
locality or of a certain claimant. 

Thirdly: Not always do we agree with the conclusions of the Justice Depart- 
ment attorneys handling evacuation claims. There has been a certain amount of 
differences of opinion in the interpretation of the provisions of the Evacuation 
Claims Act, in the amount of losses which the claimant should be entitled to, to 
the question whether or not the claimant took reasonable measures to protect 
and preserve his property and interest, and whether or not a certain loss is 
attributable to the evacuation as a reasonable and natural consequence thereof, 
and others. Settlements or processing of a number of cases have been deferred 
because of such disagreements. 

Fourthly: Requirements of documentary or other evidence have often made it 
very difficult to expedite claim hearings. At the time of their evacuation and 
during their residence in the relocation centers the people were not cautioned 
by the Government to protect and preserve their records, business ledgers, con- 
tracts, and other documents for later use. Many individuals threw away such 
valuable evidence because of their inability to store them or provide for their 
safekeeping. Others who had placed their records in trunks, boxes, or other con- 
tainers never recovered them when the places of storage were ransacked and 
valuables removed. With some, the records were kept throughout the period of 
evacuation, but were disposed of as being of no value before the enactment of the 
Evacuation Claims Act. Twelve years have gone by since their departure and 
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eventual return. Many changes have taken place in the interval. Suitable wit- 
nesses may have died or moved elsewhere. In some instances old records are no 
longer available. In others, we have been somewhat successful after painstaking 
search which consumed considerable amount of time and effort. 

As of date it is my sincere belief that the greatest obstacle to expeditious proc- 
essing of most of the evacuation claims has been the failure on the part of Con- 
gress to appropriate adequate funds. However, if it is being unrealistic to hope 
for larger congressional appropriation, then there appears to be a need for some 
procedural change in the act itself. I am not in a position to say whether the 
proposed Hillings amendment is the best answer for expediting the processing 
and final adjudication of the so-called larger claims. There may be other for- 
mulas which may provide a more effective means of clearing up the backlog of 
claims with a greater saving to the Government of administrative expenses and 
for equitable and early payment to the claimants themselves. But as long as 
other suggestions are not forthcoming, I sincerely believe that the proposed 
amendment is a step forward in the right direction, and do move this subcom- 
mittee for its adoption. 

In the past I have appeared before local and State governmental groups, but 
this is the first opportunity I have had in coming before a congressional body. 
I thank the subcommittee and the members thereof for this privilege. 


(Three photographs submitted by Mr. Taketa were made part of the 
record and are on file in the offices of the House Committee on the 
Judiciary, Washington, D. C.) 

Mr. Jonas. I think we are getting to the end of our call. Is there 
a Mr. T. A. Mertens here, and also Mr. Guy C. Calden, attorney ? 

Mr. Mertens. Yes. 

Mr. Jonas. Now, who is going to testify? 

Mr. Caupen. I have a brief statement prepared. 

Mr. Jonas. Who is your claimant ? 

Mr. Catpen. The claimant is Stege Floral Co., and the sole stock 
holder today is Mrs. Imiko Itayama. 

(The statement is as follows :) 


STATEMENT OF Guy C. CALDEN, SAN FRANCISCO, CALIF., ON BEHALF OF THE SOLE 
STOCKHOLDER OF STEGE FLORAL CO., A CALIFORNIA CORPORATION, WHICH WaAs 
ENGAGED IN THE NURSERY BUSINESS AT STEGE, CONTRA Costa County, CALIPF., 
EVACUATION CLAIM NO. 146—35—-10450, Imrxko ITAYAMA, STOCKHOLDER 


Hon. Encar A. JONAS, 
Chairman, Judiciary Subcommittee. 

Dear Str: All the stockholders and officers of the above-mentioned corporation 
were, on a few days’ notice, voluntarily evacuated from their place of business 
and homes pursuant to Executive Order 9066 on or about the 24th day of 
February 1942. 

or a number of years prior to their exclusion from this area, the company 
operated a successful nursery business at Stege, Contra Costa County, Calif. 
Up to the date of their evacuation from California, all the stockholders and 
officers were of Japanese ancestry and lived and had their homes on the nursery 
premises, Subsequently, all shares were transferred to Imiko Itayama. 

The nursery was a going concern with many plants nearly ready for the 
market. They were completely lost. 

The real property was mortgaged and subsequently foreclosed by the mortgagee 
which resulted in a total loss of the real property which included six greenhouses. 
The estimated loss was $71,601.90. (See exhibit A attached hereto.) 

The officers of the company made every possible effort to sell, or lease, the 
nursery prior to their exclusion. However, owing to the limited time at their 
disposal, they failed. 

At the request of the president of the company, T. A. Mertens, a public ac- 
countant and tax consultant of this city, took charge of the property 2 days after 
the officers had vacated the premises. Prior to the foreclosure of the mortgage, 
Mr. Mertens tried to sell and/or lease the property, but owing to business condi- 
tions brought about by the war, found it impossible to save any of the assets of 
the company. 
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“The persons evacuated were not individually charged with any crime or 
with disloyalty, and subsequent experience has clearly demonstrated that the 
vast majority of them were and are good Americans.” (Remarks by Hon. 
Patrick J. Hillings, Congressional Record, 83d Cong., 2d sess.) 

Notwithstanding the shareholders of the corporation were United States 
citizens, their constitutional rights as provided by amendment V were violated 
and disregarded by the authorities. 

Respectfully submitted. 

Guy C. Capen, Attorney. 


Exuretr A.—Stege Floral Co., Richmond, Calif., statement of assets lost through 
evacuation 


Kind Acquired Cost Fob 2a 1082 


Land 1913 $20, 000. 00 $25, 000. 00 

Greenhouse 
No. 1 20) by 32 feet 1940 3, 700. 00 3, 70¢. 00 
No. 2 200 by 28 feet 1939 3, 700. 00 3, 700. 00 | 
No. 3 200 by 28 feet 1938 3, 200. 00 3, 200. 00 j 
No. 4 200 by 28 feet 1937 2, 500. 00 2, 500. 00 j 
No. 5 200 by 30 feet 1922 3, 000, 00 3, 000. 00 | 
No. 6 200 by 32 feet 1936, 3, 500. 00 3, 500. 00 
No. 7 materials for erection of No. 7 1941 1, 273. 90 | 1, 273. 90 

Residence: 6-room house 1928 ; 7, 500. 00 7, 500, an 

1 6,000-gallon water tank 1938 } 7 | e 

1 2,000-gallon water tank 1938 lf 2, 000. 00 | 1, 500. On 

1 flower packinghouse_ 1938 : 850. 00 800. 00 

1 boiler house 1938 850. 00 | 

1 boiler 1938 1, 000. 00 

1 eirculation motor 1938 35. 00 

1 Ray oil burner 1938 , 350. 00 | 2, 500. 00 

1 receiver tank 1938 4 s 55. 00 

1 return tank 1938 300, 00 

1 oil fuel tank 1938 s 250.00 | 

Fertilizers, materials and supplie 1940-41 2, 000. 00 1, 000. 00 

Pickup Ford truck 1941 337. 50 | 200. 00 

Small tools and hose 1940-44 __ 600. 00 | 300. 00 

Carnations in greenhouses | 
44,640 plants at 20 cents February 1941___| Jie lig 8, 928. 00 
100,000 plants at 10 cents November 1941_- ; .| 3, 000. 00 


Cost of plants and cultivating to date of evacuation itibiaieiiieel - 71, 601. 90 














Mr. Jonas. You may offer your statement for the record and the 
order is that it be made a part of the record without objection. 

Now, Mr. Mertens, if you will identify yourself for the record and 
give us your statement. 


STATEMENT OF T. A. MERTENS, SAN FRANCISCO, CALIF. 


Mr. Merrens. I am T. A. Mertens, public accountant, licensed in 
California. 

A statement was made in the statement submitted by the attorney, 
I tried to lease these properties first. Due to general prejudice at the 
time, which is natural, I couldn’t find anyone to lease the properties. 

There was a mortgage on the properties and interest payments had 
to be met each month and I tried to lease for enough to pay the taxes 
and the inten ‘est payments, plus the principal. I couldn't find anyone 
to lease. 

I then took these properties to several real-estate agents in Oakland 
and Richmond vicinity and I was given no cooperation whatever. I 
came to the conclusion that these real-estate agents at the time they were 
afraid to try to sell these properties, that being owned by Japanese, 
there may be some cloud over title or something like that. 
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I went to the bank that foreclosed on these properties and pled 
with them to hold off settling, which they, after a certain length of time, 
they couldn’t do, and the properties were foreclosed. 

In this statement that I compiled of the cost and values of this claim, 
these were taken from records, my auditing records in my office, and 
if an income-tax return is a public document, they are submitted on 
those tax returns too. They can be substantiated by that, so that the 
only question in this statement of the claim is the pl: ints were valued 
at ‘actual cost. There is no fictitious values put in to increase any 
amount of the claim. 

Mr. Lane. You take the six-room house that was acquired in 1928 
for $7,500, in February of 1942, is worth the same amount, $7,500, 

Mr. Mertens. Worth the same amount, for this reason: It was pur- 
chased in 1928, erected at that time. Costs have gone up. There would 
be a normal amount of depreciation in an asset of this kind, the same 
with greenhouses, but due to maintenance and care and increases in 
cost at the time of 1942 they were worth just as much through being 
maintained. 

Mr. Lane. Yes. I just wanted to have that explained through the 
record, because when you first look at it 

Mr. Merrens. Well, a greenhouse is probably 80 percent glass. 
Glass doesn’t depreciate. 

Mr. Lang. Of course the redwood 

Mr. Mertens. Redwood, if it is taken care of, there is very little 
wood in a greenhouse, but if it is taken care of, it is replaced as 
it’ rots. 

The glass is replaced. 

Mr. Burpicx. You ran right into this prejudice when you tried to 
negotiate ¢ 

Mr. Mertens. That is right. Right in the beginning, right in my 
negotiations. 

I had been handling the accounts of probably 20 or 30 Japanese 
nurserymen for more than 20 years prior to the war. And I got to 
know quite a few of them. People at first were very friendly, but as 
someone testified a little while ago, as soon as the evacuation notice 
came out, the whole thing changed. 

Mr. Burpicx. And in this particular case, the property has been 
lost through foreclosure ? 

Mr. Mertens. Lost entirely. 

Mr. Burpick. And they have no claim? 

Mr. Mertens. They still have not recovered. 

Mr. Lane. Put out of business entirely ? 

Mr. Mertens. Entirely. 

Mr. Lane. What was the total? 

Mr. Mertens. $71,600. 

Mr. Burpvicx. That appears to me to be one of the claims where 
the amount claimed is just about what was spent. 

Mr. Mertens. Absolutely ; yes, sir. 

Mr. Lane. What is the status of the claim at the present time ? 

Mr. Caupen. On file with the Department of Justice. 

Mr. Lane. Have you had an opportunity to sit down and 

Mr. Caupen. Yes. We had a hearing. Under compromise, the 
Government offered $2,500. 

Mr. Lane. How much? 
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Mr. Catpen. $2,500 was offered as a compromise, but the claimant 
wouldn’t accept that amount. In other words, we rejected the com- 
promise. 

Mr. Lane. About a third of what you requested. 

Mr. Capen. Just about—no, no. Not even a third. 

Mr. Burpick. Less than 5 percent. 

Mr. Lane. Excuse me, $2,500; $71,600 is your claim, right? 

Mr. Capen. Total loss. 

Mr. Burvick. It seems to me somebody is awfully liberal with 
Government money to offer 314 percent on a claim. 

Mr. Catpen. Well, you know they were limited. They couldn’t 
compromise for more than $2,500. 

Mr. Burpick. The law was $2,500, and the officers here were limited 
to that. 

Mr. Capen. That is correct. 

Mr. Burpick. Now, have you any remarks to make on this present 
amendment offered by the Congress ? 

Mr. Merrens. In my opinion, I am not a lawyer, just an accountant, 
but in my opinion I would suggest that these corporations owned by 
families be given the same rights as a copartnership or as an individual 
would have. 

After all, it is not being fair. In most of these cases, these people 
were families that formed a corporation to hold title to the land so it 
could be worked. 

Mr. Lane. It is no doubt that that will have to be worked out some 
day because they have to be compensated just like individuals. 

Mr. Merrens. If they were not families, if they were absentee 
stockholders, it would be an entirely different matter. But these 
people are, in 99 cases out of a 100, they were families that operated 
this nursery, that nursery, same as ranches, 

Mr. Lane. From the evidence offered just today, that seems to be 
the fact that they are really family farms that were incorporated 
{or certain conveniences, and so forth. 

Mr. Merrens. Sir, your third and fourth generations are operating 
those places today. They were started 25, 30, 35, 40 years ago and 
would have still been going businesses today. 

Mr. Bricxrretp. Mr. Mertens, do you know if independent ap- 
praisals were made concerning the valuation of the property ? 

Mr. Mertens. At which time, sir? 

Mr. Brickrieip. At any time either before or after World War ILI. 

Mr. Merrens. At the time these books of account were set up, I 
set up the books of account about 1928, 1928 or 1929, and at that time 
we got an appraisal of the land values and the properties that were 
on there at the time. 

Then as each piece, each greenhouse was built, we kept the cost of 
them. We always came out to round figures because you can’t figure 
an actual per dollar-— 

Mr. Bricxrietp. Do you know whether the Department of Justice 
had independent appraisals made as to the values of these lands? 

Mr. Mertens. I do not, sir. I do not. 

Knowing so many of the nurseries in that vicinity, in the vicinity 
of Richmond where they are located, I know and I believe it can be 
verified that these real-estate values increased materially from the 
1920's to the beginning of the war. 
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Mr. BrickriecpD. It would seem that if you put in a claim based 
on an appraisal value of $71,000, it is hard to believe that a com- 
promise settlement of only $2,500 could be offered. 

Mr. Mertens. Sir, may I point out that these greenhouses of this 
size today cost around three times as much as these values were in 
1941. You get a greenhouse today of this size at around $7,500 to 
$9,000. 

Mr. Jonas. Does that conclude the questions? 

Does that conclude our list of witnesses ¢ 

Mr. Masaoxa. We have one other witness, Mr. Frank Nonaka, who 
unfortunately did not have a prepared statement, so he asked per- 
mission that he be allowed to file his statement later on. 

Mr. Jonas. Where is he; is he here now, Mr. Nonaka, from San 
Francisco ? 

Mr. Masaoxka. He has asked leave to later on file a statement. 

Mr. Jonas. Very well. 

Mr. Lane. May I ask one question ¢ 

Mr. Jonas. Yes, just one more question. 

Mr. Lane. Mr. Jacobs, are you in a position to just answer one 
question for the committee ¢ 

Take for instance this particular case here where they have put 
in a request for $71,601.90 and the Department has offered in com- 
promise $2,500. How would the Department arrive at that figure when 
— claim here is such an amount of over $71,000, and as testified 

ly the certified public accountant, he has been with this concern for 
all these years and testifies about these figures and so forth ? 

Mr. JAcons. Congressman, I was just in the course of talking 
to Mr. Calden to find out the name of that case so I would look into it. 

It would not be the policy of my office, and I understand this offer 
came from my office, to make a man a $2,500 offer if, as the facts 
seem to indicate, that his loss was greatly in excess of that amount. 

It would be the policy to afford a man an opportunity to settle for 
$2,500 if his apparent loss was not too much in excess of that figure. 

So if an offer here has been made by my office in that amount, it 
would mean to me that an examination of the material presented 
would present a different set of facts than what has been presented 
here. 

It sometimes happens, that you are informed of losses and not nec- 
essarily informed fully of the cause of the loss. Only extraordinary 
type of losses are compensable, 

[ intend to look into that particular case, however. 

Mr. Lang. I think that is the fair thing to do, Mr. Jacobs. 

Mr. Jacoss. Yes, sir. I was in the course of getting the name from 
Mr. Calden. 

Mr. Burprick. Isn’t it a fact that you are limited in the amount that 
you can give? 

Mr. Jacons. We are limited, Congressman, but we don’t expect a 
man with a $70,000 loss to take $2,500. And we either offer him a 
hearing, or else hold an informal heari ing if he wishes. 

Mr. Buroick. Well, that is the only thing you can do, then. You 
can either give him $2,500, or give him a hearing. 

Mr. Jacogs. Yes, sir. But we don’t take the iniative. 

Mr. Burpick. You couldn’t give him $2,750, could you? 

Mr. Jacozs. Not if he were the sole owner. 
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Mr. Burnicx. Then the fault is not with your office, but the fault 
is with the attorney’s office for ever submitting a case like that to you, 


knowing that he couldn’t get over $2,500. 

Mr. Jacoss. I wouldn’t go that far, counsel. 

Mr. Capen. We didn’t submit a compromise offer at $2,500 at all, 
but if we would accept a compromise, it had to be limited to $2,500, 
and we wouldn't accept it. 

Mr. Jacors. The question is, Why did my office offer him $2,500? 
and that is the question. 

Mr. Brickrreip. And as you pointed out, it is not Department policy 
to offer $2,500 if a claim is worth a far greater amount than $2,500? 

Mr. Jacors. If I felt that a claim was worth even as much as $3,000, 
I would offer a man a hearing, rather than to submit him an offer in 
compromise. 

Mr. Lane. Thank you, Mr. Jacobs. 

Mr. Catpen. I may have to retract that any offer was made by Mr. 
Jacobs’ office. I will have to look up the record. I will notify you of 
that. 

Mr. Jonas. May we have the attention of the committee for just a 
minute and if the parties will be patient. For the purpose of the 
record, I think we have a duty to perform here. It should be re- 
flected in the record. 

This committee is about to adjourn and resume its duties in Los 
Angeles, but before we do so, I would like to have the record show 
that the chairman of the subcommittee, and I am sure I feel the same 
as my colleagues and other members of the committee, are under 
obligations to all those in the city of San Francisco who participated 
in extending to us the hospitality of which we were the recipients, as 
well as the cordiality and courtesies which were extended to us during 
our brief stay here. 

This would also include our obligations to and appreciation of all 
the kind acts which was performed in our interest, and in the interest 
of conserving time and energy, by the Sixth Corps Army Commander, 
who made available for us facilities that were very helpful. 

We are also under deep obligation to the representatives of the 
Japanese American Citizens League, including Mr. Masaoka and 
others who are here in their official capacity and made it possible to set 
up this program and expedite the matters to be accomplished in a short 
period of time. 

The Chair wishes to express its appreciation and carry with it also 
the sentiment of the other members of the committee to the attorneys 
who appeared here and who have, by their pairistaking efforts, con- 
tributed so much of value and information to the record which has 
been composed and compiled here during these 2 days. 

We are under deep obligation to all of you for giving us your 
valuable time, knowing that you had to do it at a sacrifice. We are 
grateful to the witnesses who came here, not only those who are 
located here or live here, but some who come a long distance, probably 
at a great sacrifice. 

We are under obligations to the Congressmen who appeared here in 
person, or who sent. in their’statements and asked to have them made 
a part of the record, and other public-spirited, civic-minded citizens 
who communicated with us, either by telephone, telegraph, or written 
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data and asked that their opinions be expressed through this media 
and that the written opinions be made a part of the record. 

Finally, I want to conclude by extending our thanks to the repre- 
sentative from the Office of the Attorney General for patiently out 
sitting the tedious work that we had to carry on here and giving us 
the benefit of his knowle dge whenever called upon to answer questions 
that were propounded to him. We are also under dee ‘p obligation to 
the press and the reporters who represented the local newspapers. 

And in conclusion, I want to thank our staff, our legislative staff, 
that is, our legal staff, Mr. Brickfield and Mr. Lee, and all the mem 
bers of the subcommittee who were so cooperative and helpful in 
conducting what I term a productive investigation up to this time. 

Thank you, and now the committee stands adjourned until 2 o’clock 
tomorrow afternoon in the city of Los Angeles. 

(Thereupon, at 4:55 p. m., Tuesday, August 31, 1954, the sub 
committee adjourned. ) 
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WEDNESDAY, SEPTEMBER 1, 1954 


Housk or REPRESENTATIVES, 
SuBcoMMITree No, 5 or THE 
CoMMITTEE ON THE JUDICIARY, 
Los Angeles, Calif. 

The subcommittee met at 2 p. m., pursuant to recess, in courtroom 
No. 10, United States Post Office Building, Los Angeles, Calif., Hon. 
Edgar A. Jonas of Illinois (chairman of the subcommittee presiding. 

Present: Edgar A. Jonas, William E. Miller, Usher L. Burdick, 
Thomas J. Lane, and Peter W. Rodino. 

Also present: C. F. Brickfield, counsel; Walter Lee, legislative 
assistant. 

Mr. Jonas. The committee will be in order. 

We are very happy to have with us this afternoon the mayor of 
Los Angeles, Mayor Norris Poulson. 


STATEMENT OF HON. NORRIS POULSON, MAYOR OF 
LOS ANGELES, CALIF. 


Mr. Povurson. Mr. Chairman, I am grateful for the invitation to 
appear before your subcommittee and give my views to support of 
H. R. 7435, which has for its purpose the amendment to the Japanese- 
American Evacuation Claims Act of 1948, and which was introduced 
by the Honorable Patrick Hillings, sole member of the House Judici- 
ary Committee from California. For myself, personally, as a former 
member of your honorable body, and as mayor of Los Angeles, on be- 
half of its citizens, we all heartily welcome you to this city. 

As I understand it, H, R. 7435 recognizes that the United States 
Government and its citizens have not yet done full justice to Ameri- 
cans of Japanese descent as a result of their exclusion from their 
homes here on the Pacific coast pursuant to evacuation order No. 9066 
shortly after the outbreak of World War II. True, under the Japa- 
nese-American Claims Act of 1948, approximately 19,000 claims of 
American citizens of Japanese descent have been settled. These 
19,000, however, covered only those claims where compromise settle- 
ments of $2,500 or less could be effected. I am further informed that 
as of January 1, 1954, there were pending 3,297 claims which, because 
of their size, were not possible of settlement under the law as it 
presently stands, and that these 3,297 unsettled claims have a total 
value of $68 million plus. 

While it has been said before, it cannot suffer by repetition, if I, as 
the executive head of the great city of Los Angeles, recognize and pay 
tribute to the proven patriotism of our Americans of Japanese descent. 
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Being mindful of the emergencies confronting our Government after 
Pearl Harbor, they suffered and endured temporary loss of their 
liberty, abrupt removal from their homes, and the loss of their prop- 
erty. What they did not lose was their sense of patriotism, their dig- 
nity, and their self-respect. Their retention of these high attributes 
was properly a source of pride to them and to their community to 
which, most happily, so many have returned. It is indeed questionable 
whether any other group of American citizens, called upon to sacri- 
fice as were the Americans of Japanese descent, would not only so 
willingly have accepted the demands made upon them, but would have 
contributed so generously of their sons, brothers, and fathers to the 
armed services of the United States. Their valorous deeds will ever 
be a glorious page in our history. 

It seems obvious to me that under our Constitution, which guar- 
antees equality under our laws to all our citizens, that no lasting dollar 
ceiling should be placed on the justice that should be done these 
Americans in restoring to them as ys as possible their entire property 
losses. It should be a matter of honor with us that every legitimate 
claim, to the amount proven, should be paid and the claimant restored 
to that which he enjoyed at the time he was removed from control over 
his property. 

I know our citizens of Japanese descent will take courage by your 
very presence in this community. For, by coming here to hol hear- 
ings publicly on this imports int proposed amendment to the Japanese- 
American Evacuation Claims Act of 1948, you bespeak for the entire 
Congress its intention that the American Government should pay all 
its just debts to its citizens. It is a pleasure, therefore, on behalf of 
this community, to endorse the substance and objectives of the pro- 
posed legislation which you are now considering, and to express the 
hope that your deliberations will result in the next Congress’ satis- 
fying an obligation that has for too long remained unliquidated. 

Now, I will say that I realize the many problems that you have 
in connection with the discussion of such legislation, and that the main 
objective is to begin to solidify and to put into operation the general 
intents of the feelings of the citizens of America. 

[ am very happy you have come to our city, and we know you are 
going to have a good time. You are going to enjoy it. We want to 
help you in every way to accomplish that end. Thank you. 

Mr. Jonas. Thank you. 

I want to thank the mayor for taking time out of his business hours 
and appearing before the committee and this audience today, and we 
are deeply appreciative of the contribution that he has made thus far 
to this meeting. 

Now, it is my pleasure to present another gentleman to this com 
mittee and to this audience, who will speak on a subject that is very 
vital to all of you, because you are here, by reason of the fact he 
set in motion the machinery or the mechanics that has made it possible 
to meet with you and obtain a more concrete and a more thorough 
perspective of this great problem, in which you also are vitally inter- 
ested. 

Mr. Hillings is the author of what is known as the House resolu- 
tion or House bill 7435. He is a Member of the United States Con- 
gress, as you know. I need not elaborate upon that fact. He repre- 
sents the 25th District in this area, in this great Commonwealth in 
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which you live, and if you don’t I presume many of you plan to some 
day; at least, that seems to be the sentiment of every person I meet 
on the train or any other vehicle that I have traveled in when I come 
out west. We are very pleased to have our colleague here, who has a 
statement to present. He is a member of the House Judiciary Com 
mittee and has been extremely active in this work that we have been 
trying to crystalize into the gesture that is taking place here this 
afternodn in the form of a meeting of a subcommittee, and FT am 
sure that the gentleman can outline to you in detail just what his 
bill propases and what you can assume ultimately you may gain if the 
bill is adopted, or any sugestions in connection with adding to the 
bill may be gleaned from what the Congressman has to say. 

So it is my pleasure to present as the next gentleman to make a 
statement, the Honorable Patrick Hillings, your own fellow citizen 
and Member of the 25th District, State of California. Congressman 
Hillings. 


STATEMENT OF HON. PATRICK J. HILLINGS, MEMBER, HOUSE OF 
REPRESENTATIVES, 25TH DISTRICT, STATE OF CALIFORNIA 


Mr. Hitirnes. Thank you very much, Mr. Chairman, and members 
of the committee, my colleague, Congressman McDonough, my former 
colleague who is now the mayor of Los Angeles, Mayor Poulson, who 
was here a minute ago. 

Let me just say at the outset that I join with our former colleague, 
now the mayor of the city of Los Angeles, in welcoming my colleagues 
of the Committee on the Judiciary to this great city. Unfortunately, 
you are not in the 25th District at the moment. The 25th District, 
which I have the honor to represent, starts a few miles to the east of 
the city, and there is where we have the orange groves and the moun- 
tains. 

I hope, now that you have seen Hollywood and some of the wonders 
we have to offer in the filmland, and have seen some of the other parts 
of this area, I hope you will be able to visit the 25th District before 
you go back to your homes and back to Washington. 

I am particularly proud of the fact that this distinguished commit- 
tee of my colleagues is here, because I have been bragging—if you 
don’t mind the word—about our committee to my friends and con 
stituents here at home. I think it is important to recognize that the 
Committee on the Judiciary of the House of Representatives handles 
more than 50 percent of all the legislation that sees action on the floor 
of the House. It is probably the busiest and most active committee in 
the Congress of the United States. 

This particular subcommittee, Subcommittee on Claims, headed by 
the distinguished gentleman, Judge Jonas of Illinois, is a committee 
that has handled literally thousands of bills in the course of the 83d 
Congress and the Congresses before that, and I think it is important 
that the public in general recognize the hard work that is done by 
congressional committees. Some committees become more widely 
known because of various controversial matters before them, but this 
committee has probably worked harder than almost any other in the 
Congress, and I think it is to be congratulated. 

I am not going to take your time today, Mr. Chairman and mem 
bers of the committee, to go into a discussion of my bill in detail. | 
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am not so sure but that, as a result of your hearings, already you may 
now know much more about the legislation than T do, in view of the 
fact that you have been talking and listening to numbers of witnesses 
who have come in, and I know you have a busy schedule ahead of you 
today. } 

[ am sure my views are well known. I have a prepared statement 
which I would like to submit with the permission of the Chair for 
the record. I also have a statement that I have been asked to submit 
on behalf of Mr. Robert H. Finch, and I would like to submit that 
also for the record at this time. 

Mr, Jonas. Would you rather submit the statement without read- 
ing it? 

Mr. Hittrnes. I don’t intend to take the time. I just wanted to 
make a couple of quick comments with reference to it. 

Mr. Jonas. Very well. 

Mr. Hizurnes. But I would like to submit the statement for the 
record. 

My bill, of course, would make certain amendments in the Japanese- 
American Claim Act. I realize that, asa result of your hearings so far 
and the hearings you expect to conduct in the future, you may very 
well have some ideas about changing it, and I wish to notify the com- 
mittee that I certainly would bow to their wishes in this regard, be- 

cause of the opportunity you have had to conduct extensive hearings. 
I would be perfectly willing to work with you in any changes or 
amendments to my proposal which you may wish to offer as a result of 
your experience. 

On pages 2 and 3 of my prepared statement, I discuss something of 
the problems and priv ations which were faced by Americans of Japa- 
nese descent, particularly in this area of the country, at the time of 
the outbreak of World War II. You are familiar by now from the 
testimony you have already received with what happened. 

Approximately 100,000 American citizens and eh alien parents 
were confined for approximately 214 years; in many cases, suffered 
great privation, had to sell their property in a hurry, often at a great 
loss; their families were often scattered as a result of this confinement. 
In addition to that, the property that was taken over and managed by 
the War Relocation Authority was not properly handled because of the 
difficulties of the times, and all in all they suffered greatly by it. 

I think that certannly it is the duty of the Congr ess and this great 
committee sitting as a court of equity to consider seriously their claims 
for just compensation for their losses, and I think that it is particular- 
ly important to recognize the fact that there were some 23,000 Ameri- 
cans of Japanese descent who served in the Armed Forces in both 
Europe and the Pacific theaters, and the record of that contingent of 
American citizens is outstanding. 

[ think it is also important to note that the records of our intelli- 
gence agencies show no case of sabotage or espionage by members of 
Japanese ancestry during the entire war. I think certainly that. is 
further evidence of the unjustified action which took place and caused 
these American citizens to suffer so much. 

I am delighted that a committee of the Congress has come all the 
way out here, almost 3,000 miles from Washington, to look into the 
problem, and I certainly will be looking forward to working with you 
in the next session of Congress, in the 84th C ongress, if the people of 
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all of our respective districts return us to Congress to go ahead and see 
what we can do about working on this legislation in that next session. 

I will be very anxious to receive your report and your discussions 
when we do return to Washington. 

Mr. Chairman, thank you very much for your kindness. 

Mr. Lane. Congressman Hillings, we are quite familiar now with 
the bill as proposed, and I am wondering whether or not you have 
any suggestions in the way of amendments that have been brought 
to your attention since the filing of the bill that you might offer to the 
committee, if the bill can be improved upon in any ‘way. 

Mr. Hiturnes. Well, I feel certain, Mr. Lane, that the bill can be 
improved upon. I have had some preliminary discussion as to some 
changes that might be more helpful to the committee, more in line with 
the committee’s thinking. I haven’t prepared them in detail as yet. 
1 would prefer to wait until you have completed your work and see 
what your feeling is in that regard. 

Mr. Lane. From the fact that you are a very, very active, energetic 
member of our House Committee on the Judici lary, I know that you 
are in a position, as a member of that committee, to work with us and 
to help us and assist us in bringing out legislation that will inure to the 
benefit of these claimants. 

Mr. Hitirnes. Thank you very much, Mr. Lane. 

Mr. Roprno. I have no questions, but I merely want to compliment 
the gentleman for the great interest and the energy that he has demon- 
strated in this problem, which is so vital to the people of Japanese 
ancestry. I think it is indicative also of his fairness and of the manner 
in which he represents his people, and I am happy to come down here 
to be able to take this problem under consideration. I hope that we 
come to a quick solution of the problem which has long been out- 
standing. 

Mr. lirir1Nes. I certainly appreciate the gentleman’s remarks. 

Mr. Jonas. Mr. Miller? 

Mr. Miter. I should like to join with my colleagues in saying that 
we in the Congress know—and I am morally certain that the people 
of Japanese ancestry know—that they haven't a better or a more com- 
petent champion in the Halls of Congress than the distinguished gen 
tleman from the 25th District of California. 

Mr. Hitzines. Thank you very much. 

Mr. Jonas. Mr. Burdick? 

Mr. Burpicx. I do not know as I want to go that far. It want to 

say that I assume your main purpose in presenting this amendment to 
the law was to speed up the proceedings. A long time has passed since 
the war; a long time has passed since these people were put behind wire 
fences. It seems to me that you are to be congratulated for trying to 
solve the question of delay, and I think your bill covers that as well as 
it can be covered, and whatever amendments are necessary, 1 presume 
the committee will talk over with you when the time comes. 

Mr. Hittr1nes. I appreciate the comments of the distinguished gen- 
tleman from North Dakota, and you are absolutely correct. The 
whole basic purpose of this legislation i is to expedite the handling of 
these claims which, in my opinion, might well have been more properly 
handled and certainly more equitably some time ago because of the 


great privations that these people had to face, often right after the 
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war and when they were released from confinement. I hope it will be 
possible to bring this matter to a conclusion very near in the future. 

Mr. Jonas. Thank you very much. I think all the members of the 
committee, as well as this audience and the people in your district, as 
well as in this whole area, are conscious of the fact that you have 
made a very valuable contribution toward trying to solve this very 
vexing and involved problem. And if it ever will be solved—we 
hope it will be—the people of Japanese descent, Japanese-Americans, 
can be everlastingly thankful to you for whatever can be accomplished 
and whatever we hope to accomplish under this bill. Thank you for 
coming before our committee today and making available to us the 
informative data that you have given us. 

Mr. Hiures. Thank you, Mr. Chairman, and members of the 
committee. 

Mr. Jonas. Let the record show that Congressman Hillings submits 
a written statement in his own behalf, and a written statement on 
behalf of Mr. Robert Finch. They are offered for the record, and if 
there is no objection, they will be made a part of the record. Hearing 
no objection, it is so ordered. 

(The statements referred *o are as follows:) 


STATEMENT OF Hon. Patrick J. HILtines, MEMBER OF CONGRESS, 
257TH District, CALIFORNIA 


Mr. Chairman, I appreciate the opportunity to appear before your subcommit- 
tee and testify on my bill (H. R. 7485), to amend the Japanese-American Evacua- 
tion Claims Act of 1948. Before discussing this legislation, I wish to welcome 
my Judiciary Committee colleagues to California. I hope that your stay in our 
State will be most pleasant. We always welcome the chance to show off the 
wonders of California to visiting officials. 

It is my understanding that as of January 1, 1954, 3,297 claims are pending 
with a total of $68,165,227.88 claimed. Practically all of these remaining out- 
standing claims are for considerably larger amounts than the $2,500 limit pres- 
ently imposed on compromise settlements; several are for more than a million 
dollars each. 

Since the amendment of August 17, 1951, applied only to compromise settle- 
ments of $2,500 or less, and since virtually all claims that qualify under that 
formula have been awarded by this time, the problem is to find some method by 
which the remaining larger claims can be settled expeditiously, lest the pro- 
gram drag on for years, possibly for decades. To expedite this program is the 
principal object of the proposed amendment. 

It provides a threefold election Of all the remaining claimants: (1) They may 
elect to compromise and settle their claims regardless of amount up to three- 
fourths of the total of all compensable items thereof as determined by the De- 
partment of Justice; (2) they may elect to have the Court of Claims determine 
the amount of their claim; and (3) they may elect to have their claims adjudi- 
cated by the Department of Justice as under the existing law. 

The administrative determination proposed is patterned after the compromise 
settlement procedure that proved so effective in the handling of more than 19,000 
smaller claims. The all that any claimant may receive will be 75 percent of 
the compensable items there of. In order to protect the claimants’ interest, how- 
ever, a floor of 50 percent of the original amount is stipulated in the amendment. 
If any compromise settlement offered by the Government is more than this 50- 
percent floor, and still 75 percent or less of the compensable items, the claimant 
will be required to accept the offer automatically. If, on the other hand, the 
offer is less than 50 percent of the total of the original amount claimed, the 
claimant may reject the Government compromise and have his claim adjudicated 
by the Department according to the prescribed regulations. 

The judicial or Court of Claims alternative allows those claimants who prefer 
to seek a legal determination of the validity and amount of their claims to do so 
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BACKGROUND 


In 1942, the War Department, acting under Executive Order No. 9066, ordered 
the exclusion of all persons of Japanese ancestry from the Pacific coast of the 
continental United States, Alaska, and a portion of Arizona. Most of them were 
removed to relocation centers administered by the War Relocation Authority. 
They were joined later by over 1,000 persons evacuated from Hawaii. For ap- 
proximately 244 years, these American citizens and their alien parents, more 
than 100,000 in number, were exiled from their homes. After January 2, 1945, 
the majority of them were allowed to return to the evacuated areas and to pick 
up the raveled ends of the life they knew before the forced evacuation. By the 
end of 1945, about half of these people had so returned. The remainder have 
been scattered throughout the country, or in the case of the thousands who are 
in the Armed Forces of the United States, are serving with the army of occupa- 
tion in Europe or Asia. It is too early as yet to make a final estimate of actual 
financial and property losses sustained by the Japanese-Americans because of 
the evacuation, but it is well established that the losses have been heavy. Some 
lost everything they had; many lost most of what they had. 

The chief military justification for the removal of these 110,000 persons was 
the possibility of the existence of a disloyal element in their midst, the critical 
military situation in the Pacific which increased uneasiness over the possibility 
of espionage or sabotage, and the lack of time and facilities for individual loyalty 
sereening. The persons evacuated were not individually charged with any crime 
or with disloyalty and subsequent experience has clearly demonstrated that the 
vast majority of them were and are good Americans, This is convincingly indi- 
cated: by the outstanding record of our 23,000 Japanese-Americans who served 
in the Armed Forces in both the European and Pacific theaters, and by the fact 
that the records of the intelligence agencies show no case of sabotage or espionage 
by Americans of Japanese ancestry during the entire war. 

The evacuation orders gave the persons affected desperately little time in which 
to settle their affairs. The governmental safeguards that were designed to pre- 
vent undue loss in these circumstances were somewhat tardily instituted, were 
not at once effectively publicized among the evacuees, and were never entirely 
successful. Merchants had to dispose of their stocks and businesses at sacrifice 
prices. Ina setting of confusion and hysteria, many evacuees sold personal pos- 
sessions for a small fraction of their value. A large number had to accept totally 
inadequate arrangements for protection and management of property. Valuable 
leasehold interests had to be abandoned. 

Continued exclusion increased the losses. Private buildings in which evacuees 
stored their property were broken into and vandalized. Mysterious fires de- 
stroyed vacant buildings. Property left with “friends” unaccountably disap- 
peared; goods stored with the Government sometimes were damaged or lost, 
persons entrusted with the management of evacuee real property mulcted the 
owners in diverse ways. Tenants failed to pay rent, converted property to their 
own use, and committed waste. Prohibited from returning to the evacuated 
areas even temporarily to handle property matters, the evacuees were unable to 
protect themselves adequately. Property-management assistance given by the 
War Relocation Authority on the west coast, although it often mitigated and 
sometimes prevented loss, could not completely solve the problem there, compli- 
cated as it was by difficulties in communication with absent owners and local 
prejudice. 

In relocation centers the only income opportunities for evacuees lay in center 
employment at wage rates of $12 to $19 per month, plus small clothing allowances, 
Many felt compelled to discontinue payment of life-insurance premiums. Some 
found themselves unable to make mortgage or tax payments and lost substantial 
equities. 

All of the foregoing examples of tangible loss to the evacuees were directly 
attributable to the evacuation and continued exclusion of these persons from 
their homes. 

As a matter of fairness and good conscience, and because these particular 
American citizens and law-abiding aliens have borne with patience and unde- 
feated loyalty the unique burdens which this Government has thrown upon 
them, I strongly urge that the proposed legislation be enacted into law. 

As the only member of the Committee on the Judiciary from California, I am 
pleased to introduce this legislation. 
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STATEMENT OF Rosnert H. Fincu, NoMINEE FOR HOUSE OF REPRESENTATIVES. IN THE 
17TH CONGRESSIONAL DISTRICT OF CALIFORNIA 


Gentlemen, more than 12 years ago the Government of the United States 
ordered the exclusion of all persons of Japanese ancestry from the Pacific coast 
of the continental United States, Alaska, and a portion of Arizona. Later, others 
were excluded from Hawaii. 

Approximately 110,000 American citizens and their alien parents were exiled 
from their homes for approximately 2% years, cut off from all means of income, 
and given inadequate governmental safeguards to prevent undue losses of land, 
business property, and personal effects. 

Losses in almost all cases were heavy, and many of these American citizens 
and their alien parents lost everything they owned. Their losses were’ directly 
attributable to actions of the Government of the United States. They were not 
charged with any crime, or with disloyalty, and the vast majority of them were 
and are good Americans. There was not a single case of sabotage or espionage 
by Americans of Japanese ancestry recorded during World War II. 

Hardships brought about by this forceable evacuation from their homes in- 
cluded leaving property in the hands of people who did not protect it, or who 
mismangede it, or who “lost” it. Business arrangements which required their 
presence, or their continued payments, had to be abandoned. Personal and busi- 
ness property left behind, including buildings and furnishings, were vandalized 
and destroyed by fire or lack of maintenance. The evacuees were unable to pro- 
tect themselves from these losses because they were prohibited from returning, 
even for brief periods, to care for their property. 

Under the Japanese-American Evacuation Claims Act of 1948, and amend- 
ments, more than 19,000 individual claims for compensation for loss have been 
paid to these people. I have been informed that about 3,000 claims are still 
pending, with a total of about $65 million being claimed. 

It is estimated by the Japanese American Citizens League that more than 
one-half of the pending claims are those of persons in the Los Angeles ‘area, 
including a considerable number filed by residents or former residents of the 17th 
Congressional District of California, for which I am the Republican nominee for 
election to the House of Representatives on November 2, 1954. These loyal citi- 
zens and their parents are entitled to immediate action on their claims, since the 
losses listed were incurred more than 12 years ago. 

The amendment to the 1948 act now before your committee, H. R. 7435, would 
expedite payment of these claims, after individual investigation by the Depart- 
ment of Justice or the courts. 

After a thorough study of the proposed legislation and consideration of its 
safeguards against Government overpayment of amounts of settlements, and its 
alternatives to insure fair determination of amounts of settlements, I strongly 
urge this subcommittee to recommend passage of H. R. 7435 by the House of Repre- 
sentatives as soon as possible. 


Mr. Jonas. We have with us this afternoon, another distinguished 
colleague of ours, who represents one of your districts in this great area 
as a Congressman. I am always happy to see him. He has won the 
approbation and respect of his colleagues in the House, Probably that 
would not mean so much to you as it does to us, who have to work with 
434 other Members during a long or short session, and there aren’t 
any more short sessions. But it is always a pleasure to know that 
you have such distinguished and capable representations as you find 
in that of one of your C ongressmen, Congressman Gordon McDonough. 
I am very, very happy to welcome him. 

If you have a statement that you would like to make, Congressman, 
you are at liberty and privileged to do so at this time. 
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STATEMENT OF HON. GORDON McDONOUGH, MEMBER, HOUSE OF 
REPRESENTATIVES, 14TH DISTRICT, STATE OF CALIFORNIA 


Mr. McDonovenu. Thank you, Mr. Chairman, and members of the 
committee. I have no prepared statement to file with the committee, 
but I want to speak to the committee from my personal experiences 
in relation to the problem that you are attempting to solve in this 
amendment to this bill. 

First of all, 1 want to express and reiterate the statement of the 
mayor and Mr. Hillings, by welcoming you to southern California. 
We trust that you will all have a very enjoyable and pleasant stay. 
Weare happy that you are here, because this is a very important and 
vital piece of legislation to a large group of the citizenry of this com- 
munity. The personal experience that I have had over the years in 
this problem is that I was chairman of the Los Angeles County Board 
of Supervisors at the time the war order was put in 1 that required these 
people to go into relocation centers, and I saw the pitiful situation that 
existed as a result of the hysteria of war at the time; where the life 
possessions of these people were sacrificed in many instances, given 
away, or disposed of. 

Over the years, the inventory of those possessions has been disposed 
of in somany different ways, and we have now almost another gener- 
ation here to receive the benefits of these claims that you men are try- 
ing to solve in the adoption of this legislation. 

[ think we also have to consider that, although there was the history 
of war at the time which required the pitiful action that was taken, 
we find now over the years that these people have been loyal to us, 
loyal to us when they were being persecuted, loyal to the extent that 
they supplied a battalion of troops that won honor in the European 
battlefields, and that they have returned, in spite of the serious diffi- 
culties under which they left their possessions behind, to add to the 
economy of the community and to add to the culture and the develop- 
ment of this community. They have waited patiently for this kind 
of legislation to be passed. I think Mr. Hillings is to be complimented 
for recommending an amendment to this bill which will expedite these 
claims. 

I am confident from—and this is for the audience rather than for 
the committee—I am confident from the type of men who are sitt oe 
this committee, having met with you day after day, year after yea 
and knowing you all personally, that there is a feeling of aleve ‘- 
tion, a feeling ‘of sympathy, a feeling of humaneness among you to find 
equity and fairness for a large group of our citizenry in southern 

California and others scattered throughout the United States, in the 
favorable consideration of this legislation. 

For your information, members of the committee, Governor Boggs 
of Delaware was one of the commanding officers of this area when this 
order was put into effect. And when I went to Congress for the first 
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time and met Mr. Boggs, he informed me of that war order that re- 
quired evacuation of these fine people who had to be taken out of this 
community, and he told me of the difficult problem he had in enforcing 
the order. It was not a pleasant duty. Many of you know him as a 
former Member of the House, and now the Governor of Delaware. So, 
gentlemen, I have nothing more to say except that I want to add that 
note of my personal experience in seeing this pitiful action that was 
taken, perhaps due to the extreme situation that existed. Now, let us 
in our broad American way close up this gap and bring back the good 
feeling that we think we as Americans can bring about ‘by settling this 
legislation. 

Thank you very much. 

Mr. Jonas. Mr. Rodino, any questions 

Mr. Roprno. No, no questions. I am just happy to be here in this 
city and State, and I want to compliment the gentleman also for his 
interest in this legislation, and assure him that for myself I shall do 
everything possible to expedite the solution to this problem. 

Mr. Jonas. Mr. Burdick? 

Mr. Burpicx. There is one thing I want to compliment the Con- 
gressman for. You have brought out a point that I have had in mind 
since I became acquainted with this situation, that in spite of this 
persecution and in spite of the mistakes we made, and in spite of wire 
fences, those people remained loyal to the United States. I am glad 
you brought that out, because 1 think that is a very important matter. 

Mr. Jonas. Mr. Lane? 

Mr. Lane. Well, I would just like to say, Mr. Chairman, that the 
Congressman who is now addressing us, Congressman McDonough, of 
California, in my opinion, has been one of the most aggressive Con- 
gressmen, not only on the floor of the House but before our Com- 
mittee on the Judiciary in reference to this subject matter, active and 
interested at all times, and has been at the forefront trying to get 
some immediate relief for these claimants who have waited so pa- 
tiently and so long for what is rightfully duetothem. I want to com- 
pliment Gordon McDonough for coming before us here this afternoon 
and giving us his views again. We have heard them many times 
before, and we know of his interest and we are going to try and see if 
we can solve this problem as soon as possible. 

Mr. Buroicx. I think Mr. McDonough ought to appreciate that 
compliment, coming from a Democrat. 

Mr. Lan. Well, I like to speak the truth. He hag served in Con- 
gress well for a number of years, and we all have the greatest respect 
and admiration for him, regardless of what side of the aisle we are.on. 

Mr. McDonoven. Thank you. 

Mr. Jonas. Mr. Miller? 

Mr. Mitre. I should like the record to show that I join in my col- 
leagues in commending the gentleman from California, and we have 
known for some time of his interest in this particular piece of legisla- 
tion, and I would know and expect him to be here, as he always is in 
the Halls of Congress, active on behalf of good legislation for the 
American people. I think his contribution will help us immeasurably 
in reaching the right conclusion here. 

Mr. McDonoven. Thank you very much. 

Mr. Jonas. Thank you for making available the report and state- 
ment you have made. It will be a valuable contribution to this record. 











4 
li 
' 





































































JAPANESE-AMERICAN EVACUATION CLAIMS 193 


Thank you for taking time out of your busy hours to appear before 
us. 

We will now call Mr. Richard Richards, candidate for the State 
senate in California. 


STATEMENT OF RICHARD RICHARDS, CANDIDATE FOR 
CALIFORNIA STATE SENATE, LOS ANGELES, CALIF. 


Mr. Ricuarps. State senate from Los Angeles County. 

Mr. Jonas. Have you a statement to make or a written statement ? 

Mr. Ricuarps. An oral statement. I don’t have a written statement 
to submit. I will be very brief. 

Mr. Jonas. For the record, will you identify yourself ? 

Mr. Ricuarps. My name is Richard Richards, 417 South Hill Street, 
Los Angeles, attorney, Democratic nominee for State senate, 38th 
senatorial district, representing Los Angeles County. 

I don’t endeavor to appear in my capacity as a candidate for public 
office, but rather to indicate the feelings that I have, as one who has 
lived in this community for a considerable period of time, and also, \ 
although I am not now, I have been for the last 6 years, vice chairman 
and chairman of the Los Angeles Democratic County Central Com- 
mittee, comprised of some 5 million people, a county that has been 
favored in the past and is favored now with a rather large popula- 
tion of individuals of Japanese origin or extraction. We are there- 
fore familiar with the problems that you are here considering. 

I would like to echo the statements that have been made by wit- 
nesses who have preceded me. I believe that the interest that your 
committee has been taking in respect to this problem is an interest 
which we can freely say is shared by citizens of the Los Angeles 
County community virtually without exception. Those who have 
testified or given statements to you just in the last few minutes have 
touched in several instances upon the most remarkable and favorable 
military record established by those of Japanese origin, as they 
represented this country, both from this and from other communities. 

I think that we of Los Angeles County, while accepting certainly 
all those statements, must add to them another very serious consid- 
eration, and that is there is a feeling, founded upon fact, and a feeling 
in this community, I think, that is not challenged by any responsible 
member of this community, that virtually without exception citizens 
of Japanese origin and extraction have proven themselves in the past 
and are proving themselves now to be citizens of the highest caliber 
in the community sense, and this has not been and, of course, would 
not, under any circumstances, be overlooked. 

Their reputation in all citizenry capacities is virtually without 
competition, if you attempt in any way to divide people into groups 
which is at all times a difficult thing. But cert: ‘inky we must recognize 
that there has been a group here that has in the past been discrimi 
nated against, and that this bill represents the kind of legislation 
which is one of the many happy instances where the interests of both 
major parties coincide, and it transcends political favor. Certainly, 
the Democrats and, I am sure, the Republicans, + ant to join hands 
here and in other areas in urging the favorable consideration of the 
House resolution which is before you, a resolution which we, by the 
way, of the Los Angeles Democratic County Central Committee cer- 
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tainly feel strikes upon a percentage basis of compromise settlement 
which is favorable, which is fair, and which offers for the first time 
the opportunity of actual realization of some benefit and, at least, a 
partial offsetting of the disadvantage which has been done in the past 
to the members of the Japanese community in this area. 

For that reason, 1 am happy to be able to state on behalf, at least, 
of the officers of the county committee their feeling, urging upon you 
the favorable consideration of all the beneficial elements of this bill. 

Thank you very much for your time. 

Mr. Jonas. Thank you very much. There may be some questions. 

Mr. Burdick, have you any questions? 

Mr. Burvickx. No; I think that is a very fair statement. 

Mr. Jonas. Mr. Miller? 

Mr. Mutter. No questions. I would like to state and tell the gentle- 
man he niay rest assured that this committee realizes the importance 
and the fairness and justice of this legislation, and that under no 
cireumstances will it be treated by this committee on any partisan 
basis, but is being and will be approached on a nonpartisan basis, as 
it should be, as the gentleman indicated. 

Mr. Jonas. Mr. Lane? 

Mr. Lane. Mr. Chairman, I am pleased that the witness, Mr. 
Richards, has brought out here the fact that this is not a party matter, 
one way or the other. Both parties should be and are interested 
in this subject matter. 

Your organization, of course, is to be congratulated for taking the 
interest that they have taken in this subject matter by sending you 
here today to represent them and to bring to the attention of this 
committee the fact that time is of the essence, and that you have waited 
long enough for some action, and this committee here will, through 
the honorable chairman, Mr. Jonas, try to do their best, I dare say 
with the help and assistance of your Congressmen from California, 
to bring this matter to the attention of the Congress at the next 
session. 

I want to thank the gentleman from his very able, forthright state- 
ment. 

Mr. Ricwarps. Thank you. 

Mr. Jonas. Mr. Rodino? 

Mr. Ropino. I merely want to reiterate and endorse the statements 
of my colleagues. I want to add that I believe the gentleman is repre- 
sentative of the democratic type of individual who is always willing 
on a bipartisan basis to do those things which are best for our country. 

Mr. Ricuarps. Thank you. 

Mr. Jonas. Thank you for coming here. The committee appreci- 
aies the fact that you had to take time out of your busy hours. Your 
contribution to the record is appreciated. 

Mr. Ricwarps. Thank you, sir. 

Mr. Jonas. I think it will not be out of order at this. time to ask 
Mr. Mike Masaoka, who is prominently affiliated with the Japanese 
American Citizens League, to introduce some of his officers here, or 
some of his prominent citizens who are here, who are affiliated with the 
league. 
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He doesn’t need any introduction, I am sure, to his fellow citizens 
of Japanese ancestry. Mr. Masaoka, would you like to present a few 
of your distinguished citizens here, or officers of your league that you 
believe should be recognized at this time ¢ 


STATEMENT OF MIKE MASAOKA, WASHINGTON REPRESENTATIVE 
OF THE JAPANESE AMERICAN CITIZENS LEAGUE—Resumed 


Mr. Masaoka. I appreciate very much the kind invitation, but un 
fortunately we do have a convention going on. It happens that some 
of our national officers had to leave, but I would like to say, on behalf 
of all persons of Japanese ancestry, how much we have enjoyed watch 
ing your committee in action. I can report to the committee group 
here. as I shall to the convention, that this committee represents a 
portion of democracy in action. You have come out to the people to 
get their views and to try to reconcile a great difficulty. You are doing 
a splendid job, and I can say on behalf of my colleagues, who un 
fortunately had to leave, that we all appreciate your fairness and your 
judgment in this work. Thank you. 

Mr. Jonas. Thank you. If there is an opportunity to bring in the 
officials and just have them stand, they are welcome to come here and 
obtain an introduction if they wish to have one. It would be a pri 
ilege to have them presented. 

Mr. Masaoxa. Thank you very much, sir. 

Mr. Jonas. Mr. Counsel, we have a number of communications, and 
I would ask that they be read into the record in order that we, the 
committee, may have the benefit of all of the contents of the com 
munications, both in the form of letters and telegrams. 

Mr. Brickrtetp. This is a telegram directed to the committee, and 
it reads as follows: 

The persons of Japanese ancestry in this area are among our very best resi- 
dents and citizens. I understand that H. R. 7485 to amend Japanese-American 
claims act will expedite settlement of claims. This is a highly desirable purpose 
which has my full sympathy and support. 

CHARLES M. TEAGUE, 
Congressional Candidate, 13th District. 

The second telegram is directed to the chairman of this subcommittee 
and reads : 

I regret my inability to return to California in time to attend your subcom- 
mittee’s hearings in Los Angeles on proposals to amend Japanese-Ameriecan 
Claims Act of 1948. -I cannot too strongly urge most expeditious enactment of 
final clarifying legislation in behalf of our deserving Japanese-Americans and 
embodied in H. R. 7435, and respectfully request this be made a part of your 
committee’s record. With cordial regards, 

Congressman Ceci, R. Krva. 
he third telegram is directed to the chairman of this subcommittee, 
and it reads: 

Urge your favorable consideration on H. R. 7435. This bill is American equity. 

, J. M. KennNIck, 
18th Congressional District, Democratic Nominee. 

The last communication is in the form of a letter, and it is addressed 
to Mr. Jonas, the chairman of this subcommittee. and it reads 
follows: 


as 
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San Luts Opispo, CAuir. 

This candidate has long been familiar with and has publicly protested against 
the gross inequities resulting to Japanese, both citizen and alien, from the 
evacuation order of 1942, having lived all of my life in this area. I will 
definitely support any legislation to restore to these people, or their heirs, every- 
thing possible to restore to them by legislative process. I urge that you give 
favorable consideration to H. R. 7435 and will vote for it if I serve in Congress 
next term. 

I definitely believe that the bill should provide for a hearing officer with right 
of appeal to the Court of Claims. I would definitely support the elimination 
of the mandatory requirement that the claimant compromise if the Government 
offer is over 50 percent of the claim. I feel definitely that all just and proper 
claims should be paid in full. 

Timorny I. O’REILty. 
Candidate for Congress. 

Mr. Jonas. Very well. If there is no objection, all of these docu- 
ments, as read by the counsel, will be made a part of the record. 

We will now call another celebrated citizen of this community, 
Mrs. Mildred Younger, who is also a candidate for the State senate, 
of California. If Mrs. Younger is here, we will be very glad to 
have her step forward and give us the benefit of her ideas concerning 
this very involved and vital question. 


STATEMENT OF MRS. MILDRED YOUNGER, CANDIDATE FOR 
CALIFORNIA STATE SENATE 


Mrs. Youncer. Thank you very much. I would like to make a state- 
ment at this time concerning this matter. 

Mr. Jonas. You have reduced your talk to writing. Would you 
like to have it made a part of the record? 

Mrs. YounGER. Yes. 

Mr. Jonas. If there is no objection, the written data may be made 
a part of this record. It is so ordered. 

Mrs. Youncer. Mr. Chairman, my remarks are offered as those of 
a private citizen who has two reasons to seek expression before this 
subcommittee of the House Judiciary Committee. 

More than half of the 3,297 persons claiming $65 million who are 
affected by H. R. 7435 are residents of Los Angeles County. Having 
recently been nominated to the State senate from this county, any 
matter affecting the well-being of our population naturally is of con- 
cern to me. 

My longer term interest in this subject stems from my participation 
in both the seventh and eighth Japanese-American Student Confer- 
ences of 1939 and 1940. In the former years, I served as one of the 
10 hosts who toured the Pacific coast with 60 students of Japanese 
universities and thereby came to know some of the contributions of 
Americans of Japanese descent throughout the communities of the 
Western States. In 1940 the work of the conference took us to Japan, 
Korea, and Manchuria. Prominent among our members were the 
American children of Japanese—some of whom were citizens and 
some who were not. 

We came to know both the problems and the character of these 
Americans of Japanese descent quite well. Therefore, it came as no 
surprise that the 442d Regimental Combat Team of World War IT, 
composed of 2,600 Americans of Japanese ancestry, was the most 
decorated unit in the entire military history of the United States. 

Frequently, these contributions to our Nation’s military victory 
were made despite the fact that the parents and ‘loved ones of the 
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members of the 442d Regimental Combat Unit were at the same time 
interned under the wartime Japanese exclusion orders. 

For obvious military reasons these orders were issued hastily and 
our west coast Japanese cooperated remarkably. Obviously, there 
was no opportunity for these frugal and hard-working people to 
properly settle their affairs. Many “made forced sales at a ridiculous 
percentage of their property’s worth. During their internment, it is 
my understanding that they were permitted to work to earn a maxi- 
mum of $19 per month. Life insurance, mortgages, potential college 
educations for their children and a hundred other measures of future 
security ond growth had to be abandoned. 

It is a remarkable tribute to these residents of Los Angeles County 
that they returned unembittered and began to build again; that their 
sons volunteered to serve their country with outstanding gallantry ; 
and that they have waited patiently for many years for legislation 
adequate to provide compensation for those claims above $2,500 so that 
they can continue to invest in the growth and prosperity of our com- 
munities. 

Under the Japanese-American Claims Act of 1948 those who suf- 
fered the most are those who had earned the greatest equity in our 
economic system. It would seern to me that in addition to having 
settled the 19,000 claims under $2,500 that the American people would 
profit by compensating those whose past success prophesy even greater 
contributions to our economy in the future. 

Knowing that it was not the intent of the American peple to arbi- 
trarily penalize, fine, or sacrifice the personal property of an important 
segment of our population through wartime exigencies based upon 
national extr action, I would urge this subcommittee to right the result- 
ant inequities through a recommendation for the adoption of H. R. 
7453. 

Mr. Jonas. Any questions, Mr. Rodino? 

Mr. Roprno. It is very nice to have a very gracious and charming 
lady come here and demonstrate such an interest in the people whom 
she seeks to represent. I think the statements she raised are as good as 
she is both gracious and charming. 

Mr. Jonas. Mr. Lane? 

Mr. Lane. I believe Mrs. Younger has wrapped up everything in 
her statement there; the fact of the loyalty of these Japanese Ameri- 
can people, and the contribution m: ade by the 442d Regiment, and her 
study in one thing and another has been most helpful to this committee. 

Mr. Jonas. Mr. Miller? 

Mr. Mriurr. I should like to commend the lady on an excellent 
statement. 

Mr. Jonas. Mr. Burdick? 

Mr. Burpicx. The witness hasn’t yet said what party she is run- 
ing on to get into the State senate. But whatever it is, I am for her. 

Mrs. Youncer. Mr. Burdick, the Republican nomination for the 
State senate. 

Mr. Jonas. Well, that makes it all the more interesting; and makes 
the lady all the more gracious. 

Mr. Miter. I am all the more for it. 

Mr. Jonas. Thank you very much. 

Mrs. Youncer. Thank you, gentlemen. 
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Mr. Jonas. Mr. Harold Gordon, attorney from Chicago, Il. This 
is getting rather close to home. He represents a number of claimants 
in the Midwest area. 

You are Mr. Gordon? 


STATEMENT OF HAROLD R. GORDON, ATTORNEY, CHICAGO, ILL. 
Mr. Gorpon. Yes. 


Mr. Jonas. Do you wish to make an oral statement or read from 
your manuscript ‘ 

Mr. Gorvon. Well, a little of both, if the chairman will allow me. 

Mr. Jonas. Will you state your name and address and your occu- 
pation and affiliations with any particular organizations having a 
direct. bearing on the subject matter under investigation, if you oa 

Mr. Gorvon. My name is Harold R. Gordon. I am an attorney at 
law with offices at 134 North La Salle Street, Chicago, II. 

I am a member of the national board of the Japanese American 
Citizens League, and I am appearing today as representative of the 
claimants in Chicago and the Midwest area 

Just as an aside, you good gentlemen on the committee might be 
interested to know how I became active in the Japanese American 
Citizens League. I will state it briefly in a minute or two. I was 
designated to be a military governor for Japan when I] was in the 
Army, and was sent to school for far eastern civil affairs. They taught 
me all about the Japanese culture, including the Japanese language. 
We had a number of teachers in the school who were Americans of 
Japanese ancestry, and we became very friendly. We used to go out 
to lunch together and practice the language over the lunch table. 
I learned for the first time just what sort of an injustice had been 
done to these people through these teachers of mine, and corrected a 
lot of my own misconceptions. I came back to Chicago after the war 
and bumped into one of them on the street, and was very much inter- 
ested in getting together with some of the others 5 | reminiscing 
about the war days. 

He invited me to a meeting of this Japanese American Citizens 
League. Before 1 knew it, I was chairman of the legislative com- 
mittee and up to my ears in this work. 

I take quite a bit of pride in the fact that I am the first non-Nisei to 
be elected to the high office of national board of the organization. 

There are presently 15,000 Americans of Japanese ancestry living 
in Chicago. Most of the population is centered on the north and near 
north side of the city, and I believe Chicago has the second largest 
concentration of Americans of Japanese anc estry in the United States. 

I think it might interest you to hear the facts in just a few repre- 
sentative cases which I was able to procure with the cooperation of 
the attorneys representing claimants in the Chicago and Midwestern 
area. Because these attorneys have requested that I withhold the 
names of their clients, with your permission, I will designate these 
claims by letter. 

Claim A was filed by the owner of a truck farm in Stanislaus Coun- 
ty, Calif. Prior to the evacuation, because of the haste in which he had 
to leave town, he entered into a hurried deal with two of his neighbor- 
ing farmers. The agreement in substance was that they give him 50 
percent of the proceeds from the farm for a period of 5 years there- 
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after. Both of these fellows were farmers of another type. Neither of 
them had worked on a truck farm, and one of their died right after 
the evacuation. The other one who was left made an occasional stab at 
going over to the farm in his spare time and picking a few of the 
crops. 

The total claim in this case was $50,000, which was based on how 
much he might have realized had he been able to stay another month 
or so and harvest the crop, less the costs of the final cultivation and 
the cost of the harvest, less the sum of $1,100, which is what he had 
picked, what he could of the crop. 

This claim is typical of a number of claims in the Midwest area. 
The man did not accept the compromise program which has been 
advanced previously because of the limit of $2,500, and his claim was 
about. $50,000. 

There has never been a field office open in Chicago where he could 
come and have his claim adjudicated and a his testimony heard 
orally. Moreover, this claimant has another reason for wanting this 
amendment passed. He would like to take his claim to a Court of 
Claims, for the reason that the Attorney Genera!’ in a claim I had 
has already adjudicated the thing in a manner which he didn’t think 
is fair or equitable. 

The Attorney General, you may know by this time if you have 
heard testimony in San Francisco, probably on the same subject 
there was a formula advanced by that office wherein claimant receives 
only an amount which is arrived at by multiplying the market value 
of the crops on maturity by the average percentage of the total costs 
of the planning and growing and harvesting of that particular crop 
in that year, and then subtracting from that the amount that was 
actually realized from the sale of the crop. 

In other words, if his crop would have been worth $100,000 on 
harvest, and the expense of planting and harvesting that crop was 

$5,000, he would receive 5 percent of his total realization. 

The claimant in this particular case, adjudicated by the Attorney 
General’s Office, whose name was Tanaka, advanced some court cases 
which had held that the true method of arriving at the value of the 
crop was the market value of the probable yield ‘less the cost of mar- 
keting and harvesting. This claimant and the claimant of whom 
I am speaking also feel that that is the more equitable way of working 
the thing out. 

There is one other factor which the Attorney General’s formula 
does not take into consideration. That is, on a truck farm it takes 
a man sometimes 3 to 5 years to cultivate the land, eliminate the 
weeds, bring it to the point where it will yield a good truck crop, and 
he might have spent $25,000 in the years prior to the time when he 
was fin: ally ready to harvest the crop. So if they allowed him that 
$25,000 plus the expense that he had on that crop in that year, 6 
would have received maybe 30 percent of the final realization inste 
of 5 percent, which he would have goiteu under the Attorney Gener as s 
formula, That is a typical truck-farm claim. 

There is another claim. Claimant B was the owner of a leasehold 
on a hotel. He had purchased it in 1920 for $12,000. He happened 
to have as one of the residents of his hotel the president of a Japanese 
veterans group, which was on the suspect list of the Federal Bureau 
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of Investigation. Right after December 7, this particular tenant and 
the landlord were both picked up and interned. The landlerd was 
subsequently released, but this was late in February. He was on his 
way back to Los Angeles when he was informed that the evacuation 
was imminent, that his wife was to be evacuated, and there was no 
use of his going back to Los Angeles. He might as well go to camp 
and she would join him there. 

He phoned her and found that that was true, and proceeded to do 
that. 

While he had her on the telephone, she informed him that, because 
of the evacuation, the tenants were not paying their rent; she was 4 
months in arrears in rent; she owed for the months of December, 
January, February, and March, at the rate of $300 a month; that 
the landlord was taking advantage of the situation and demanding 
that she give him a bill of sale for this $1,200 arrearage, and the 
claimant saw there was no other recourse for him. 

He told her she might as well go ahead and sign the bill of sale. So 
he had her sign the hotel over to the landlord for the $1,200 arrears. 
He didn’t realize a dime out of his $12,000 investment. 

This claimant received forms from the Attorney General which 
offered to adjudicate this claim. But in the letter it was apparent 
that the Attorney General had already adjudicated it. He proceeds 
to inform this claimant that—oh, I forgot to mention that when the 
man was interned the Office of Alien Property stepped in, issued a 
license to the man’s wife, and said, “You operate this hotel under 
the license,” which she was doing. If she had not been evacuated, 
she could have continued to operate the hotel under the license in- 
definitely. But the Attorney General in his letter interpreted that 
as meaning that the evacuation loss was a result from action taken by 
a Federal agency and therefore was banned under section 2 (b) of 
the Evacuation Claims Act, and the Attorney General also said that 
his loss was as a result of the internment, and it was apparent that the 
Attorney General had prejudged this claim on two fronts, that the 
claimant felt were both unjust. He feels, therefore, that his best 
course would be not to fill out the forms and send them back in, because 
he would get nothing anyhow; he might as well hope and wait, in the 
hope that a court of claims is set up where he could raise these points. 

He was on his way back from internment. If it weren’t for the 
evacuation, he would have gone back to Los Angeles. ‘lherefore, the 
losses as a result of the evacuation were not of the internment, also 
were not a result of the action taken by a Federal agency under the 
Alien Property Act, because the hotel was operating under a license 
and could have continued to operate under that license, as I pointed 
out previously. 

Therefore, this claimant did not sign the waiver of hearing which 
was tendered him by the Attorney General, and he is waiting. 

The need for this amendment also is illustrated by the fact that the 
Attorney General has never ruled on whether or not a corporation is 

1 person under the act. One particular series of claims was called to 
my attention by a Chicago attorney with 3 stockholders in a closed 
corporation, which had assets of about $90,000. This attorney filed 
c os ums for 3 of these stockholders at $30,000 apiece, and although this 
vas filed 7 years ago there has still been no ruling as to whether or not 
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the corporation is a person, and no action taken on this particular 
claim. 

The need for the extension of the compromise program to the larger 
claims is also accentuated by the fact that a large majority of the 
claimants are advanced in years. They are peoples 70, 75, 80 years 
old, and 1 by 1 they are dying off. The very nature of these claims is 
such that sometimes the only testimony that can be given is the oral 
sworn testimony of the claimant himself. 

I think you have probably heard before that because of the haste 
connected with the evacuation most of these records; they were lost; 
they were destroyed; they were stored somewhere and the place was 
broken into, and the records were destroyed that way. Therefore, 
as I say, the proof of that claim would have to depend on the testi- 
mony of the individual claimants. 

If the claimant is dead, there is no one who can step forward to 
prove the claim. 

I have one illustrative claim on that point. A widower who lived 
in Los Angeles before the war built up a very substantial art goods 
store. Because of the evacuation, he had an auction company auction 
off his merchandise. Some of it was sold at big discounts, some 
junked, some put into a warehouse; in the moving around, the records 
were lost. Now, this claimant died about a year ago, and the claim 
was in the process of being processed through schedules in the At- 
torney General’s Office. Now, the Department of Justice is asking 
for competent evidence to support the claimant’s allegations. There 
is nobody who knows anything about this man’s affairs. He re- 
married but his present widow wasn’t living with him at the time of 
the evacuation. She knows nothing about it. He had fully grown 
children. They were in other businesses, and they know nothing 
about his affairs. So the claim, with the death of this claimant, is 
practically a dead loss. 

The claimants in the Chicago and the Midwest areas have been 
faced also with the additional difficulty of securing evidence because 
of the difficulties that they face, the distance between their present 
homes and the west coast, where most of their former friends and 
neighbors and business associates are living. 

Asa result, they have been forced to assemble this evidence by mail, 
and that is a pretty sorry process in most cases. In some cases, it is 
impossible. 

[ have a typical claim illustrating that. The claimant was the 
owner of an appliance and jewelry store in Fresno. He had an in- 
ventory of approximately $10,000 at the time of the evacuation. He 
advertised the forced sale. That didn’t do much good. He proceeded 
to turn it over to some of the dealers in the same business, who 
promised to split the proceeds with him. However, not one of these 
dealers ever communicated with him after he turned his merchandise 
over tothem. After the war, he came to Chicago. He wrote to them. 
Some of the letters came back because they had gone out of business. 
Others merely ignored his letters. 

Now, if there was a court of claims set up, this man could at 
least. give his own sworn testimony and perhaps have the court issue 
subpenas and take the depositions of these ex-business associates of his, 
and see what he could get that way. 
That is the substance of my testimony. 
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Mr. Jonas. Mr. Lane, have you any questions? 

Mr. Lane. Mr. Gordon, your reference to the fact that in that 
particular case that is a corporation, that the Department of Justice 
has never decided whether or not a corporation is a person, that has 

already been brought to our attention, in reference to corporations, 
voluntary associations, and church groups, charitable groups, and one 
thing and another. I think I can perhaps speak for the committee 
that they are impressed that something must be written in the report 
as to this legislation, amended in some way to take care of that 
situation. 

By the way, how many claims are there around the Chicago area, 
pending? Just roughly. 

Mr. Gorvon. Roughly, I would say between a thousand and 1,500, 
something of the kind. 

Mr. Lanr. You think that the establishment of a branch office there 
would help to liquidate some of those claims much faster ¢ 

Mr. Gorvon. Well, frankly, I think this amendment would do more 
to help that situation than even the establishment of a branch office 
at this time. 

Mr. Lane. You mean this amendment as to the Court of Claims? 

Mr. Gorvon. Yes, establishing a court of claims, and also permitting 
a compromise program, which was worked out through the mails for 
the smaller claims. If the same thing were done for the larger claims, 
I think the same results would be obtained. 

Mr. Lane. Thank you. 

Mr. Jonas. Any questions, Mr. Burdick ? 

Mr. Burpick. No questions. 

Mr. Jonas. Mr. Miller? 

Mr. Mitier. No questions. 

Mr. Jonas. Mr. Rodino? 

Mr. Ropino. Do you think that a good many of the claimants have 
bee sn prec luded from effecting compromises bec ‘ause of the dists ince 
involved here / 

Mr. “eon No: They have been precluded from gathering evi- 
dence—let me put it that ws ay—for the adjudic ‘cation of claims. There 
has been two procedures from the Attorney General’s Office. One was 
a compromise program, which was more or less simple. The type of 
evidence required was not as complete as under the adjudication pro- 
gram. Therefore, there were a lot of people who compromised because 
of that fact, because they had not been able to gather the type of 
evidence that was necessary under the other type of program. There- 
fore, I think that if this amendment were passed and a compromise 
was set up for the larger claims, that these people who were not able 
to gather evidence because they lived in Chicago, would benefit under 
the compromise program. 

Mr. Roprno. I take it then that you are in accord and clearly satisfied 
with the floor of 50 percent that is set up in the Hillings bill ? 

Mr. Gorpon. Well, I won't go so far as to say that. 

Mr. Ropino. Would you be able to give a fair estimate as to what 
your opinion might be? 

Mr. Gorpvon. The 75 percent floor of the previous bill, which was 
already in effect, would be more equitable. I think this 50 percent is 
just a little low. 
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Mr. Lane. What figure ? 

Mr. Gorpon. I think 75 percent is much more equitable, and I think 
there is one other thing that might be incorporated. That is this 
business of making the man take the compromise if it is 75 percent or 
above. I think a man should have the option, if he chooses, even 
after he has gone through the compromise procedure and he is not 
satisfied with the offer, he should have the option of going to the Court 
of Claims. I think that is one feature of the bill that might be 
corrected. 

Mr. Jonas. You are taking the position that under the present 
language of the act, that when a man elects to do one thing he thereby 
kicks the ground from under his feet if he later elects to do something 
that might be advantageous to him ¢ 

Mr. Gorvon. That is right. 

Mr. Jonas. But, at the same time, in either case, the man who holds 
the club is the Attorney General. 

Mr. Gorpon. That is correct. 

Mr. Jonas. All it is under its present setup, is that in one instance 
he puts on a black coat and the next instance he puts on a brown coat, 
but he is still wearing the coat. 

Mr. Lane. Do you represent any of the claimants? 

Mr. Gorvon. Actually, I have two claims pending at this time. Most 
of these others were given to me by other attorneys in Chicago who 
represent quite a sizable amount. 

Mr. Lane. I should say that the committee is very thankful to you 
for coming all this distance and giving us the benefit of your know 
ledge of the Japanese people, and also your knowledge about these 
evacuation claims. Because you have a small clientele here which is 
really of no consequence, your coming here all that distance to give us 
the benefit of your personal knowledge of this entire subject matter is 
appreciated. 

Mr. Gorpon. I thank the Congressman. 

Mr. Jonas. You were in Japan how long during the war period ? 

Mr. Gorpon. I never got to go to Japan. I came back from over- 
seas. I had been overseas about 2 years, and came back to go to this 
school, and when the war was over they decided they didn’t need mili- 
tary governors any more, and I had sufficient points so I got out. 

Mr. Jonas. You prepared yourself for it? 

Mr. Gorpon. Yes, but I never got to go. 

Mr, Jonas. You don’t need a refresher course on your Japanese 
language, do you? 

Mr. Gorvon. LamafraidIdo. Ihaven’t used it enough. 

Mr. Lane. The fact that they are having a conference now will give 
yu a chance to sharpen up a little bit. 

Mr. Jonas. Any other questions? 

Mr. Brickfield? 

Mr. Bricxrretp. No; I have no questions to ask the witness, Mr. 
Chairman. 

Congressman Samuel Yorty, who is a Member of Congress repre- 
senting the 26th Congressional District of California, has contacted 
the committee, and he asks that his statement be admitted and made a 
part of the record of these hearings. 

Mr. Jonas. You have a prepared statement ? 

Mr. Brickrtetp. Yes. 
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Mr. Jonas. If there is no objection, it will be made a part of the 
record. Hearing no objection, it is so ordered. 
(The statement referred to is as follows :) 








STATEMENT OF Hon. SAMUEL W. Yorty, MEMBER OF CONGRESS, 
















































267TH CONGRESSIONAL DisTRIcT oF CALIFORNIA 


Mr. Chairman, my name is Samuel, William Yorty, Member of Congress, rep- 
resenting the 26th Congressional District of California. 

Mr. Chairman, this measure now before your subcommittee, H. R. 7435, intro- 
duced by Mr. Hillings, of California, has my full support. 

As a Member of the 82d Congress, I recall that hearings were conducted in 
1951 by another subcommittee of the Judiciary and that the full House passed 
similar amendatory legislation to permit the Department of Justice to expedite 
the final determination of smaller Japanese-American evacuation claims by 
compromising them up to a maximum of $2,500. : 

I gave my support to that legislation in the hopes that the deserving claimants i 
would have their claims expedited and paid. My expectations were fully real } 
ized for the Department of Justice has compromised almost all of the smaller 
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evacuation claims at a small fraction of the administrative cost of claims adju- 
dicated under the basic statute. And, too, over 19,000 of the claims have been ; 
awarded, with only about 3,000 of the larger claims remaining. j 
The legislation before your committee, Mr. Chairman, will greatly assist the 
Department of Justice to expedite the final determination of the remaining { 
claims. i 
Mr. Chairman, I know many of these people with these evacuation claims. |! \ 


know that 23,000 of them served in the United States Armed Forces during World 

War II and many more in the Korean conflict. Many of these boys volunteered : 
from behind the barbed-wire fences of the relocation camps to serve our country. 
Their record of service in the 442d Combat Team is well known -thronghout 
America, for that Nisei regiment fought with such valor that it received more 
individual and group honors and decorations than any other Army unit of 
comparable size. 

Nisei boys also volunteered for service in the Pacific Theater of Operations. 
They served with high distinction in the intelligence services, providing invalu 
able interpreter and translation services for all branches of our military service. 
There was no other large group of Americans who could have performed these 
intelligence services against the Japanese military enemy during World War ITI. 

Many Japanese residents in the United States, who could not at that time 
become American citizens, taught the Japanese language in our military schools 
and performed other’valuable war work against the land of their origin. 

While the evacuation of all persons of Japanese ancestry, American citizens 
and Japanese nationals included, was enforced on the ground of military neces- 
sity, there was not one single case of sabotage or espionage by Americans of 
Japanese ancestry during the entire period of World War II. 

In the spring of 1942 when the Army evacuated all persons of Japanese ances- 
try from California and confined them in the relocation camps, the evacuees were 3 
given little time to prepare for that evacuation. Only 48 hours were given the 
residents of Terminal Island in Los Angeles to close their business, settle their 
personal affairs, pack their personal belongings, and leave that area. I know of 
no area that was given more than 2 weeks notice of evacuation. 

In the confusion of this evacuation, which came as a complete surprise to { 
the evacuees, the losses were tremendous. Personal belongings acquired during 
a lifetime were sold at sacrifice prices for spot cash. Some purchasers took 
advantage of the situation and brought up established businesses and farms : 
at a small fraction of the cost of the equipment alone. 

At the request of the United States Government, they maintained their farm 
crops until the day of evacuation. These loyal Americans wanted to see that 
their farm crops served our country even though they were going behind barbed 
wire. For their loyalty, many were at the complete mercy of unscrupulous 
individuals who set their own price for the growing crops left behind. I’m 
not an expert on farm values, but I know that the crops grown by the Japanese 
in California commanded the respect of all farmers and consumers in this State. 

I have watched the processing of the evacuation claims by the Department 
of Justice and know that these claims must be expedited. On June 1, 1953, I 
called the attention of the House to this matter, and my remarks appear in the 
Congressional Record. At that time, I told the House: 
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“It would be ironic indeed if in this stronghold of free enterprise we were to 
penalize the successful Japanese businessman not for corrupt or unfair business 
practices, but primarily because of his race. Yet that is exactly what we will 
be doing if Congress does not take the necessary steps to expedite the settlement 
of these remaining Japanese claims. It has been more than 11 years since the 
losses were incurred. In that time, as everyone knows, the cost of living has 
increased more than 50 percent. I am sure that if I tried to replace $500 worth 
of property I lost 11 years ago, for the same amount it cost then, I would find 
it impossible. So it is with the Japanese claimants.” 

Through the period of evacuation, I know that the Japanese American Citi 
zens League encouraged the evacuees to cooperate with our Government for 
their own removal so that the war effort would not be hindered. After World 
War II, the league then devoted its efforts to assist Congress to enact legislation 
to provide some compensation for the many losses which resulted from the 
drastic military evacuation orders. I know Mike Masaoka, who is the Wash 
ington representative of the league, and of his efforts on behalf of the Japanese 
Americans. No one knows the background of the evacuation better than Mike 

Mr. Chairman, I know that the losses of that unfortunate evacuation are far 
in excess of the claims. In 1942 the Federal Reserve Board conservatively esti 
mated tangible losses at $400 million. We can never repay the evacuees for their 
cooperation during the war, nor can we ever repay them for their suffering 
and endurance of that now realized unnecessary evacuation. Their loyalty and 
devotion to this country is beyond that of many other Americans. 

The legislation before the committee will go far in helping the expedition 
of determination of their evacuation claims. I am in full accord with this legis- 
lation to help complete the evacuation claims program. Many of the people are 
now in the twilight vears of their lives and every consideration should be given 
to paying their claims before it is too late. 


Mr. Jonas. Mr. Thomas Hayashi, attorney from the city of New 
York, who represents a number of claimants will be the next witness. 
Weare glad to welcome you. 


STATEMENT OF THOMAS T. HAYASHI, ATTORNEY, NEW YORK CITY 


Mr. Hayasut. I have a written statement, and in view of the fact 
that attorneys do have a notorious reputation of being verbose, I have 
attempted to streamline my testimony a great deal by putting it in 
writing. However, if the chairman will permit, I should like to orally 
highlight some parts of my written testimony. 

Mr. Jonas. if you will do that, it will be helpful. You may either 
comment and use your statement as a guide, or if you wish, you may 
read it. It isnot too long. You may read from your statement, but 
you use your own judgment as to which procedure you would like to 
adopt. 

Mr. Hayasnt. Thank you. 

(The statement referred to is as follows :) 


STATEMENT oF THOMAS T. HAYASHI 


My name is Thomas T. Hayashi. I am a member of the law firm of Zalk & 
Hayashi, whose offices are at 200 West 57th Street, New York, N. Y. I appear 
today as a national vice president of the Japanese-American Citizens League 
to testify concerning a feature of the evacuation claims program as it affects 
claimants in the east coast areas of the United States. 

My statements will be directed to a segment of H. R. 7435, namely, that por 
tion of section 4 (d) which will permit the claimant to compromise and settle 
his claim, regardless of its amount, up to three-fourths of the total compensable 
items thereof on the basis of submitting affidavits, available Government records, 
and other information satisfactory to the Attorney General. 

Essentially, the proposed amendment receives its inspiration from the com- 
promise settlement amendment of August 1951, which proved both economical 
and expeditious to administer; nor did it fail in any way to sustain the basic 
intendment and plain meaning of the original statute. The important difference 
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is the permissible monetary extent of the claim. The proposed amendment -im- 
poses no ceiling on the amount of the claim whereas the previous amendment 
limited its application to claims of $2,500 or less. 

The previous amendment was effective, and the fact that the amount claimed 
is larger should not in any way impair the effectiveness of the compromise- 
settlement procedure. The previous amendment was beneficial to claimants 
who had suffered losses of comparatively small amounts of moneys, but it dis- 
criminated against those who had suffered more extensively in that it failed to 
provide equal remedies to the latter. The proposed legislation if enacted into 
law would correct this inequitable situation. 

I illustrate this situation with an actual case. 

In early 1951, it was generally known that only a few more than 100 cases 
had been adjudicated in 1950. When the previous compromise-settlement 
amendment became operative, and many of the smaller claimants began receiv- 
ing awards and payments thereon, one eastern claimant whose claim approxi- 
mated $15,000 insisted, against counsel’s advice, upon compromising rather than 
to wait for his hearing. He reasoned that adjudication procedure took too long; 
that west coast cases would very likely obtain earlier attention that east coast 
eases; and, since there were more than 24,000 cases throughout the United 
States, most of which were from the west coast, that he did not care to take his 
chances waiting. Accordingly, he compromised his case. If the previous com- 
promise-settlement amendment had applied to all claims, without regard to 
amount, his losses would not have been compounded. 

Why, having a claim approximating $15,000, did the claimant choose to 
settle for so much less? The answer lies in the problem encountered by an 
eastern claimant when he attempts to qualify his claim under the original 
statute. 

Today the claimant is a laborer at Seabrook Farms, New Jersey. Prior to 
the evacuation of 1942, he owned and operated a trucking business in Cali- 
fornia. Among his equipment, he owned a 10-wheel Reo truck, a 6-wheel GMC 
trnek, a 6-wheel heavy-duty GMC truck, 2 small trucks, and 1 Sterling diesel 
tractor. 

,round February or March 1942, it was understood that all persons of Japa- 
nese ancestry were eventually to be moved out of a prescribed military area 
No. 1. However, area No. 2 was to be left unrestricted. At that time, it was 
possible for such persons to go voluntarily from area No. 1 to area No. 2. It 
seemed that certain officials were strongly urging all Japanese to leave area 
No. 1 and move to an area where most of them would eventually be sent. A 
sudden order came which prohibited the voluntary evacuation within 2 days 
after the date of its publication. This claimant decided to evacuate at once. 
When he attempted to sell his trucks and equipment, he was told that the law 
prohibited the prospective buyers from dealing with an enemy alien. The 
claimant had no way of knowing whether this representation was true, or even 
whether his informants were deliberately trying to aggravate his already bad 
situation for their own gains. Time was almost hopelessly limited, and he was 
able to sell only one of his trucks, the heavy-duty 6-wheel GMC truck. He then 
appealed to some of his acquaintances that he might entrust his properties 
to them. 

When one of the proposed custodians tried to induce him to sign general 
powers of attorney, the claimant changed his mind. In fact, he suspected that 
these people wanted written authority to dispose of these properties once he 
had departed. He figured that if he were to lose all his property, he might just 
as well leave the automobiles in front of the Buddhist church, which he did. 
He also stored some of his personal belongings in the said Buddhist church and 
others at friends’ homes. All remaining belongings, he took with him on a truck 
and a passenger car. 

He had no definite place to go. He headed generally into the so-called military 
area No. 2. He traveled to Fresno, Fowler, Orange Cove, Yettem, and finally 
reached a place called Reedley, in California, where he set up his residence. 
He purehased refrigerators and other essentials, feeling secure that he would 
be allowed to remain indefinitely. 

When he learned that he again had to evacuate, he attempted to obtain a clear- 
ance to return temporarily to his former home to look after some of his prop- 
erties, but failed to get such permission. He sold whatever could be sold of his 
belongs in Reedley and stored the remainder, which included some of his 
essential business records, at Reedley. 
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While the claimant was in a relocation center, he learned that his personal 
properties stored in the hometown Buddhist church had been ransacked and 
damaged beyond reclamation. 

The personal properties stored in Reedley were destroyed by fire. A letter 
dated June 12, 1944, addressed to the project director from an evacuee property) 
officer, which confirmed this fact, stated in part: 

“It is the belief of * * *, the local constable, that the fire was incendiary. We 
do not know why the evacuee doubts the word of Mr. * * * but from all we can 
find out, it does not seem possible that Mr. * * * had anything to do with it.” 

No further words of explanation were ever received. Claimant was not satis 
fied with the suggestion that “someone” did not have anything to do with the 
fire. He wanted some advice as to whether anything could be done Sut it 
appeared at this point that the claimant could do nothing further about any of 
his properties. 

When the Evacuation Claims Act of 1948 was enacted, the claimant felt 
renewed optimism about obtaining confirmation of his claims. We wrote to one 
of his former friends, then residing in Cleveland, Ohio, and who had been pre- 
vailed upon in 1942 by the claimant to leave his car with those of the claimant 
in front of the Buddhist church. He replied that he merely recalled having seen 
some of the claimant’s trucks in front of the Buddhist church and that “I would 
like to help you, but I do not remember the details nor the exact number ol 
trucks he left there.” 

We wrote to five other people, including the claimant’s former insurance 
broker, requesting corroboration of the kinds of properties which the claimant 
had formerly owned. Our letters apparently reached the addressees, but none 
replied. The California Department of Motor Vehicles replied but their records 
had been destroyed and they could not be helpful. 

He had once possessed some of the records that would support his claims but 
they were destroyed. The witnesses did not cooperate but if the claimant had 
been back in California, it is very likely that due to the personal contact he 
would have been able to persuade them to help. 

This case, whose highlights I have touched upon, illustrates that the very 
atmosphere of the evacuation was that of chaos, hysteria, and even fear. When 
property itself was abandoned, indicia of ownership were of very little or nu 
consequence, 

If the law remains in its present form or if it is to be left substantially similar 
and if the instant claimant had not previously compromised, he (1) would be 
obliged to give testimony without corroboration unless indifferent witnesses 
could be subpenaed, These witnesses May now be located in the Midwest, as 
well as in various parts of California; (2) would be obliged to travel with his 
witnesses (if they were in the East) and his attorney to Washington, D.C. This 
would mean that he would have to bear the expense of such a trip without any 
assurance of indemnity on his claim. There is the further possibility of his 
making a second or even a third trip in order to devclop the facts satisfactorily : 
and (3) unlike the west coast claimant who would be able more easily and 
quickly to prepare the facts relative to losses suffered, he would be obliged to 
conduct long-distance correspondence with former business associates and friends 
whom he had not seen in many years. 

Former evacuees had expected payments to be expedited in order to aid in 
their rehabilitation... In many cases, the losses were so erucial that any furni 
ture left behind, however unpretentious, would be a necessary detail of rehabili 
tation. Consider, for example, an evacuee who stored his household goods in 
a Government warehouse in Los Angeles. The Government transferred them 
to the relocation center without the claimant’s consent. At the time of the 
arrival of these properties, the evacuee was preparing to leave the camp to 
relocate on the eastern coast. When he received notice that his properties had 
arrived, he necessarily postponed his departure. He inspected the various goods, 
noticed considerable damage and losses, and there made a report to the project 
authorities. The claimant then left these properties in the relocation center 
and went to New York City. In the New York City, he received a teletype from 
the Heart Mountain Relocation Center through the New York City War Reloca 
tion Authority Office, requesting the permission of the evacuee to destroy 
the property because of ‘damaged condition. He immediately replied, in part : 

“Do not destroy any property, no matter how humble they may be, as they 
are the only means to give us a new start in life.” 
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Claimant’s rehabilitation problem was acute. He had been a successful oper- 
ator of a large market, lost everything during the evacuation, came to New York 
and now is a carpenter. If the proposed amendment is soon enacted, this person 
might yet be able to regain a place in his field. 

It is practically an understatement to say that the evacuation orders gave 
evacuees desperately little time in which to settle their affairs. At this time of 
disorder and frenzy, almost all evacuees disposed of their personal possessions 
for a small fraction of true value or abandoned their valuables altogether. It 
follows that when the goods themselves were disposed of, evidences reflecting 
ownership had little significance. As in the illustrated case, some of the claim- 
ants stored essential business records which were completely destroyed by 
mysterious fire. 

It would seem to me, since the previous amendment disposed of almost all 
claims of $2,500 or less, that the proposed legislation would dispose of almost 
all of the pending cases by compromise. 

“The problem,” according to Hon. Patrick §S. Hillings, “is to find some 
method by which the remaining larger claims can be settled expeditiously, lest 
the program drag on for years, possibly for decades. To expedite this program 
is the principal object to the proposed amendment.” 

As the previous amendment was a wise and effective implementation of the 
Evacuation Claims Act, the proposed legislation will be its fulfillment—i. e., of 
fairness and good conscience. I, therefore, support these amendments and urge 
adoption of H. R. 7435. 

Mr. Hayasnut. I believe, as the previous witness who testified, that 
I don’t think it is fair for the claimant to be forced to accept a 50 
percent settlement, or below the 75 percent mark. In the event the 
Department of Justice should find the total amount compensable to 
be, say, 100 percent, 75 percent should be fair enough to award. 

Mr. Burpick. But a 50 percent floor wouldn’t bring about many 
settlements, in your opinion ¢ 

Mr. Hayasni. Well, I can’t say. As I have already illustrated, in 
one case where the claimant had a claim of $15,000, he wanted—I 
failed to mention the fact that he was of advanced age, and he figured 
that, in the event the original adjudication had continued in the way 
that it did, he certainly would not live to enjoy it, and he figured 
that $2,500, even at that time, was better or worth taking, rather 
than to wait possibly a number of years. 

Mr. Burpicx. They wouldn’t take into consideration the justice and 
equity in the case at all. He would be forced to take it because of his 
age, what he thought about it. 

Mr. Hayasut. That is correct. It is simply because of the cireum- 
stances he was confronted with. 

Mr. Jonas. Mr. Miller, any questions? 

Mr. Miter. No. 

Mr. Jonas. Mr. Lane? 

Mr. Lane. Mr. Hayashi, I think the cases that you have cited 
appear to be sample cases of what we have run into during our 
hearings; that the claimants had no opportunity, of course, to gather 
together their evidence, their books, and their records, and their facts, 
and that they are at a disadvantage; there is no doubt about it. 

Now, do you feel that now we are getting into the larger claims, 
that a good many of these claims that are now pending, and due to 
this long delay, may be settled by the first procedure here, that of 
compromise, rather than going to the Court of Claims? 

Mr. Hayasur. Purely on the basis of the experience on the previous 
amendment, it is my feeling that a substantial number or possibly as 
high as 95 percent may settle their claims on the compromise basis. 
Mr. Lane. You put it as high as that? 
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Mr, Hayasur. I am taking a very wild guess, but I imagine that 
it would be that high. 

Mr. Lane. You say that, I assume, because of the fact that in the 
Court of Claims the rules of evidence 

Mr. Hayasut. Perhaps I should restrict myself to a guess of the 
eastern claimants, because of the difficulties that we face in the East 
in attempting to gain substantiality and corroborating witnesses. 

Mr. Lane. Well, in the West here it is the same situation. 

Mr. Hayasut. Yes; it would be, but I imagine it would be a little 
bit more severe on the eastern coast. 

Mr. Lane. Where do you have to 
reference to your claims? 

Mr. Hayasut. Well, yes; we would have to. 

Mr. Jonas. Mr. Rodino, ahy questions ? 

Mr. Roprno. I have no questions. 

Mr. Jonas. I take it you are familiar with that particular section 
about which there appears to be considerable controversy ; at least, our 
investigation has disclosed there are two schools of thought on it. 

Nevertheless, it is in the bill, and this bill in the form of an amend- 
ment has received considerable support. Now, that raises the question 
which places us somewhat in a quandary. You take the language as 
is and it says: 





go, Washington, D. C., in 


Any claimant who submits a claim for compromise and settlement under this 
subsection, and not under section 7, shall be obliged to accept any settlement 
award made pursuant thereto in full discharge of the claim: Provided, That 
the amount of the award is not less than 50 per centum of the amount claimed 
prior to January 4, 1950. 

Now, just what does that mean, or how would that affect you with 
the number of claimants that you have? I assume that you have 
claimants whose claims are not of a meager proportion, but of con- 
siderable sums; are they not? 

Mr. Hayasut. Many of those who are left, yes. However, by the 
same token, I imagine these people who have waited for 8 years or 
thereabouts would be re: adily willing to accept a smaller amount, if 
the amendment will be enacted as is proposed in the present form. It 
is my feeling that a very high percentage of the people will accept the 
alternative method as proposed under a compromise arrangement. 
However, I don’t feel that it would be fair to impose upon a ¢ laimant, 
on the basis of 50 percent limitation, that as long as the offer on the 
part, of the Department of Justice is between 75 percent of the com- 
pensable amount and 50 percent, that he would be held bound by the 
compromise. 

Mr. Jonas. Well, now, just take one of your claims; use it as a; 
hypothetical case. Say that it amounts to $50,000. You are the at- 
torney, and this amendment is adopted in its present form. You 
naturally won’t file a claim for $50,000 unless you had some faith in 
your client’s statement and in the claim itself. 

Mr. Hayasut. That is correct, sir. 

Mr. Jonas. We will assume that you are appearing in the office of 
the Attorney General; you are submitting your claim; you do it on the 
theory that I have just read, or in conformity with the language 
have just read. That would mean that you would have to take, in 
dollars and cents, how much, if you want to come under the first sec- 
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tion; you start off with $50,000. That is your claim. In order to 
come under this section that— 

Any claimant who submits a claim for compromise and settlement under this 
subsection, and not under section 7, shall be obliged to accept any settlement 
award made pursuant thereto in full discharge of the claim, provided that the 
amount of the award is not less than 50 percent of the amount claimed prior to 
January 4, 1950. 

Now, does that mean that you would get no less than $25,000 if 
your claim was $50,000? 

Mr. Hayasut. The compensable amount, I would say, yes. 

Mr. Jonas. But if he said that you couldn’t get 50 percent of the 
amount of the claim, then you could go to the C ourt of Claims? 

Mr. Hayasut. That is right. 

Mr. Mirier. No. 

Mr. Hayasut. If he elected. 

Mr. Jonas. I don’t think that is right. 

Mr. Hayasut. Excuse me. If the counteroffer is below 50 percent, 
then the claimant has the election or the right to go to the Court of 
Claims. 

Mr. Jonas. That is under the adjudication clause. 

Mr. Mitier. That is what we have been discussing. That is not 
the bill. That is what we discussed in San Francisco, and we thought 
we should amend the bill to provide that, but under the Hillings 
amendment in its present form, if you are not satisfied with the offer 
made by the Attorney General, and the offer is less than 50 percent, 
you then have the r ight to have your claim formally adjudicated. 


Mr. Hayasni. Yes. 


Mr. Miiier. But you don’t have the right to go to the Court, of 
Claims. 

Mr. Hayasnut. I shall accept your statement. 

Mr. Burpicx. Wait a minute. Here is what it says: 


If the amount of the settlement award proposed by the Attorney General is less 
that 50 percent of the amount so claimed, the claimant may elect either to accept 
such award or rejeet it and have the claim adjudicated by the Attorney Gen- 
eral—— 

Mr. Jonas. “Or to reject it.” 

Mr. Burpicx. In lieu of determination. 

Mr. Mitirr. That is the other section. Am I right? 

Mr. Brickrievp. That is right. 

Mr. Burpicx. That is the end of it. 

Mr. Hayasiut. Yes. Then you would be back where you were 
before. 

Mr. Miutrr. That is why we are trying to amend this bill. If the 
offer were less than 50 percent, and you didn’t want to take it, that 
you might have the alternative to either have it adjudicated in the 
Office of the Attorney General or go to the Court of Claims. But we 
would have to amend the Hillings bill to do it, because the Hillings bill 
does not do that in its present form. 

Mr. Hayasut. Yes, sir. I would prefer to see that further amend- 
ment embodied in the proposed amendment as it appears. 

_ Mr. Mitier. That is what the chairman was getting at in his ques- 
tion to you. 

Mr. Burvicx. If the compromise is rejected by you, under this bill, 
you can go back and have it rejected again. That is what it means. 
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Mr. Hayasui. There is that possibility, sir. 
Mr. Miter. A chance to have it rejected twice. 
Mr. Jonas. There is a difference in the interpretation of the words 


“compromise” and “adjudicate” but the answer is the same, that you 


get out of the mathematical problem, because if it is compromise, if 
. comes under the compromise procedure and you are not satisfied with 

. then, as I understand it, you can have it adjudicated. Is that cor- 
rect ? 

Mr. Miter. Yes. 

Mr. Jonas. The man who has not satisfactorily compromised 
claim before you now proceeds to adjudicate, see, and then if he does 
adjudicate and it isn’t as good as the compromise, he has no appeal 
from there under the present law; has he? 

Mr. Burvick. That is right. 

Mr. Jonas. What we are arguing about is the suggestion made by 
a number of attorneys that there should be an amendment to the lan- 
guage of this last line, to wit: 
the claimant may elect either to accept such award or to reject it and have the 
claim adjudicated by the Attorney General. 

Then if that is not satisfactory, then appeal to the Court of Claims. 

Mr. Mitirr. Following, on line 24, “or present his claim to the 
Court of Claims” would satisfy most people, I think. 

Mr. Hayasut. That would satisfy me. 

Mr. Miter. Certify his claim to the Court of Claims. 

Mr. Jonas. That is what some of the counsel have emphasized. 

Mr. Burpick. What words would you strike out? 

Mr. Jonas. None. You have to add a line. 

Mr. Lane. That was the reason for my asking the author of this bill, 
Congressman Patrick Hillings, whether or not he had any amend- 
ments or suggestions or recommendations to make now, since he has 
drawn up this bill and presented it to this committee, whether or not 
at. the moment he has any suggestions to make in the way of amend- 
ments, because we are aware of some of this evidence that has been 
offered to us. 

Mr. Jonas. The idea is before us. It will have to be converted into 
specific language and appropriate language, but just so we emphasize 
the idea. It seems that is one of the glaring objections to this bill. 

Mr. Buroicx. It gives you that other alternative. 

Mr. Mitier. Since we are on the topic of the features of relief given 
to the claimants under the bill—and you impress me as being a very 
competent and conscientious attorney 

Mr. Hayasmt. Thank you. 

Mr. Mier. I would like to ask you if you have any opinion on the 
Administrative Procedure Act clause in the bill; in other words, the 
original act of 1948, as amended by the act of 1951, was silent on the 
question of the Administrative Procedure Act. The Attorney Gen- 
eral ruled, as you know, that the Administrative Procedure Act did 
not apply, and thus he has conducted the formal adjudications within 
the Office of the Attorney General, and ipso facto, because the Admin- 
istrative Procedure Act is not applied, there has been no right of 
appeal to the claimants from the decisions of the Attorney General. 

Now, in the Hillings amendment, in order, I presume, to clarify 
the position of the Attorney General, it is spelled out very specifically 
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that the Administrative Procedure Act shall not apply, which then 
means, of course, that if your clients go to the Office of the Attorney 
General and have their claims adjudic ated by the Office of the Attorney 
General, that you don’t have an appeal from the adjudication. Now, 
what do you think about that? 

Mr. Hayasut. I feel very sorry, but I don’t feel competent enough 
at this moment to answer that. I have given it no thought whatso- 
ever. I hope that subsequent witnesses will be able to consider that 
very seriously to give you an adequate answer later. 

Mr. Mrnxer. If. you have an opportunity to make some study on that, 
would you later supply it to the committee in writing ¢ 

Mr. Hayasnut. I will do that. 

Mr. Mituer. I think your opinion would be worth while. 

Mr. Burvickx. Under Mr. Miller’s general proposition here, on line 
24, after “have the claim adjudicated by the Attorney General, or 
certify the claim to the Court of Claims for determination,” that 
ought to cover it! 

Mr. Hayasui. Yes; | imagine it would. 

Mr. Burpick. It gives you that other alternative. 

Mr. Hayasui. Yes. 

Mr. Burpick. What you have in there is no alternative; it is the 
same thing over again. It is hash for breakfast and hash for dinner. 

Mr. Hayasut. It would seem to be so. 

Mr. Burpickx. Yes; and this last “or” that Mr. Miller suggested 
would probably give you a chance to get to the Court of Claims, 

Mr. Hayasui. Yes. 

Mr. Jonas. Mr. Brickfield ? 

Mr. Bricxrietp. Under the present law, all claims were to have 
been filed by January 4, 1950, is that right ? That was the deadline 
date under which all claims could be filed with the Attor ney General ¢ 

Mr. Hayasui. That is right. 

Mr. Brickrieitp. Do you | know whether the Attorney General has 
permitted claims filed on or before that date to be amended so that 
as additional items of loss were turned up, they could be made a part 
of the claim and the amount claimed increased ¢ 

Mr. Hayasui. Now, I am not quite clear about that question. Is 
the nature of your question such that if 

Mr. Bricxrieip. Let me put it this way: Do you know whether or 
not the Attorney General permitted a claim, once filed, to be amended 
so that the amount claimed could be increased ¢ 

Mr. Hayasut. Now, I came across that once. If I may veriture a 
recollection only. It is my understanding that, in the event the 

cause of action had been spelled out, the amount can be raised sub- 
sequent to the closing date; that would be January 3 or January 4. 

Mr. Bricxrtevp. It can be raised to an amount greater than the 
amount originally claimed ? 

Mr. Hayasut. Yes. That is my understanding. 

Mr. Brickxrrep. Now, Mr. Chairman, I would like to draw to the 
attention of the committee the language on page 3 of the Hillings bill, 
beginning at line 18: 





Provided, That the amount of the award is not less than 50 per centum of the 
amount claimed prior to January 4, 1950. 


If the Attorney General has been ee claims to be amended, 
it may be that the language of this bill would have to be amended, 
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because as it now reads it forecloses any claim from being increased at 
some later date. 

Mr. Jonas. Any claim any greater than the original. 

Mr. Bricxrievp. Yes. 

Mr. Jonas. That observation of counsel should be noted in the 
record. Any other questions ? 

(No response. ) 

Mr. Jonas. Thank you so much for coming in and testifying. If 
you have a written statement and I have not yet made the announce- 
ment, it may be submitted and made a part of the record. Without 
objection, it is so ordered. 

Our next witness is the Honorable John Anson Ford, chairman 
of the Los Angeles County Board of Supervisors. Mr. Ford is here 
and we are glad to welcome you, Mr. Ford. 


STATEMENT OF HON. JOHN ANSON FORD, CHAIRMAN, LOS ANGELES 
COUNTY BOARD OF SUPERVISORS, LOS ANGELES, CALIP. 


Mr. Forp. I have a few notes, Mr. Chairman. 

Mr. Jonas. Proceed in your own way. 

Mr. Forpv. Perhaps if I filed a brief summary of my remarks, it 
would be helpful. 

I am glad to appear and subject myself to any questions in order 
that I might be helpful. I understand several officials have already 
appeared before you. May I say, without emphasis on my personal 
aspect, that for 20 years I have been an elected official in the county 
government, and am now starting my sixth term, and these Japanese 
people have been a part of my constituency for this 20 years. I am 
coming forward in earnest and cordial support_of the spirit of the 
Hillings bill. Actually, my feeling is that the bill might be even more 
generous than it is, and yet not be inequitable to the interests of the 
Government or to the interests of the J: apanese themselves. 

I wish that the bill were even a little broader, so that with the mini 
mum of delay and expense and technical procedure, the worthy claims 
could be adjudicated as close as possible to their legitimate total, re 
gardless of the 75-percent restriction, or the 50-percent floor. I am 
sure you have heard from other witnesses abundant evidence as to the 

uality of their integrity, their industry, the infrequency with which 
fon are on relief, or - delinquent. You certainly are familiar with the 
extraordinary military record of their young men, and I, as one who 
has had occasion to know them intimately from day to day through the 
years, feel that it is incumbent upon us as citizens to try to go as far 
as possible in just being equitable. 

I think Mr. Hillings is to be commended for all that he is doing. If 
I were writing the bill, | would be even more generous in its terms. 

Mr. Jonas. Any questions, Mr. Burdick ¢ 

Mr. Burpickx. Well, at the time this order came out, and they were 
taken away from their homes and sent to some interior part of the 
country, we know that at that time, with the prejudice that existed, it 
was a most difficult thing for them to sell out their property or rent it 
and get a fair deal out of the transaction. 

Mr. Forp. Yes; they suffered a very great handicap on that account, 
Mr. Burdick, a very great handicap. Often, they were taken away 
on a very few hours’ notice. When they went, in many cases, I know 
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from our personal observation, following their departure they stored 
their goods in unsafe places where they were vandalized, where they 
were subject to rapid deterioration and theft, and then in the stress 
and strain, as you can well imagine, in reconstructing something of 
the atmosphere of those hectic days, there was no adequate way to 
keep any records. 

We must rely, at least in some degree, upon the general fine reputa- 
tion, integrity, diligence, and industry of these people. They are not 
the kind of people who seek to take advantage or to make sharp bar- 
gains or sharp pract ices, 

Mr. Burnick. In other words, they were pretty much defenseless at 
that period. 

Mr. Forp. That is right, they were. 

Mr. Burpick. If you and I were sitting on a board and determined 
that a man’s claim for $50,000 was genuine, we wouldn’t, either one 
of us, want to pay him $25,000; would we? 

Mr. Forp. No. 

Mr. Burpicx. What we want to do is to frame this bill in such a 
way that, when a man’s claim is $50,000, he gets it; he gets $50,000. 

Mr. Forp. Not unless there might be grounds for disagreeing with 
the amount of his claim. 

Mr. Burpicx. Assuming that we are satisfied that it is a genuine 
claim. 

Mr. Foro. If we are satisfied that he is entitled to $50,000, I think 
Uncle Sam ought to pay him $50,000. 

Mr. Burpicx. Regardless of whether he is an old man and wants 
the money right away or whether he isn’t. 

Mr. Forp. Yes; that is right. That is my feeling. I belong to a 
small unit of Government which handles a lot of claims. Our own 
budget is $300 million a year, and that is not a small amount. I think 
we should approach these claims on the basis of what the equitable 
and fair amount is. 

Mr. Burpick. I am glad to have you say that. That is my opinion 
exactly. 

Mr. Jonas. We are having considerable difficulty in regard to the 
interpretation that has been placed on some of the language in the 
present bill, concerning this question of loss of anticipated profits or 
loss of anticipated earnings. For instance, we get into the classifica- 
tions or categories where fruit trees are involved, and they have poten- 
tial bearing possibilities. They sell the crops in advance in anticipa- 
tionand soon. That isa problem. 

I don’t think this bill spells out some of these problems that are 
unique to the ability and inclinations of these people of Japanese 
ancestry in getting into the business of fruit farming and horticulture 
and flowers and so forth, as they do in these semitropic al countries. 
But in certain businesses here they sell their crops in anticipation of 
what is going to be on the trees the next year; isn’t that true? They 
do it in some other areas. It is like W yoming and Idaho. They sell 
the wool crop or poundage in anticipation of how many lambs are 
going to be born. _—_ is one of the problems we have on this bill. 

Mr. Forp. Well, I recognize the difficulties, and there might even 
be difficulties in di ie ‘rences of opinion as to what are items that could 
be compensable. In that case, it seems to me, rather than being too 
rigid in the language of the law, there should be some opportunity for 











































JAPANESE 





AMERICAN 





EVACUATION CLAIMS 
discretion to achieve equity, within the authority of some Government 
representative to determine what is equitable. 

In a small way, we have the same problem on the board of super 
visors. The law gives us a large latitude in determining the equity 
of assessed v alues, and we handle millions of dollars of cases, and it 
is just up to us what we think is equitable. 

Mr. Jonas. Well, I think these restraints that are put in this act 
upon the claimant, at least the last one, are not sufficiently flexible to 
meet the contingencies and the exigencies that occur from time to time 
in these claims. Startling revelations have developed here when we 
hear their statements. 

Mr. Forp, And the judicial authorities have their hands tied. 

Mr. Jonas. Yes. Under the law the authorities have their han¢ 

tied, or at least maintain they have, and yet you could run into a wide 
realm of speculations when you come to talk about anticipated profits 
or earnings. I agree with you. I think there should be some ilexi 
bility to the language, not because it is generally accepted to be 
necessary, but in this peculiar situation, which was ‘odd and peculi: ir 
from its very inception, something that I, as I look back now, thoug! 
I would never be able to behold in my days an American citizen that 
this country would take in, who had committed no overt act—because 
we were dwelling in a state of emotionaliam based on false war hysteria, 
that this Government would s “Pack up, leave your property, you 
are going where we put you, and whatever the repercussions are, you 
shoulder them.” 

Mr. Forp. If I might add, Mr. Chairman, the thing that has im 
pressed me, even more than that crisis, has been the extraordinary 
spirit displaying complete absence of vindictiveness or resentment. 
with which these people have come back and entered diligently ind 
cordially into the relationship of citizen. 

It has really been a great lesson to us Anglo-Saxons. 

Mr. Jonas. Weil, in the light of that statement that you make, 
has also occurred to me that in cases of this kind the Government of 
the United States cannot afford to be pennywise and pound-foolish. 
These people could have created a great. uproar in this country if 
they had organized and taken the belligerent side of this picture and 
beat the drums about how they have been abused and kicked around, 
but they didn’t do it. They took it complacently, and for that reason 
I think we ought not to be—— 

Mr. Forp. Took it with great dignity and forebearance. 

Mr. Burpick. If this committee would see fit to find some language 
whe reby they could spell out the policy of the Government in cases 
like this and add it to the ame et nt, and in that policy declare that 
it is our duty now to rectify this wrong as far is it is humanly pos 
sible to do, you wouldn’t object to language like that / 

Mr. Forp. I cordially support it, and it is my attitude on my own 
board—and I think my colleagues would concur in that—there are 
five of us on our board 

Mr. Buroick. I think you have made one of the most valuable con 
tributions to our entire record, in giving the attitude of those people. 

Mr. Forp. Thank you. 

Mr. Lane. Mr. Ford, tell me, how many years to a term of super 
visor ? 
53491—5 
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Mr. Forp. We have 4 years. 

Mr. Lane. You have been there 6 terms? 

Mr. Forp. I am starting my sixth term. 

Mr. Lane. You have been there a long time. Tell me now, is the 
board of supervisors that you are chairman of similar to county com- 
missioners that we have? 

Mr. Forp. Somewhat similar, but by virtue of the fact that we oper- 
ate under a special charter, and that charter has been amended from 
time to time, we exercise considerably more power than most county 
governments do. Our budget is about three times as large as the city 
of Los Angeles. We have 28,000 employees, all under civil service, 59 
different departments of service. 

Mr. Lane. What is the salary of a supervisor ? 

Mr. Forp. The salary of the supervisor is $16,750. 

Mr. Burpicr. Do you have any vacancies there now ? 

Mr. Forp. When I started 20 years ago, the salary—and this was set 
by charter; we don’t set our own salaries; they are set by the State 
legislature—our salary was $5,000. But our county has grown tre- 
mendously. As I said a while ago, we are now larger in population and 
in wealth than 39 different States, and we have handled a tremendous 
volume of business. It is a full-time job. 

Mr. Miter. Including the State of North Dakota? 

Mr. Forp. I have 4 deputies and 4 secretaries. 

Mr. Lane. That is all the more reason why your testimony here as a 
witness is most important to us, because you have such a high admin- 
istrative position. But in your opening statement, and that is the part 
that I am interested in, you stated that you favor this bill here, but you 
would like to see it broader. 

Mr. Forp. More liberal. 

Mr. Lane. Have you any particular suggestions that you might 
give us to help us in that particular direction ? 

Mr. Forp. Well, first of all, I should hasten to say I haven’t studied 
the bill in detail. But I feel that it is too bad if a Japanese 
farmer or a merchant comes in with a legitimate claim and has to ac- 
cept 75 percent of an honest claim, or even if he submits it, I think it is 
to the Attorney General, and the Attorney General says, “We will 
give you 45 percent of that claim,” if he submits it to him, I think that 
is an injustice. 

In other words, I would like to see the bill so written that the intent 
would be to approach and determine adequate judicial authority and 
investigation of what the full claim is, and then grant it. 

Mr. Lane. Do you think, sir, that we might be able to write that 
into the report so that it could be carried out by the Department of 
Justice just in the way you suggested it to the committee ? 

Mr. Forp. Well 

Mr. Burpick. The policy of the Government in handling these cases 

can be written into the bill, and that policy would spell out just what 
you mean. 

Mr. Forn. I should think it could be done. I think it could be done. 

Mr. Lane. In other words, to speed up as fast as we possibly can 
and clean up these cases for these claimants who have been waiting so 
patiently. 
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Mr. Foro. That is oe second point. I had the privilege of speaking 
to about 200 of these Japanese who had been taking a course in citizen- 
ship for a number of weeks and who had just gotten their certificates, 
and I was addressing their graduating exercises. Under the Me 
Carran Act, if they have been here, as I recollect, over 20 years and 
are 50 years of age or more, they can become citizens and submit 
themselves to examination even though they can’t speak English, and 
it was a very stirring experience to these farmers and gardeners and 
produce men and women, elderly people, so eager to become citizens, 
who held such great pr ide in the certificate they were receiving. They 
were a great addition to the community. So that is why I would like 
to have them feel that Uncle Sam wants to be fair. He doesn’t want 
to be generous or soft or allow any sharp practice or allow any lawyer 
to put something over on him, but he just wants to be fair. I know 
we get the dividends back in tremendous enthusiasm and loyalty on 
the part of these people. I am saying this, by the way, gentlemen, 
not at the instigation of any Japanese ; it is my own thought. I 
have not been prompted. I don’t think they knew that I was going to 
say it. 

Mr. Lane. That section of the Walter-McCarran Act has been very, 
very helpful to these people, and one that has been brought about by 
this Committee on the Judiciary. That was a piece of legislation that 
was studied by this committee for a long period of time, and was 
finally passed by this committee and became law to take care of this 
situation, which was long overdue. 

Mr. Jonas. Any other questions? 

Mr. Burpick. No questions. But I would like to say to Mr. Ford 
that, so far as I can go, as an individual member of this committee, 
I will do my utmost to see that a claim that is honest and square is 
not settled on a 50-percent basis. 

Mr. Forp. Or even 75. 

Mr. Burpick. Or 75 or 90. 

Mr. Jonas. Mr. Rodino? 

Mr. Roptno. Of course, Mr. Ford, I am sure you recognize the fact 
though that many of these claims present almost insurmountable 
problems to us, because of the fact that there are in many cases no 
records available to substantiate what the amount might be or should 
be, and although the committee is intent upon seeing that full justice 
and equity is done in ev ery case, all that we can possibly do it to set 
up the machinery that may expeditiously resolve the claims, and do 
justice to the individual who has been prejudiced. 

Mr. Forp. I agree. 

Mr. Roprno. There won’t be any lack of interest on our part, you 
may rest assured. 

Mr. Forp. Not to argue, but don’t you think a 75 percent ceiling is 
a bit arbitrary ¢ 

Mr. Ropino. Well, I haven’t arrived at a decision yet. I am going 
to reserve my decision until we have heard all of the witnesses, and 
after we have been able to deliberate on this a little more. It is nice 
to know that the State of California has interested public servants like 
you who come here, and I suppose you recite all the incidents you do 
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out of an intimacy with the situation that existed at the time these 
people were evacuated. 

Mr. Forp. That is right. 

Mr. Jonas. Thank you, Mr. Ford, for making available to us, not 
only the benefit of your erudite statement, but the benefit of your 
many years of experience and observations. 

Mr. Forp. I expect all of you to come out and settle in California 
in your old age. 

Mr. Jonas. I have already committed myself to. 

Mr. Mitier. Mr. Burdick might come out and run for the board 
of supervisors. 

Mr. Burorcx. Mr. Ford is in a position where he didn’t fix his own 
salary; somebody else fixed it. There is nobody in Washington who 
is gomg to fix ours except us. 

Mr. Roptno. And the salary is a little less than yours is, Mr. Ford. 

Mr. Jonas. Thank you for coming in. 

Have we a Mr. Minoru Yasui, attorney from Denver, Colo? Is 
he here? 

All right, you just step up. We will be very glad to hear from you. 
You represent claimants in the Rocky Mountain and Oregon areas? 


STATEMENT OF MINORU YASUI, ATTORNEY, DENVER, COLO. 


Mr. Yasur. That is right. but before I left Colorado, I did not know 
that the committee was meeting. I left about 3 weeks ago, and I have 
not had an opportunity to prepare a statement. 

Mr. Jonas. Do you wish to make your comments orally, then, for 
the record ? 

Mr. Yasur. Yes, and 1 would like to submit a statement at a later 
time. 

Mr. Jonas. You may do so, any time when you have it prepared. 

Mr. Yasu1. I am an attorney at law, and my offices are located at 
1225 20th Street, Denver, Colo. Iam admitted to practice both in the 
State of Oregon and in the State of Colorado. I have handled a con- 
siderable number of cases in the State of Oregon as well as in the 
State of Colorado. As a matter of fact, I just came from Portland, 
Oreg., last week, and I have consulted with Mr. Shigeto Tom Tami- 
vasu, who is the president of the Japanese-American Association there. 
I have also conferred with Mr. D. Takeoka, who has handled con- 
siderable claims himself, and also with Dr. Mitsuo Nakata, who is 
president of the Portland chapter of the Japanese American Citizens 
League. These gentlemen requested me to represent the Japanese in 
Rarstondl and the Hood River Valley. I have consulted with Mr. 

aes an attorney at law in Denver, Colo., and further with Mr. Harry 

. M: stob: a, who is a business ¢ onsultant in Denver, Colo., by long dis- 
tance telephone. 

At the present time I am associated with the Japanese American 
Citizens League, being the regional representative for the mountain- 
plains JACL office. 

There are presently 160 claims which I filed in the State of Oregon. 
Mr. Takeoka reports approximately the same number of claims, in 
other words, about 300. We would estimate there are probably 500 
claims in the Oregon area. The claims in Oregon are fairly large. 
We represent a considerable number of fruit growers, farmers, and 
nursery people. 
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Among the claimants that I have represented, we have originally 
claimed approximately $2 million. 

Since 1952 we have compromised about 130 claims, mostly of the 
pots and pans variety. However, in that group of compromised claims, 
there are about 20 claims of sone amounts that is to say, that 
the amounts exceeded $10,000, and the highest one, as I recall, was 
$47,000. You might wonder why the claimants ¢ ‘compromised for $2,- 
500, and the reason is simple. The oldest claimant that I have is 93 
years old, and he is not going to wait too long to receive his money. 
There fore, because of his age, despite our advice not to accept the 
$2,500 limit, he did accept $2,500. 

Mr. Roprno. His claim was originally how much? 

Mr. Yasvt. I don’t recall the exact claim, but as I recall, the largest 
claim we had that was compromised was $47,000. We do have claims 
that were in excess of $10,000, approximately 20 of them, that were 
compromised at the maximum limit of $2,500. 

Mr. Brickrretp. May I ask a question? 

Mr. Jonas. Yes. 

Mr. Brickxrretp. Were the claims compromised at your request or at 
the request of the Department of Justice? Did they offer the ¢ ompro 
mise or did you people volunteer to accept the compromise ? 

Mr. Yasut. The people themselves actually accepted the compro 
mise, accepted the claim to be compromised. 

Mr. Brickrietp. Knowing that the ceiling was $2,500? 

Mr. Yasur. That is correct. In Oregon, the peop le waited for some 
procedure to settle a claim, say, of $30,000, and seeing no hope in the 
future, decided to take the $2,500 and forget about it. 

From my personal files, I find that there are approximately 30 
claims remaining to be settled in the Portland area amounting to about 
$1,400,000. Mr. Takeoka advises me that there are approximately the 
same numbe or ¢ of claims remaining in his files. These are mostly busi 
ness losses, involving the crucial question of management expenses 
conservation of assets, and other expenses which would not have been 
ineurted except for the evacuation. 

We have, of course, the large farm crop losses which involve the 
question of crop values, as Mr. Gordon has also explained. 

Now, in discussing the problems of the larger claims with Mr. 
Takeoka, he indicated that his chents, as well as my clients, are in 
favor of any legislation or amendment that would expedite the pay- 
ment of these larger claims, Generally speaking, we go along with the 
Hillings amendment. We agree with Mr. Hayashi of New York that 
the limitation of 50 percent should be eliminated. The Colorado 
claims—and, as I say, I did this by long-distance telephone—I find 
there are approximately 350 claims filed in Colorado, amounting to 
approximately $1,200,000, 

There have already been settled, roughly, 300 of the 350 claims, 
leaving about 50 claims in the Colorado area, amounting to a total of 
about $500,000. 

Now, the particular aspect in regard to Colorado claims is that, 
since the claims were not accepted until about 1949, the bulk of th« 
Colorado population had returned to sunny California. There were, 
in about 1945, 6,000 to 8,000 people of Japanese ancestry in Colorado, 
but at the present time we have only about 2,500. 

We also note that the larger claimants are from California, because 
they returned to their assets here. However, we think that the crucial 
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interest here involved is to do justice to these people, whether they are 
large in number or small in number. We feel that an amendment to 
the present law, allowing the claimant to claim crop losses; further, 
to give an opportunity to claimants to determine whether or not a 
loss was incurred because of his detainment by the FBI, or because of 
evacuation, should be allowed. In other words, the Attorney General 
has ruled that an internee does not have a valid claim under the present 
law. We think that this question ought to be reheard by the Court of 
Claims. We feel, that in Denver and in Portland, Oreg., some ma- 
chinery should be set up whereby the claimant can either compromise 
his claim or have it adjudicated. 

As you gentlemen know, there are no boards in Portland, Oreg., or 
in Denver, Colo. 

I think I can briefly sum it up by saying there are 160 claims in Ore- 
gon and in Colorado involving about 314 million people. I am sure 
ths at I voice their opinion when I say hat they respectfully request 
this committee to do everything possible to expedite the payment of 
their claims. 

Mr. Jonas. Thank you, sir. Are there any questions? 

(No response. ) 

Mr. Jonas. We appreciate that you have been under a handicap be- 
cause you had to get most of this by correspondence and on the tele- 
phone, but if you wish to submit a more extended statement, you may 
do so later on, and we will be glad to have you do that. Thank you 


for coming in and giving us the | benefit of your interest and knowledge 


in this matter. 


(The statement referred to is as follows:) 
STATEMENT OF Mrnorvu YAsvut1, OF DENVER, Coro. 


Mr. Chairman, my name is Minoru Yasui, an attorney at law, 1225 20th Street, 
Denver, Colo. I am admitted to the practice of law by the bar both in the State 
of Colorado and in the State of Oregon. 

Besides a law practice in the city and county of Denver, State of Colorado, 
where I now reside and maintain my permanent law office, because I am a native 
of Oregon, having been evacuated therefrom during the spring of 1942, and 
further since there are no other nisei attorneys in the State of Oregon, I have 
handled quite a number of evacuation claims in and around the city of Portland 
and in the Hood River Valley, both in the State of Oregon. 

Having been born in Hood River, Oreg., where I spent my youth and having 
lived in Oregon for some 25 years prior to evacuation, I am somewhat familiar 
with the problems and conditions of the Japanese-Americans in that area. Such 
background familiarity and knowledge of conditions in that area is continually 
brought to date by annual trips to Oregon during the past 7 years since about 
1947. Generally, I have spent on an average of about 1 month annually in 
Oregon since 1947. Moreover, since my brother and parents live in Oregon, 
they have been able to keep me up to date in regard to changing conditions 
there. 

While in Portland, Oreg., just a week ago, I conferred with Mr. Shigeto Tom 
Tamiyasu, the president of the Japanese-American Association of Portland, 
Oreg.; I also conferred with Mr. D. Takeoka, an issei leader of prewar stand- 
ing, who has handled a great number of evacuation claims; and I further 
eonferred with Dr. Mitsuo Nakata, the president of the Portland chapter of the 
Japanese-American Citizens League. 

The above-named gentlemen requested and authorized me to present in a 
general way, the Japanese-American community in Portland, Oreg. 

In and around Denver, Colo., three individuals have handled the great bulk 
of evacuation claims of persons of Japanese ancestry. They are Mr. Toshio 
Ando, an attorney at law, at 1942 Larimer Street, Denver, Colo.; Mr. Harry G. 
Matoba, a business service consultant, at 1225 21st Street, Denver, Colo., and 
myself. 
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Moreover, I have been associated with the Japanese-American Citizens League 
in Denver, Colo., since about 1944, and at present am the regional representative 
of the Mountain-Plains JACL Office. 


OREGON CLAIMS 


I have personally handled a total of about 160 claims in the Oregon area, 
mostly for small- and large-business men in the city of Portland, Oreg., for 
berry and truck garden farmers near Portland, Oreg., and for the fruit orchard- 
ists in the Hood River Valley, in Oregon. 

The aggregate total amount of such claims amounted to approximately $2 
million. 

Since 1952, we have compromised about 130 claims, mostly of the “pots and 
pans” variety, for small household and personal losses. However, in that 
group of compromised claims there are about 20 claims of substantial amounts 
for farmers, who ure now extremely advanced in age, and who decided to 
accept the compromise limit rather than wait for some uncertain future time 
for adjudication of their claims. It is noted that one such individual was 88 
years of age, and in poor health. 

The aggregate total amount originally claimed by the 130 claims, now com- 
promised, was approximately $500,000. The total amount received under the 
compromise formula was approximately $130,000. 

It is noted that 12 claims that were compromised were originally for 
approximately $10,000 or more, with the largest original claim, now com- 
promised, originally for $47,000. These compromised claims were generally paid 
at the statutory maximum of $2,500 per claimant. 

In my personal files, there are approximately 30 claims remaining to be 
settled, for an original aggregate total amount of about $1,400,000. All of these 
claims are for large amounts, and generally are for large business and large 
farm operations. 

In business losses, there is involved the crucial question of management ex- 
penses and conservation of assets expenses, which expenses would not have been 
incurred but for evacuation. 

In the large farm losses, the most important element is the question of crop 
values. Growing crops were in esse at the time of evacuation, and marketability 
of such crops was only a question of maturing of such crops. Naturally, claim- 
ants have looked to the actual market values of such crops, during the summer 
and fall of 1942, to compute what they lost due to evacuation. 

In discussing the problem of remaining larger claims with Mr. D. Takeoka, 
who personally handled approximately the same number of claims as myself, 
he indicated that his figures and problems are similar to those set forth above. 

Specific problems concerning Oregon claims will be hereafter set forth in 
greater detail. 


COLORADO CLAIMS 


After long-distance conversations with Mr. Ando and Mr. Matoba, both 
Denver, Colo., I have obtained the following statistics for Colorado claims: 


Mr. Toshio Ando reports (approximate figures) : 
Total number of claims handled ; $571, 433. 
COMMIOMRIN . -CRARTI. Siri dh hale is siete 5 315, 950. 
Amount received under compromise 114, 000. 
Claims remaining to be settled 255, 483. 
Harry G. Matoba reports: 
Total number of claims handled 260, 751. 
Compromised claims__- ; 3 156, 592. 
Amount received under compromise 98, 420. 
Claims remaining to be settled 2 104, 159. 
Minoru Yasui reports (approximate figures) : 
Total number of claims handled 407, 421. 
COMRIIOMAIOEE IORNNG ta 3 Pe es : 217, 290. 
Amount received under compromise B6, 151. 
Claims remaining to be settled___..-___________-___ 190, 131.3 


The above figures do not necessarily represent all claims filed in the Colorado 
region, but we believe represent the great bulk of claims in that region. 

It can be seen that there are approximately 60 claims to be yet settled in the 
Colorado area, with a total amount of about $550,000. 
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A particular aspect of the Colorado claims is that since claims were not 
necepted for filing until 1949, a great bulk of evacuee population in the Colorado 
area had returned to the west coast. During about 1945 there were about 6,000 
to 8,000 persons of Japanese ancestry in the city of Denver, Colo.; during 1949, 
we estimate that the Japanese-American population bad declined to about 2,500 
n Denver, Colo. 

It is further noted that the larger businessmen and farmer operators, who 
had large investments and properties on the west coast returned immediately, 
upon lifting of travel restrictions after 1945. Those remaining in Colorado were 
generally smaller businessmen and individuals who had not previously estab- 
lished businesses or accumulated assets on the west coast prior to evacuation. 
Consequently, the claims of such individuals were generally smaller, and gen- 
erally for only household and personal losses. There are, of course, as shown 
by the remaining claims to be settled, certain exceptions to the above. 


SPECIFIC PROBLEMS INVOLVED 


soth in the remaining evacuation claims in Oregon and Colorado, amounting 
to about 180 or 200 claims, involving about $3,500,000, the greatest preblem is the 
uncertainty as to when the claims will be settled and adjudicated. There are no 
hearing offices either in Portland, Oreg., or in Denver, Colo., or near either city, 
whereby claims can be adjudicated through the processes set up by the Depart 
ment of Justice. There is no indication that the Congress of the United States 
will at any foreseeable future time appropriate sufficient funds to establish such 
branches in either of said cities. 

Consequently, the older claimants have lost hope of ever having their claims 
ettled or adjudicated under the normal processes of operations of the Depart- 
ment of Justice Chis is by no means a criticism of the Department of Justice 
but an actual situation which exists, for which no solution is readily foreseeable. 

The urgency of the situation is apparent when figures indicate that since 


1949, in my files alone, 12 claimants are now deceased. Death of claimants makes 
it virtually impossible to prove by competent evidence, elements of the claim 
inasmuch as documentary records, receipts, and papers were lost or destroyed 


during the evacnation claims process, and in most cases the sworn testimony 


of the claimant as the only method whereby any evidence could be presented. 

A further aspect of the remaining evacuation claims involves the problem of 
adjudication of market values of growing crops, management expenses, fair 
rental values, and other major items of losses, which the Department of Justice 
have already ruled to be noncompensable in certain aspects. Claimants whose 
claims involve large items of these elements will not be satisfied to have the 


Department of Justice make similar adverse rulings on the basis of past decisions, 


but would want an opportunity to present their claims before a judicial body, 
viz, the Court of Claims 

Related to this problem is the question whether losses suffered by those 
ndividuals who were arrested and detained by the Federal Bureau of Investiga- 
tion are noncompensable under the original 1948 act. It is noted particularly 
that section 2 (b) (2) does not specifically bar claims by so-called internees, but 
states that ‘The Attorney General shall not consider any claim—(2) for damage 
out of action taken by any Federal agency pursuant to sections 
4067, 4068, 4069, and 4070 (relating to alien enemies) of the Revised Statutes, as 
amended (50 U. 8 \ 1-24 * The Department of Justice has ruled 
that losses of su individuals, arrested and interned by the Federal Bureau 
of Investigation during 1941—45, were not compensable under the act of 1948, 
without any determination as whether the losses were caused by internment or 
by the evacuatio lt appears that the basis of he De} artment of Justice’s 
ruling is that if a claimant was an internee, his claim will be disallowed on 
the basis of the fact alone that he was an internee, 

Probably the greatest economic losses suffered by person of Japanese ancestry 
during 1942-45, due to evacuation, were by Japanese nationals (Isseis) who 
were arrested and interned by the FBI, because such individuals were generally 
the leaders and most substantial individuals of the Japanese, communities. On 
the face of the Department of Justice’s ruling, it appears that such is a fair 
ruling, if we go further to assume that all such internees were disloyal to the 
United States of America, or if we assume that the Congress of the United States 
meant to bar claims by internees. 

We submit that such reasoning is not necessarily sound. We believe that Con- 
gress intended to pay no losses or damages to any individual who suffered a 
internment, because the arrest and detainment of such 


or toss arisin 
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individual was deemed necessary for national defense, on the reasonable ground 
that such individual might endanger the security of this Nation in wartime 
However, the record, we believe, is now clear that this suspicion was not well 
founded, although under dire emergency of wartime, also not unreasonable 

The losses claimed by such individuals were due to the evacuation of their 
families and representatives, who could have and were carrying on with opera- 
tions following their internment Whether this position can be sustained, we 
belieye, should be submitted to a court of competent jurisdiction, rather than 
completely precluded by an administrative ruling. 

Finally, it is noted that in many instances, such individuals who were detained 
by Federal authorities during wartime, have now won citizenship through 
naturalization. We assume that complete and thorough investigation of their 
character and past conduct have been conducted by competent authorities. The 
question of their loyalty and behavior during wartime has been thoroughly and 
completely checked and rechecked by Federal agencies. By the mere fact of 
granting citizenship, we submit that their interment does not, ipso facto, neces 
sarily prove disloyalty toward the United States of America. If Federal au- 
thorities, acting through the Immigration and Naturalization Service, and 
through the United States district courts, are convinced that such individuals 
are worthy of citizenship, and are entitled to the sacred trust and obligations 
inferred by granting of that citizenship, then certainly, we submit, they should 
be fully and equally entitled to have their economic rights recognized by our 
Government. Certainly, we believe, the receiving of money for admitted losses 
is a lesser privilege than the receiving of American citizenship. 

These and similar related problems, involved in the remaining larger claims, 
point to the necessity of setting up proper procedures for a further determina 
tion of the legal rights and privileges of persons of Japanese ancestary who 
suffered economic loss as a result of the evacuation. Under the present law 
there is no further remedial measure or means of further appeal from the 
decisions of the Department of Justice 

We believe that the Hillings amendment, H. R. 7435, or an amendment similar 
in nature, providing for procedural relief to resolve the problems above pre 
sented, is essential for the expeditious and speedy settlement of the remaining 
evacuation claims, 

In the Oregon and Colorado areas, since the remaining Issei claimants are 
on an average approaching the age of 70 years, their only hope of receiving some 
compensation for their evacuation losses during their lifetime, lies in some 
speedier method than is now provided under the basic act, or to accept a settle- 
ment at a maximum of $2,500 per claimant, since there is no foreseeable time 
when adequate hearing boards or machinery to adjudicate claims can be estab- 
lished in areas outside of San Francisco or Los Angeles, Calif. 


CONCLUSION 


I have been authorized, and I believe I speak for the remaining claimants in 
the Oregon and Colorado area, to state that such claimants are in favor of the 
Hillings amendment, H. R. 7435, in principle or such amendment as would expe 
dite and speed up the settlement of their remaining claims. 

It is my opinion, too, that any legislation which would provide for a fair and 
equitable method of compromising the larger claims at a reasonable amount 
would dispose of the great majority of remaining claims. 

Most of the Oregon and Colorado claimants would accept a compromise formu- 
la, similar to the 1951 compromise amendment, provided that they would be able 
to recover a substantial amount of their actual losses, without the limitation 
of $2.500 maximum. Percentagewise, it is our feeling that such claimants would 
not quibble as to minimum or maximum limits, because their primary interest 
is to get the claim settled and paid, and disposed of. 

As to those who feel that the Department of Justice has made adverse rulings 
which affect their claims, such claimants would petition for a hearing before the 
Court of Claims, and would be content to wait a decision by that tribunal. We 
realize that we are requesting legislative relief which might overturn the prece 
dents thus far established by the Department of Justime, Claims Division, but 
we believe that these rulings do present a juridical problem, properly to be 
decided by a court. 

We realize that we may have taken excessive time and space to discuss only a 
seemingly handful of scattered cases, but it is further our feeling that in general, 
the thinking above reflects the thinking of most claimants outside of the Cali- 
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fornia area, where there are no branch offices of the Department of Justice, 
Claims Division, which could actually act upon their claims. 

We respectfully urge the favorable consideration by this subcommittee of leg- 
islation which would expedite settlement of remaining evacuation claims, by 
means of allowing compromise settlements, regardless of amount, and in the 
alternative, recourse to the Court of Claims for a judicial determination of 
their claims. 

Mr. Jonas. Have we another speaker, Mr. Counsel, here ? 

Mr. Brickriecp. Mr. Hiramatsu. 

Mr. Jonas. He is a farmer from Guadalupe, Calif. Rollin McNitt 
and Ernest Iwasaki are his attorneys. 

Whoever wants to take over for him may do so. You can elect 
between yourselves how you will proceed with it. For the purpose 
of the record, will the gentleman give us his name? 


STATEMENT OF ROBERT NOBUO HIRAMATSU, GUADALUPE, CALIF.,, 
ACCOMPANIED BY ROLLIN McNITT, ATTORNEY, AND ERNEST 
IWASAKI, ATTORNEY, BOTH OF LOS ANGELES, CALIF. 


Mr. Hiramatsu. Robert Nobuo Hiramatsu. I reside at 2927 Fifth 
Avenue, Los Angeles, 

Mr. McNrrr. My name is Rollin L. MeNitt. I am an attorney. 
My office is at 1151 South Broadway, Los Angeles, Calif. 

Mr. Iwasaxi. My name is Ernest K. Iwasaki. I am an attorney 
at law, and my office is located at 966 South San Pedro Street in 
Los Angeles. 

Mr. McNirr. I came into this matter, gentlemen, at the instance 
of one of my law school graduates. For some years, I was dean of 
Southwestern University, and Mr. Iwasaki was one of my law school 
graduates. I wasalsoa number of years ago a member of an old asso- 
ciation we called the Japanese American Society. I don’t know 
whether some of the people remember that or not. It antedated your 
so-called league. 

Mr. Iwasaki and I represent 5 claims, 4 of which are in excess of 
$100,000. As I understand it, there are still some 66 claims over 
$100,000. There are two sets of these claims. Messrs. Hiramatsu and 
lriyama were the principal stockholders of an organization known as 
the General Farming Co. They had a large operation in the county 
of Santa Barbara. I don’t think it is necessary to go into detail in 
connection with the matter, because we are filing a summarization of 
our claim. The claim of this group is $1,911,976.3 

Mr. Jonas. What is the subject matter out of which it grows? 

Mr. MecNrrr. They were a large operator. They had 3,000 acres 
under cultivation, and they had—— 

Mr. Jonas. What did they grow, fruits or vegetables? 

Mr. MecNrrr. Produce. They tried to perpetuate their company 
by forming a trust, and the trustees—and I am sorry to say one of 
them involved was a very prominent attorney in Santa Barbara— 
grossly breached their trust. Finally, there was a sale of all of these 
assets for some $260,000, and they have lost the difference, and the 
net loss is approximately $1,900,000, to use round figures. 

Mr. Jonas. Was that all confined to one group or one family ¢ 

Mr. MecNirr. Confined to this General Farming Co., which con- 
sisted of Mr. Hiramatsu and Mr. Iriyama. 
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(The statement is as follows:) 


CLAIM OF Nopvo HIRAMATSU, ALSO KNOWN as Rosert Nosuo HrgaMAtTsu (CLAIM 
No, 146-35-—24006 ; AMoUNT or CLAIM, $1,911,976.31) 


STATUS OF CLAIMANT AND HIS WIFE 


Claimant was president of the General Farming Co., Inc., of Guadalupe, Calif., 
a California corporation, with its principal place of business at Guadalupe, 
Santa Barbara County, Calif. 

Claimant owned 694 shares of the common stock of said corporation. (The 
other shareholder of the firm was Noboru Iriyama, who owned 56 shares of the 
common stock of said corporation.) 

Claimant was born October 21, 1907, in the Territory of Hawaii, and is a 
person of Japanese ancestry. His parents were Yonezo Hiramatsu and Kazu 
Hiramatsu, both of whom were of Japanese blood. Claimant was neither de- 
tained nor interned as an enemy alien, nor deported from the United States to 
Japan, and on December 7, 1941, resided at 302 Mary Drive, Santa Maria, Santa 
3arbara County, Calif. He was a married person prior to and during the period 
of his exclusion. 

His wife, Ruth Sakae Hiramatsu, nee Ruth Saka Kato, was born April 11, 
1911, in Riverside County, Calif., of parents Otokuma Kato and Shika Katu, both 
of whom were of Japanese blood. She was neither detained nor interned, nor 
deported from the United States to Japan, and on December 7, 1941, resided 
with her husband at 302 Mary Drive, Santa Marie, Calif. 

Claimant was evacuated April 30, 1942, together with his wife, from Santa 
Maria, Calif., and was sent to the Tulare Assembly Center, and from there to 
the Gila River Relocation Center, Camp No. 2. He relocated to Hoehne, Colo., 
in 1943 to aid in the war effort. 


KIND OF BUSINESS 


The corporation above mentioned was engaged principally in the growing and 
shipping business, and claimant as president and general manager supervised 
all of the firm’s activities. 

As grower, the corporation farmed upward of 3,000 acres of good agricultural 
land in Guadalupe and Santa Maria, Santa Barbara County, Calif. As shipper, 
it shipped out thousands of carloads and truckloads of the choicest California 
vegetables to all parts of the United States, including Chicago, Denver, and 
New York, as well as to the local markets in Los Angeles and San Francisco. 


ASSETS POSSESSED AT TIME OF EVACUATION 


As of the time of evacuation, and more particularly on or about April 13, 1942, 
the firm held assets and sustained loss as follows: 


CO ified eb dd ii Lak ile haath pa are $154, 971. 75 
Aeovutin gee vane as Sa a aa a dik 30, 002. 45 
PROTEST WOT C2 i COTO) inti dette ces dds ake ens anileaniea 12, 000. 00 
OO aa rc ellitatedientcdite bein dito catin divrw i a lea 2, 133. 24 
Inventories: 
I I nat ci sine canes Soden ices $427, 675. 84 
OOUTIORI Se a ee i 70, 976. 25 
—-— = 498, 652. 09 
pk Re es ee ee Se i ei ae 60, 056. 55 
pn RMAF Bes > TE Eres +e etd a Aa i le el a eee 59, 181. 23 
ORO: UI PO ie a dace ite kine : Z 14, 710. 50 
ther Bree wate ee tits ebb e 52, 804.17 
Going concern valuation__._......__-..-_-.__-..-__-. ia oe aw! 149 441, 717.23 
UNI ehh i A a i ae cece 2, 305, 729. 21 
Less liabilities assumed_________ ‘irae ee oF eee Raters 16, 511. 31 
Oe a i oi ee es ee. habbidbni en taniabic co BER, T37, SO 
Less sales price to California Lettuce Growers, Inc.....--.._-__ 262, 630. 88 
NN ee eee ee eee eon nn ee ee eiltniam 2, 026, 587. 02 


Legal and other expenses__...-.......--..______- ie. 16, 945. 94 
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Loans to: 


Ito Bros aa : aabh ait aaa _. $10, 406. 11 
N. Perry Farms_-_. — = bist ial cldidieanidinam le = 317. 74 
— - $22, 723. 85 
Total claimed loss celal ental e o  aceahiiaes ‘ 2, 066, 256. 81 


AGREEMENT ENTERED 


To preserve the firm and its going concern value, a trust agreement was en- 
tered into on or about April 12, 1942, by the terms of which, among other things, 
the trustees agreed to carry on with the business of the firm during the period 
of the enforced exclusion. But no sooner than the ink was dry on the signatures 
of the parties, and particularly immediately after evacuation, the trust agree- 
ment was violated, and the trustees carried on the business of the firm in utter 
disregard of the rights of the beneficiaries. The true intention of the trustees 
was disclosed in early 1948, when, while claimant was residing at the Gila 
River relocation center, said trustees forced a sale of the assets of the firm to 
the California Lettuce Growers, Inc., a firm in which all of the trustees were 
the principal and only stockholders. The sales price was $262,630.88. 


LOSS SUSTAINED 


By reason of the sale, claimant sustained a loss of $1,911,976.82, being 694/750 
of the total loss sustained by the corporation. 

Mr. MecNrrr. Then there is another group that we represent, the 
Minami group and sons, who have claims. ‘There is one small claim 
of $13,915.59, but it is involved in the major claims as well. Mr. 
Yataro Minayni has a claim for $190,000, and Mr. Yasumatsu Minami 
has a claim for $127,000. In other words, four of these claims are in 
the classes I have listed of over $100,000, upon which nothing what- 
soever has been gone, 

Now, I have been down to Washington on other business from time 
to time since these c ‘laims were filed. And I have called each time on 
Mr. Ellison in the Office of the Attorney General, Mr. E. E. Ellison. 
I first called on Mr. Ellison in April 1952; I called on him in January 
1953; I called on him in May 1953; and again this year, in May 1954, 
Each time Mr, Ellison has informed me very frankly of the situation 
that they have been pursuing in these sm: aller claims, but each time I 
have been informed that they haven’t gotten around to thinking about 
setting up machinery for adjudication of these larger claims. I sug- 
gested to Mr. Ellison when I was in Washington this last May that 
this long delay was now very prejudicial to these claimants} that 
some of our witnesses were getting aw ay; some of them are apt to 
die, and I suggested to him that there should be some system set up 
whereby we could take testimony. 

Now, we have a procedure in California for perpetuating testimony, 
and I have suggested to Mr. Ellison that perhaps we might invoke that. 
Mr. Ellison, I am happy to say, was quite cooperative. He was famil- 
iar with the fact that in some States they do have a separate procedure 
for perpetuating testimony, and he said that if we initiated such a 
proceeding here in our superior court, gave the representative of the 
local office notice, that they would be glad to participate in the taking 
of depositions in order to perpetuate testimony to he used later in 
some form of proceeding, in whatever machinery is ultimately set up 
to adjudicate these claims. So far, we haven’t initiated any such pro- 
ceeding, but it seems to me that perhaps any amendment which you are 
writing now—you might include it in the Hillings bill—might have 
some procedure for perpetuating testimony. I haven’t checked the 
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Federal court rules to see whether or not we could de it under some 
Federal court precedure. 

I do know that we have the State procedure, and Mr. Ellison said 
that that would be acceptable to them. 

But it occurred to me, in preparing for this hearing today, that 
perhaps this Hillings bill should be amended to cover some form of 
perpetuation of testimony if this matter is going to be long drawn out, 
before there is any procedure set. up to adjudic ate these large claims. 

Now, I wanted to be frank about it. Mr. Ellison has also tol 1 me 
about the handicaps of his department, how short-handed they are 
down there. They are cramped into a small space. He was kind 
enough to show me the situation, and I believe that this committee 
might well give some consideration also to possibly referring to some 
other committee the matter of augmenting the staff in the Attorney 
General's office, and adding to appropriation for the Attorney Gen- 
eral’s office in processing these claims, because, as I s say, this long 
delay is becoming more prejudicial all of the time. 

Now, coming specifically to the bill, I note that the amendment 
with reference to the Administrative Procedure Act—we have under 
stood, of course, that we weren’t under that act—but we were led to 
believe, or, at least I was led to believe by Mr. Ellison in my four 
conversations with him, that the Attorney General was going to 
set. up some procedure, perhaps simulating the administrative pro 
cedure in the setting up of a hearing officer and so forth. 

But even that, as of now, unless it has been done since May of this 
year, has not been done. 

I think also that I am inclined to agree with some of the members 
of this committee and some of those who have preceded me in making 
this statement that this provision in 4 (d) with reference to the 
ceiling on compromise of claims should either be raised substantially 
or perhaps taken out entirely. I know that we will welcome anything 
that will expedite our claims so they can be put in process for 
determination. 

On the other hand, we will hate very much to have to take $950,000 
instead of a million, and $900,000 on Mr. Hiramatsu’s claim, under 
some fixed limitation contained in the law. 

May I say that I am a resident of the district from which Mr. 
Hillings comes, and I have also talked with Mr. Hillings in Wash 
ington. He has been working as hard as he can, as has been brought 
out here, on this measure. But there is a limit to what one man can do. 

If | am correctly informed, there has not been, except from the 
point of view of California representatives, any great realization 
of the great injustice, by the rest of Congress, the great injustice that 
was done to these people, and I think it is a ver y wholesome thing that 
you gentlemen came out here, because you have gotten the feel of this 
thing now, and you know what happened under ‘the hysteria of Pearl 
Harbor and the subsequent events. 

I want to underscore everything that has been said, without repeat- 
ing it, about the very dignified and fine w: ay in which these Japanese- 
Ameri icans and people of Japs inese ancestry handled themselves from 
the moment of Pearl Harbor, including the curfew period, the evacua- 
tion period, the resettlement period, and all. They measured up, as 
Mr. Ford, chairman of thie board of supervisors, said, admirably, and 
they are entitled to every consideration possible. 
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[ say this, not because I happen to be an attorney associated in the 
re present: ition of these claims, but out of my friendship for many 
years, through my connection with the Japanese American Society, 
with the Japanese people. 

Now, Mr. Iwasaki, my associate, has prepared a synopsis of our 
claim. Our claim is many pages long, and I don’t think you would 
be interested in all of the details of the claim. But we have prepared 
and submit a summarization of the larger claims. 

Mr. Jonas. If it has been reduced to writing, all you have to do is 
offer it for the record, and it will be made a part of the record. Then 
you needn’t go into the details or any explanation, because, after all, 
we are not here to—— 

Mr. MeNrrr. Not here to try it. 

We do have some big claims that not a thing has been done on during 
all of these years. 

Mr. Jonas. Procrastination and delay has been one of the question- 
able features of this whole proceeding. We will offer that for the 
record. 

May I just make this observation: You stated, I think, that a trustee 
or someone acting in the capacity of a trustee took over. I presume 
that was during the period that the owners were evacuated ? 

Mr. McNirr. That is right. 

Mr. Jonas. Then was all of their land sold or only part of it? 

Mr. McNirv. Everything was liquidated. 

Mr. Jonas. Liquidated everything? 

Mr. MeNirr. Yes. 

Mr. Jonas. How did they get it back? 

Mr. McNirr. They haven’t. They spent about $16,000 in attorneys’ 
fees attempting to get it back. 

Mr. Jonas. They haven’t made any real substantial progress yet ? 

Mr. MeNirv. Except for the $262,000 which I think was accounted 
for; the rest was a total loss. 

Mr. Hiramatsu. Just a fraction of its worth. 

Mr. Jonas. Well, it was all liquidated; the trustee evidently turned 
the funds 

Mr. MeNirr. Formed another company aud sold it to themselves; 
that is what they did, gentlemen. Let’s be very brutally frank about it. 

Mr. Miiter. Wasn’t some discliplinary action taken against the 
attorney ¢ 

Mr. MeNirrr. I don’t know. 

Mr. Jonas. Under your proceedings, when that takes place—it is so 
obvious, that because of fiduciary regulations that exist between the 
parties, that the fiduciary can’t profit—can’t you get that set aside? 

Mr. MeNrrrv. I was not in the case at any time, and I don’t know who 
handled it; some attorney in Santa Maria. I have seen the pleadings, 
but we have not got into it in detail. Eventually, we are going to have 
to present an exemplified copy of that court record as a part of our 

case, but we haven’t studied it carefully because we are under no great 
pressure at the moment. 

Mr. Burvick. You have a case then pending on that very subject ? 

Mr. MeNrrr. No. 

Mr. Burvicx. Who has the case ? 

Mr. McNrrr. The case was ruled on in the court. Who was your 
attorney in Santa Maria? 
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Mr. Hiramatsu. Frank Shafer. This was settled out of court on 
that $262,000 sale. 

Mr. McNrrr. It was settled under pressure, as I understand. 

Mr. Hiramatsu. That is right. It was a forced sale. 

Mr. Jonas. Do you want to make a statement, Mr. Iwasaki ¢ 

Mr. Iwasaxt. It is all in writing. I would like to submit that as 
part of the record. 

Mr. Jonas. Very well. That may be done. All right. Thank you, 
gentlemen. 

Mr. Lane. I just want to say this, Mr. Chairman, that Mr. McNitt 
has brought out further the fact that the shortness of help, the few 
people working on these claims in Washington and outside of Wash- 
ington to help. liquidate the claims, there is no doubt that personnel 
has to be increased and the appropri: ition increased. 

Mr. MeNirr. I was going to put that plug in for the Attorney 
General’s Office. 

Mr. Roprtno. We have a keen awareness, because many of the wit- 
nesses have indicated that one of the obstacles has been the shortage 
of help. 

Mr. MeNirrt. I am not criticizing Mr. Ellison at all. He is doing 
the best he can. I want you to understand that. He has been ve ry 
cooperative in giving me all the information, but he just tells me that 
is the situation. 

Mr. Burpick. What good would it do to have a thousand men in the 
Attorney General’s Office if he is limited and can’t settle them ? 

Mr. MecNirr. That is true. But he must not only have the admin- 
istrative machinery but he must also have some augmented help to 
expedite these claims. 

Mr. Burvicx. If we set up this proper machinery, which we propose 
to do, we will get action. 

Mr. MeNirr. That is right. 

Mr. Burpick. Regardless of the Attorney General. 

Mr. MeNirr. That is right. 

Mr. Burpick. So we are going off on a rabbit hunt when we go to 
get more employees for the Attorney General. 

Mr. MecNirr. I am only making that suggestion. 

Mr. Jonas. I might make the observation—are you affiliated 
with 

Mr. Auten. I am the attorney in charge of the field office here. 

Mr. Lane. You are a very important man. 

Mr. Roptno. How old are your claimants? What are the ages? 

Mr. MeNrrrv. 75. 

Mr. Roprno. I can well understand why they are in a hurry. 

Mr. Jonas. Any further questions? 

Mr. Roprno. No further questions, Mr. Chairman. 

Mr. Jonas. The Chair wishes to make the announcement that 
tomorrow the committee will reconvene at 10 a. m., but in courtroom 
No. 9 instead of this place, so everyone will know where we are going. 
We will stand adjourned until 10 o’clock tomorrow morning in court- 
room No. 9. 

(Whereupon, at 5:15 p. m., the committee recessed, to reconvene 
at 10 a. m., Thursday, September 2, 1954, in courtroom No. 9, United 
States Post Office Building, Los Angeles, Calif.) 
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THURSDAY, SEPTEMBER 2, 1954 


House or REPRESENTATIVES, 
SuBcOMMITYEE No. 5 OF THE 
COMMITTEE ON THE JUDICIARY, 
Los A nge les, Calif. 

The subcommittee met at 10 a. m., pursuant to recess, in courtroom 
No. 9, United States Post Office Building, Los Angeles, Calif., Hon. 
Edgar A. Jonas of Illinois (chairman of the subcommittee) presiding. 

Present : Representatives Edgar A. Jonas, William E. Miller, Usher 
L. Burdick, Thomas J. Lane, and Peter W. Rodino. 

Also present: C. F. Brickfield, counsel; Walter Lee, legislative 
assistant. 

Mr. Jonas. The committee will be in order, and we will proceed with 
the regular scheduled business for the afternoon. 

It is my pleasure to announce the first order of business that we 
have before us this morning is a statement and some comments from 
the former mayor of the great city of Los Angeles. I am very happy 
to welcome Hon. Fletcher Bowron, former mayor of Los Angeles, 
here this morning. We will be pleased to get the benefits of your 
observations. 

Mr. Bowron. Do you swear witnesses ? 

Mr. Jonas. No; it isa statement, and you are at liberty to make it in 
narrative form or any way that you see fit that suits your convenience. 


STATEMENT OF FLETCHER BOWRON, FORMER MAYOR OF THE 
CITY OF LOS ANGELES, LOS ANGELES, CALIF. 


Mr. Bowron. My name is Fletcher Bowron. As you have stated, 
I was formerly mayor of the city of Los Angeles for a period of some 
15 years, antedating July 1, 1953, so I was mayor during all of the 
war period. | know of my own knowledge something of the circum 
stances surrounding the making of the order and the forceful evacua- 
tion of the Japanese population of this area, and I know of the 
hysteria, the wild rumors, the reports, that pervaded the atmosphere 
and worried a great many of us in responsible positions. We were 
quite disorganized. Our civil defense organization was not in effect, 
and with all due respect, the means of making investigations from 
Federal sources was rather disorganized at times. 

There were many rumors floating around, as a result of which, this 
order of evacuation was made, 

I rather hold myself somewhat responsible, with others, for the 
condition or the representaticn that possibly brought about that 
order. I realize that great injustices were done. I am a lawyer by 
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profession. I realize how difficult it is in the circumstances to get valid 
evidence to substantiate claims, because of the suddenness of the 
action that was taken, the fact that the Japanese people, many of 
them American citizens of Japanese ancestry, living here, were torn 
uway from their homes and businesses, places of employment, and I 
can well appreciate the fact that it was so sudden that it would be quite 
difficult to secure evidence to support a claim. 

Yet 1 know from information that came to me at the time, which 
I could not testify to in a way that would support a suit at law, that 
businesses were lost; many had to sacrifice their homes and valuable 
property; and I think we are all agreed that, notwithstanding the 
sympathetic decision of the United States Supreme Court, in broad 
analysis, the constitutional rights of the people 

Mr. Jonas. Were you the mayor of the city of Los Angeles when 
the evacuation order was entered here, at the time? 

Mr. Bowron. I was. Part of that time 1 had consulted with General 
DeWitt, who was then attorney general of California, now Justice of 
the Supreme Court—then Assistant Attorney General, now associate, 
Tom Clark, and we discussed the problem quite thoroughly. So lL 
went all through this period, and I have been impressed with the for- 
titude of the Japanese people, the way they took it, and then how they 
came back and reestablished themselves in this community. 

[ am proud to say that they are now well accepted in this com- 
munity, and I feel that the people here, a big majority, would like to 
see simple justice done to those who have been evacuated. 

Mr. Jonas. Any questions? 

Mr. Burpicx. Is it admitted now quite generally that this order 
of evacuation was the wrong thing to do? 

Mr. Bowron. Well, personally, I thought it was the right thing to 
do at the time; in the light of after events, I think it was wrong, now. 

Mr. Burpick. Well, whatever it was, it resulted in a lot of dam- 
age, running into the millions. At the time this order was made, 
didn’t you know that there had never been any claim against the 
citizens of the United States of Japanese origin of any acts of vandal- 
ism or any acts against the Government of the United States? Wasn’t 
that generally known ? 

Mr. Bowron. No, sir; it was not, and the reason it was not known 
was because of so many rumors and unfounded statements that could 
not and were not adequately investigated at the time. 

Mr. Burpicx. So far as you are concerned now, you are perfectly 
willing and would be very happy if this thing could be righted ? 

Mr. Bowron. I think it should be, as I say, in the sense of justice, 
as we like to understand American justice. 

Mr. Burpvickx. That is as far as we can go. 

Mr. Bowron. Exactly. 

Mr. Jonas. Mr. Miller, any questions? 

Mr. Miiier. No. 

Mr. Jonas. Mr. Lane? 

Mr. Lane. I don’t think I have any questions. 

Mr, Jonas. Mr. Rodino? 

Mr. Roprno. No questions. 

Mr. Jonas. We thank you very much, Mayor Bowron, for coming 
here this morning and taking time out of your busy moments, and giv- 
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ing us the benefit of your experience and your advice on this very, 
very vital and important problem. The committee appreciates it 
very much. If anything should occur to you that you later on want 
to add to the record, you are at liberty to send it in writing, or in any 
way you wish, to supplement the record. 

Mr. Bricxrietp. I have been advised by Mr. Masaoka that the 
officers of the Japanese American Citizens League are here, and as you 
stated yesterday they will be permitted to be identified for the purposes 
of the record. 

Mr. Jonas. We will deviate from the program for just a moment. 

I would like to ask Mr. Mike Masaoka to introduce the officers of the 
organization. 

Mr. Masaoxa. Mr. Chairman, members of the committee, it is with 
great pleasure that I introduce the national officers of our Japanese 
American Citizens League, who are holding their 13th biennial con- 
vention in this city at this time. If they would just stand briefly in 
order to be identified when I name them. 

First of all, our national president, from Venice, Calif., Mr. George 
J. Inagaki. 

Mr. Jonas. Glad to see you, sir. 

Mr. Masaoka. He is a businessman. Our first vice president and 
one who testified before you yesterday, an attorney from New York 
City, Mr. Thomas Hayashi. 

Mr. Jonas. We remember him very well. 

Mr. Masaoxa. Our second vice president comes from Omaha, Nebr., 
and works at Boys Town as one of the head social workers there, 
Mr. Patrick Okura, another Irishman like myself. 

Our secretary to the board, a housewife from Salt Lake City, Utah, 
Mrs. Alice Kasai. 

Mr. Jonas. Thank you very much. Glad to have you. 

Mr. Masaoxa. Then our next three, by a strange quirk of nature, 
come from your home city, Mr. Chairman; all three are from Chicago; 
Dr. Thomas Yatabe, a dentist. 

Mr. Jonas. Yes. 

Mr. Masaoxa. Incidentally, 20 years ago at this time he was elected 
as our first national president. 

The next is another doctor, this time an eye doctor, an optometrist, 
Dr. Randolph Sakada, also from Chicago. He is our immediate past 
national president. 

Then the only non-Japanese on our whole national board, a distin- 
guished gentleman from your own community, Mr. Harold Gordon, 
an attorney at law, who also testified before your group. 

Mr. Jonas. We are glad you three are from Chicago. There is 
something outstanding about those gentlemen. 

Mr. Masaoxa. Finally, our legal counsel to our organization from 
Los Angeles, who has been largely responsible for lining up witnesses 
here, Mr. Frank Chuman. 

Mr. Jonas. You have done a very good job up to date. 

Thank you, Mr. Masaoka. It is very nice of you to bring your 
officers over here this morning. The committee appreciates the effort 
that they have put forth. I presume they want to go back to their 
convention hall later on; you are at liberty to leave any time. At the 
same time we would like to have you stay with us during the proceed- 
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ings that we will carry on this forenoon. The committee wishes you 
good luck in your enterprise and your undertakings in your conven- 
tion. We hope that we will have an opportunity to meet you again 
sometime. 

Mr. Roprno. May I say something ¢ 

Mr. Jonas. Mr. Rodino. 

Mr. Ropino. I would like to say that it is certainly a pleasant op- 
portunity that we have been afforded, to meet the individuals who 
represent the Japanese American Citizens League, and I think our 
stay in California has certainly been an enjoyable one, because your 
Mike Masaoka has been a fine host. He has been very interested in 
our welfare. Together with that, I would like to say that I think—and 
I take this opportunity because I believe he is deserving of these 
words—lI think you have a fine representative American citizen who 
has laid the groundwork here at these hearings for what I believe 
will be deliberations that certainly will be fruitful in resolving these 
claims which have been so long outstanding. He has presented a very 
fine picture. I have had a healthy relationship with Mike Masaoka, 
who certainly knows how to create and carry on good will in Wash- 
ington with the representatives, and I am sure that with representa- 
tives such as he, the Japanese-American citizenry will always be able 
to find themselves among the best in our Nation’s Capital. 

Mr. Masaoxa. Thank you, sir. 

Mr. Jonas. Thank you. Mr. Lane? 

Mr. Lane. Yes, Mr. Chairman, I just want to add to what my col- 
league here from New Jersey has stated, that we appreciate the kind- 
ness and the consideration extended to us by your committee, both in 
San Francisco and Los Angeles, and also the fact that your committee 
has been thoughtful enough and considerate enough to invite us to 
your convention, and we hope that we may have an opportunity, if we 
finish these hearings in time, to step in and have that pleasure of meet- 
ing again with so many = the Japanese-American people. 

We find that you have been kind to us, and we really appreciate it. 
We are pleased to have had that opportunity of maaan so many of 
you, and especially your spokesman, who has been with us since Sun- 
d: ay last, outlining all the facts in reference to these evacuation ¢ laims, 
and I want to reiterate what Congressman Rodino has stated in refer- 
ence to our pleasant relationship. Mr. Masaoka has submitted to us 
a brief of close on to a hundred pages, and I don’t think there is a 
thing that he has left out of that brief. I think we will have to take 
a vacation from Congress to read it all over. But it is all factual; it 
is all interesting. It is indexed properly for us, and I think that we 
can obtain from this brief anything and everything that we need to 
help us in speeding up these claims and doing justice to the claimants. 

Mr. Jonas. Mr. Miller. 

Mr. Miixer. I would like to take the opportunity of joining with 
my colleagues, Congressman Lane and Congressman Rodino, in say- 
ing to the people here and the people of Japanese ancestry who are 
interested in this legislation, that I don’t think, in all the time we have 
been in California, we have learned anything that Mike had not al- 
ready told us in Washington. I think only “that this has served to 
corroborate and substantiate what we already knew. It seemed to me 
when I first knew and met Mike, that it couldn’t be possible that all 
of the people he represented could be quite as competent and quite as 
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nice and quite as gracious as he. My trip to California has proven 
that that is not so; that all of you people have been most gracious and 
most cooperative, and I think that if it were left up to this committee 
and this committee alone, we would probably grant all these claims, 
wouldn’t we, Usher, this morning ? 

Mr. Burpick. I think we would add to them. 

Mr. Miturr. We thank you from the bottom of deep and grateful 
hearts for your kindness to us while we have been here. 

Mr. Jonas. Mr. Burdick? 

Mr Burorcx. I think, instead of spending any time in expressing 
our good will toward the American citizens of Japanese origin, our 
job should be more to get down and act instead of talk. I appreciate 
everything that has been presented to us. I am going back to Wash- 
ington with a clear conviction that a monumental wrong has been done 
to these people, and so far as I can go in my limited way, I am going 
to make an effort to rectify that wrong. 

Mr. Jonas. Thank you, gentlemen. The Chair can only rule that 
all the relevant facts that hs ave been recently detailed will be made a 
part of the record. The Chair concurs in all of the statements made 
most heartily. Thank you, Mr. Masaoka, for bringing your delega- 
tion here. I don’t know what we would do without you and your 
coterie of officers that you have with you here, but up to date we have 
been getting along fair ly well, so I think we had better proceed with 
the program, unless we get into a situation where we overrecommend 
ourselves here. 

You may return to your convention; you have our best wishes for 
a very successful and interesting forenoon. 

The next witness who has volunteered to appear here and discuss the 
matter under consideration is Mr. Frank O’Sullivan. who I under 
stand is a resident of this great area and presently is aspiring to go to 
Washington; is that correct? 

Mr. O’Suttivan. Yes. 

Mr. Jonas. The inspiration is very laudable, and we are very glad 
to hear from you. 


STATEMENT OF FRANK P. O’SULLIVAN, LOS ANGELES, CALIF. 


Mr. O’Sutuivan. My name is Frank O’Sullivan, 1140 West Adams 
Boulevard. I ama resident of the 15th Congressional District. I am 
here to recommend favorable action on House bill 7435, and to recom- 
mend further a speedup on the Japanese-American evacuation claims, 

I was born and raised here in Los Angeles, and was educated with 
Americans of Japanese descent. I am very well aware of the trials 
and tribulations they went through during the war, and of the severe 
financial losses which these mass relocations caused Americans of Jap- 
anese descent. 

Part of justice is prompt action, and the claims, after more than 
6 years, are still not fully settled. I feel that we must enable a quick 
and just settlement of these claims and end these years of injustice 
and extreme hardship to a segment of American that has proven its 
intense loyalty. 

During the several years in which I was with Army Intelligence, I 
was not aware of any single act of sabotage or espionage among this 
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entire community, although of course rumors during that period were 
rife. 

I consider it mandatory that these claims be satisfied in full, and not 
in part. 

Mr. Jonas. Thank you, sir. Any questions, Mr. Lane? 

Mr. Lane. Yes. I am pleased this morning that we have had an 
opportunity to hear from Mr. O’Sullivan, especially that part of his 
statement where he mentioned he was connected with Army Intelli- 
gence and can speak of his own knowledge of the fact that there was 
not one case brought to the attention of the Government of sabotage 
nor any like crime against the United States. It is mighty nice to 
know that that is a fact and that you can speak of it of your own 
knowledge. 

Mr. O’Sctiivan. That is right. 

Mr. Lane. And that you have taken time from business duties to 
come here and address the committee, and we appreciate your forth- 
right statement, because I know that you feel as we do, that these 
people have waited long enough, have been patient enough. As Con- 
gressman Miller has stated, if it was up to this committee and this 
committee alone, we quite agree with you, as a witness here this morn- 
ing, that we are anxious to have these claims adjusted and compromised 
or cleaned up, whatever it may be, as soon as possible, and give these 
people who have been so patient the relief that is rightfully due to 
them. I thank Mr. O’Sullivan for his statement; very, very good. 

Mr. O’Sutiivan, Thank you very much. 

Mr Jonas. Any other questions? 

(No response. ) 

Mr. Jonas. All right. Thank you, sir, for coming here. We appre- 
ciate the kind gesture and contribution you are making to this question 
under discussion. 

Mr. O’Sutrtvan. Thank you. 

Mr. Jonas. The Chair wishes to present another member of Con- 
gress at this time, who has come a long way to be present with us this 
morning. 

We endeavored in our efforts to lay out a specific plan, to take in 
as much territory as possible, but we found that, because of the vast 
program and the many requests for witnesses to be heard, that we were 
unable to cover any other territory except that which is embraced in 
the big cities of San Francisco and Los Angeles. Therefore, we appre- 
ciate very much that Congressman Oakley Hunter, who I understand 
represents the Fresno area, and parts adjacent thereto, was kind 
enough to come here this morning. Instead of the committee moving 
out to his place, he has decided to come here. Congressman Hunter 
is 2 Member of the House and is obviously interested in the ob- 
jectives that this committee seeks to explore, and T am sure that his 
comments here will be helpful to us in ultimately determining the 
main issues, in filing a report that will do what has been so frequently 
stressed here, and that is to expedite the legislation that will get the 
claimants the relief that they are entitled to. There is an under- 
lying question of avoiding procrastination and delay, because that 
has been an important feature, causing a great injustice up to date. 

Mr. Hunter. I would like to make a short statement. 

Mr. Jonas. We are glad to have you, sir. 
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STATEMENT OF HON. OAKLEY HUNTER, MEMBER, HOUSE OF 
REPRESENTATIVES, 12TH DISTRICT, STATE OF CALIFORNIA 


Mr. Hunter. Mr. Chairman and members of the committee, I am 
pleased to have this opportunity to testify in favor of H. R. 7435, a 
bill introduced by my colleague and fellow Californi: an, Patrick J. 
Hillings. The measure would amend the Japanese-American Evacua- 
tion Claims Act of 1948 to expedite the final determination of the 
claims. 

While I regret very much that the Congress was unable to approve 
this meritorious bill this session, it is my hope that it will be among 
the very first items to be considered by the 84th Congress next January. 

Many of the Japanese-Americans who will be benefited by this bill 
reside in my district, which comprises Fresno, Madera, and Merced 
Counties. ‘They are among the finest vegetable and fruit growers in 
the country and are also among the finest of our citizens. Many of 
them I know personally, having gone to school with them and having 
associated with them in various community activities. 

Fourteen years ago, as a military precaution, the Army summarily 
evacuated all persons of Japanese ancestry from their west-coast 
homes and associations. Happily, the reasons that prompted that 
mass evacuation proved unfounded. FBI and military intelligence 
reports indicate that no person of Japanese ancestry in the United 
States committed any acts of sabotage or espionage before, during, 
and after World War Il. Indeed, Japanese-American troops, in- 
cluding many who were evacuated from central California, were mem- 
bers of the famed 442d Regimental Combat Team, the most decorated 
American unit in the military history for its size and length of service. 
Others performed with equal gallantry in the Pacific against the Japa- 
nese enemy. Many are still on duty in Japan and in Korea 

Se he Js apanese were give n little time to dispos se of their properties, 

‘ir businesses, their farms and orchards and vineyards, before their 
evacuation, As was to be expected under such circumstances, their 
losses were great; many lost everything they h ud, others lost most of 
what they had. 

After the war, when we found that our fears concerning the Japa- 
nese were groundless, the 80th Congress enacted the so-called Japanese 
American Evacuation Claims Act in 1948, which authorized the At- 
torney General to receive and adjudicate some of these evacuation 
josses. In the 18-month period allowed for filing, almost 24,000 claims 
totaling nearly $130 million were filed with the Department of Justice. 

The original law, however, proved difficult to administer and so the 

82d Congress in 1951 amended the statute to provide that claims under 
2.500 could be compromised and settled. Under this amendment, 
about 20,000 claims have been compromised and settled, totaling about 
$25 million in amount in the past 3 years. 

Now, less than 3,000 of the larger claims remain to be adjudie: ated 
and paid. But, under the difficult procedural requirements of the 
basic law, it may be many years before these remaining claims can be 
adjudic: ated. 

To speed up this program in order that those who suffered in the 
evacuation may receive some compensation in their lifetime, Congress- 
man Hillings introduced his bill last January 21. 
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His bill simply extends the compromise settlement procedures that 
have proved so workable for the small claims to all the remaining 
claims without regard to amount. It also provides that if the claim- 
ant desire a legal determination he may elect to have the Court of 
Claims consider his claim. 

This legislation has the wholehearted endorsement of the Japanese- 
American Citizens League, the only national organization represent- 
ing the interests of persons of Japanese ancestry in the United States. 

As a matter of simple justice, I urge that this committee report 
favorably upon H. R. 7435 and that it be passed by the Congress at 
the earliest opportunity. 

[ am sorry that you were unable to get to Fresno. I know if you 
had come to Fresno you would have enjoyed yourselves. We would 
have gone all out to see that you had a good time there. I am sorry 
that I couldn’t get wp to San Francisco on Monday to welcome you 
there, but I understand that you were well received. 

Mr. Jonas. We were, and we had a very full program, and a large 
attendance, but we would have been very glad to welcome you, 
nevertheless. 

Mr. Hunter. I appreciate this opportunity to testify in the middle 
of a schedule already prepared but, as I explained to you, I flew up 
today from Fresno and have to get back this afternoon. 

Mr. Chairman, I appreciate very much your affording me this 
opportunity to testify this morning. I wish you well in your 
endeavor. I hope that you have a pleasant trip back to Chicago, 
and I wish the same for the other members of the committee; not 
that they get back to Chicago but to their respective districts. 

Mr. Jonas. Thank you, Congressman ee I just want to add 
that the committee ought to know, if it doesn’t already know, that 
vou made a real sacrifice, because oar’ came down from Fresno to 
Los Angeles to represent your constituency and show an interest in 
the investigation. 

Mr. Hunrer. I am acquainted with this area. I was born down 
here, but when IT was able to walk I went up to Fresno. I have lived 
up there since about the age of 4. 

Mr. Lane. I can’t understand why you left here. 

Mr. Jonas. I think that is a very appropriate remark here. We, 


who come here frequently, can’t understand why anyone would want 


to leave here. But thank you very much for coming here, and if there 
are any questions from the other members of the committee, we will 
receive them now. 

Mr. Burpick. You have been selling California ever since you came 
into the territory. 

Mr. Jonas. I want to say this, that I had a very obstreperous subject 
to work on when I got you here, but I think I have you half sold now. 

Mr. Mruier. I would simply like to say for the record that the fact 
that the distinguished gentleman from the 12th District of California 
flew 250 miles to make this appearance and will now fly back is only 
one further manifestiation of his great interest in this problem, and 
one further indication of his sincerity in all the things he has done in 
the Halls of Congress to promote the rights of the people of Japanese 
ancestry in this area. I am sure that there is no single person in 
Congress or out who has been more diligent or more competent or 
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more ambitious in furtherance of this legislation than our colleague 
who just testified. ' 

Mr. Burpicx. There is one thing that the Congressman pointed out 
that I wanted to ask him about. 

On line 24 of the bill, Congressman Miller has suggested, before 
that period, that these words be added, “or petition the Court of 
Claims for determination.” Under this section, he may try to com- 
promise; then he can go into adjudication; but it doesn’t say any- 
thing about appearing “before the Court of Claims. In section (e) 
there i is a provision for him to go there, but that presupposes that he 
hasn’t tried the Attorney General’s office. So Mr. Miller and myself 
believe that this would cure the situation. What is your opinion? 

Mr. Hunter. Well, I would say offhand that that is an improve- 
ment. I think that it would facilitate the settlement of this matter. 
Of course, this is the first time it has been brought to my attention. 

Mr. Burpicx. It says here if one of these citizens of Japanese ori- 
gin refused to accept 50 percent, then he wouldn’t have any other place 
to go except to go before the Attor ney General a sec ‘ond time. 

Mr. Hunrer. And then have it adjudicated by a regular court pro- 
cedure. I agree w:th you, because he doesn’t know when he submits 
this claim for compromise whether it may turn out that he will be 
offered less than 50 percent. 

Mr. Burnicx. That is right. I am glad to have the Congressman so 
state, because I think that is vital to the hill. 

Mr. Jonas. Mr. Lane, any questions / 

Mr. Lane. Mr. Chairman, I just want to bear out what you have 
stated, and what Congressman Miller has announced here at this 
hearing, that we are certainly indebted to Congressman Hunter for 
coming all the way from Fresno down here this morning, which is 
proof to me, at least, that this hearing on the west coast has created 
some interest, interest enough that one of our own colleagues should 
travel that entire distance and be present here to testify before 
this committee, and testify from facts . his own knowledge, as he 
stated, about the claims in his particular area. As a Democrat, I, too, 

can bear out what you both have stat = that Congressman Hunter, 
one of our colleagues, has been most instrumental in foreing this mat- 
ter to the attention of the Congress, an action long overdue for these 
claimants. 

I want to ask Congressman Hunter whether or not he has found in 
the last 2 years that these claimants in his particular congressional 
district have become rather impatient about this delay and have mani 
fested that feeling to the Members of the Congress. 

Mr. Hunter. Why, I would say that they are very patient people. 
Some of them have become rather discouraged, and are apprehensive 
that perhaps some of these cases may not be settled m their lifetimes. 

Mr. Lane. You feel that their patience has sort of worn out by this 
time ¢ 

Mr. Hunter. That is right. Their patience is wearing a little thin, 
and I can well understand it, and I sympathize with them. For that 
reason I am urging the passage of that legislation. 

Mr. Lane. I hope in the next session of the Congress, if we are all 
fortunate enough to be there, that you with others who are interested 
in this legislation will, as you stated, make it one of the first bills of 
importance to be considered by the 84th session of the Congress, 
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and ,to help and assist the members of the Committee on the Judiciary 
to bring it to the attention of the leadership, either the minority or 
majority leadership, so that we can bring this matter to the attention 
of the Congress again and get some legislation out to benefit these 
people. 

I want to thank the Congressman for his very able presentation, and 
from his statement I know that he is fully aware of the facts and the 
past history and everything and anything that goes with this subject 
matter. 

Mr. Jonas. Mr. Rodino? 

Mr. Roprno. No doubt, Congressman Hunter, you have been in 
receipt of many inquiries from time to time as a result of many of 
these claimants residing in your congressional district, and I am sure 
that, first of all, we hope to be able to remove part of that burden 
that you have to bear, because I know that communications of that 
sort require the ren and assiduous attention of a Congressman, 
and knowing you as I do, being diligent in your work, I am quite 
certain that, as far as that part of the load that you are now carrying, 
we hope to be able to resolve it for you. I too want to reiterate and 
endorse the remarks of my colleagues. I have had the privilege of 
serving with you there in the House, and I know that your interest in 
your constituency is a sincere one, and the mere fact that you have 
come a distance of this sort on a hot day such as this is all the more 
indicative of the manner in which you serve them. 

Mr. Hunter. Thank you. 

Mr. Jonas. Mr. Burdick? 

Mr. Burpick. No questions. 

Mr. Jonas. Mr. Hunter, if you wish to remain with us, we will be 
glad to have you. 

Mr. Hunter. I will stay for a little while, and then I will go later. 

Mr. Jonas. All right. 

The next order of business is that of having a presentation of facts 
submitted to the committee by Mr. Ralph P. Merritt. If you will just 
take a chair there, we will be glad to hear you. 


STATEMENT OF RALPH P. MERRITT, LOS ANGELES, CALIF. 


Mr. Merrirr. My name is Ralph P. Merritt. Iam the general man- 
ager of the Los Angeles Metropolitan Transit Authority. My ad- 
dress is 2233 Beverly B soulevard. 

If at any time I were going to ask for a character ‘witness, I would 
be very glad to rest my case with your distinguished associate who 
has just spoken, Congressman Hunter, whom we have always re- 
garded as an informal “member of the Merritt farnilv for many years. 

May I also say, Mr. Chairman, that if there is any qualification nec- 
essary for what I am going to say to you, during the year 1953, I was 
the president of the Japan America Society of Los Angeles. As you 
probably know, there are some 6 or 7 branches of the Japan America 
Society over the world, in London and New York and San Francisco, 
Los Angeles and Tokyo. 

My association with the Japanese people, so that you may have some 
background for what I am about to say, is this: 

In 1920, there was a rice riot in Japan that extended over a period 
of time. That seriously threatened the peace of that country at that 
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time, because, as you may know, the Japanese people not only are 
large consumers of rice, but of their particular kind of rice, = ‘their 
particular kind of rice is not the kind that is grown either in India 
or China, but only in Japan, Formosa, and Korea. 

The then Secretary of Commerce, Mr. Herbert Hoover, telephoned 
me from Washington and asked if we did not have a surplus of rice 
in California at that time, resulting from no marketing possibilities 
during the period of World War I on export. The result of that was 
that I made a report to the Secretary of Commerce that we had a 
very large surplus of rice in the California warehouses that was of 
the Japanese type, and the only rice in the world except that grown 
in Japan, Formosa, and Korea, of their type. 

That resulted in mv being asked to organize what has since become 
the California Rice Growers Association, which was pouaape on the 
sale of Japanese rice grown in California to people in Japan from 
1920 to 1925. 

Out of that association, and various Japanese firms and the Japanese 
Government, I came to know a good deal about the Japanese people, 
and Japanese governmental procedures. 

In 1924, I went to Japan, representing the California cooperative 
organizations’ marketing drive. I happened to be president of the 
Sunmaid Raisin Growers, living in Fresno, where Mr. Hunter was 
living, also. Because of these early associations and friendships with 
many of these Japanese in California, with whom I have gone to 
school, high school, and college, and had done business with through 
the banks and businesses of all kinds, including the fact that large 
numbers of Japanese were members of the California Rice Growers 
Association, Sunmaid Raisin Growers, and so on, when World War II 
came on—actually, the day after Pearl Harbor—I was sent for to come 
to the Presidio in San Francisco. The a commanding general had 
served under me during World War I in a committee capacity in 
the purchase of food for the Army, chive, and Allies under the Food 
Purchase Board. 

Because of this background and association of the problem that 
occurred immediately after Pearl Harbor, I was asked to participate 
as a civilian in the evacuation of the Japanese. I came to Los Angeles. 
I met with the members of the Japanese American Citizens League, 
which helped to get their point of view, came and organized and 
systematized, so that they could under the circumstances find the 
best possible way, the move from their various homes and businesses 
here to wherever they were taken. I was appointed a member of the 
committee, headed by the Army engineers, to select the sites to 
which to move these Japanese, and I picked the sites that there were in 
California and in Arizona, Colorado, and various neighboring States. 

I constructed the buildings and developed the equipment that there 
was at Manzanar, which was the only site that there was in Cali- 
fornia, on the east side of the Sierra Nevada Mountains in Inyo 
County. And to that site we moved from Los Angeles a little over 
10,000 people, including about 2,300 minors, that is, 18 years or less, 
and about 2,000 fathers | and mothers, noncitizens, and the rest citizens 
of the United States, most of them graduates of our own schools and 
universities here. 

I had no connection with Manzanar from the time of the movement 
of these people and their settlement in March 1942 until November of 
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1942, when the commanding general sent for me at the Presidio and 
said that he and the War Relocation Authority had jointly agreed 
upon sending me to Manzanar to be in charge there, because it was 
a key spot in the State of California, and where there were key people 
of Japanese ancestry; and if there were trouble to be expected, i 
would be there. 

Consequently, I went to Manzanar at Thanksgiving time in 1942 
and remained there 31% years, living inside of a barbed wire fence with 
more than 10,000 people of Japanese ancestry. 

Consequently, I think I know more from a personal observation than 
almost anyone else of at least 10,000 people. You are considering cer- 
tain claims which have to do with money in excess of $2,500 in each 
claim, and there are some 3,000, and, proportionately, 10,000 people 
out of the total number of people evacuated may not be more than 8 
percent, but actually the number of claims involved in the numbers to 
be considered is much larger than that percentagewise, because of the 
fact that these people come in from southern California and were 
large ly people of property. 

Having gone through the evacuation with many of these people, 
having had to advise them on the handling of their ‘property—and we 
have seen what has happened in the handling of their property—hav- 
ing advised them during those 3 years, as they had problems with their 
trustees, contracts, or whatever it may have been, I came into very 
close contact with the matter of property. 

It is a very wonderful feeling to have the feeling of the right and 
wrong in the matter, the feeling of the loyalty of the Japanese-Amer- 
ican people, but the basic thing is to get at the facts. We have got to 
know what property was involved and mee eee about the people 
who are raising claims. Therefore, I think, if I can be of any assist- 
ance in this matter, it is to say that I went el ugh this period of 314 
years, and I pay my tribute to all the people with whom I had to deal. 


When you consider that in this area, inside of a barbed wire fence, 
were 11,000 people, and you have an average of less than 9 police 
oflicers, and when you have 2,300 to 2,400 people under 22 years of age 
and don’t have a single case of juvenile delinquency in that entire time 
in that entire number, when you consider that you never have a case 
in which there was a matter of a felony or anything more than a slight 


case of disturbance of the peace where two old gentlemen would get 
into a fight as to who should use the garden hose, I want to say that 
you go through an extraordinary experience that probably would 
pever be equaled anywhere else. 

As I went to bed at night J gave thanks to God that I didn’t have 
10,000 Irishmen. 

I do think, however, in addition to that, when you recruit as volun- 
teers for the Armed Forces of the United States these young men who 
grew up in our schools and are citizens of this country, whose fathers 
and mothers had lost their property and who had been removed from 
their homes, and you recruit them with a statement at the time of the 
recruitment that the type of service for which you are recruiting them 
is something far and above what they would ordin: irily be asking of 
the ordinary soldier, and yet you have a volunteering of men equal to 
or greater to than that which was produced by the draft, you have 
testimony as to the loyalty of these people. And it went beyond that. 





Pir Ae neers 


stun als 


ah ae ian i a ati 








JAPANESE-AMERICAN EVACUATION CLAIMS 243 


You helped to train them to go into the Armed Forces, either in the 
Pacific where they were eventually to fight again the Japanese, or to 
Europe, and when you finally come down to it, as I did, as an ex-cow- 
boy, standing and preaching a funeral sermon for a Buddhist or a 
Catholic or a Protestant, or a boy who didn’t know whether he had any 
religion or not, but his family wanted him to have a burial—when you 
go through those things you know the degree of sacrifice and loyalty 
that can only come out of first-hand contact with the greatest human 
problem I know of. 

So at the end of Manzanar, Mr. Chairman, in 1946, we had had 
a wonderful experience living together, in that very remarkable Amer- 
icanized community, because they had developed an American system 
of government that became the most refined type of polities that a 
Congressman can ever know about, and we had a regular American 
procedure of deve lopme nt of schools, hospitals, recreation, and every- 
thing else. But when you came to the end of vou finally found 
that you had lived those years with 10,000 friends who were all 
Americans at heart as you were. Because my family goes back to 
those who signed the Declaration of Independence, I felt that I was 
one of those who had a right to do what I could in the future to bear 
testimony to this find record of these people, so that is the reason 
why I was the president of the Japanese American Society last year. 
That is the reason why, coming out of Manzanar, when the Govern- 
ment required me to ship to Washington certain records which were, 
of course, a part of this 3144 years’ experience, I shipped them all. 
But when I looked over the records that were left and found what I 
thought were valuable stories of how the evacuation came into being, 
how it was carried out, who was involved, and those records were 
there and my instructions were to destroy them or to do what I thought 
was best as a Government officer, I made an arrangement with the 
president of the regents of the University of California to transfer 
those records to the University of California at Los Angeles, to their 
library, where they are now, and I hold in my hand the receipt of those 
rec ords, which I would like to say, Mr. Chairman, include not only the 
books and clippings and over 2,000 photographs that were taken in 
Manzanar by an official hha aphe r, and the governmental history in 
5 volumes of that 314 year experience, but there is more than that. 

There is a complete index of more than 12,000 names who at any 
time were residents of Manzanar, with their original addresses, tlieir 
status, whether aliens or citizens, married or single, some description 
of their property which they had at the time of departure, the point 
to which departure was taken, that is, whether they went to Manzanar 
or whether they went to some other place. I thought, Mr. Chairman, 
it might be of advantage, in considering the law, that oftentimes 
when you get though with the equities in the law, you come to the 
mechanics of the law, and in this particular case, with my own time 
and interest in this matter, if I could be of any service to the De- 
partment of Justice or any other department, and if these records 
which are now located in the University of California library can be 
released to your committee or to the Department of Justice or in any 
other channels that may be desirable so that these various claims can 
be looked at and factually judged, and that they may be expedited as 
they should be, I believe, under this proposed Hillings amendment, 
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then I think that this effort of ours will have been worthwhile, because 
to some degree we can hope to restore to these people something of that 
which was lost. 

The restoration of money isn’t much. The greatest thing that you 

can see in Los Angeles is the restoration of the people themselves, 
which they have done through their own hearts and their own good 
will, and the acceptance which they have today, which is one, as far 
as I know, of a hundred percent, and which did not exist before the 
war in a similar way. 

That, I think, is a very great thing that has been accomplished here, 
and if we put it all together, Mr. Chairman, the facts and the desire 
to accomplish something, and Congress will give a method of ap- 
proach, I think the greatest thing to be done is to establish in the 
minds of all people what American justice and the American way of 
life is. Thank you. 

Mr. Jonas. Thank you, Mr. Merritt. I think the committee is under 
the impression that you have made about as valuable a contribution to 
this record as has been made up to date, for the reason that we have 
been in somewhat of a quandry as to where we could follow up the 
question of whether or not there were any authentic records or even 
semblances of records of names and addresses, and you have given us 
a lead and provided us with a vehicle that I think will be most ‘helpful. 

I am sure the committee has some questions. Mr. Miller ? 

Mr. Mixer. I think the gentleman has made a great contribution to 
this record, and I think that your information concerning these records 
will be a great help to the Department of Justice which will eventually 
process and adjudicate these claims. 

The purpose of this committee is just to arrive at the right kind of 
legislation. 

“Mr. Mererrr. May I add also, in addition, to the information we 
have covering these 12,000 people, if there are records that are required 
of other people, there is a way to know where those records are now 
lodged in Washington in the mysterious documentation known as the 
Bureau of Archives. J happen to know something about that, and I 
would be glad to be helpful there too. 

Mr. Jonas. Mr. Lane? 

Mr. Lane. I am quite interested in Mr. Merritt’s statement, as a 
project director there at this camp in this relocation center, and there 
is no doubt that all of the information accorded to us will be very, very 
helpful, Mr. Merritt, to this committee. 

I accept your innuendo in reference to the fact that you were pleased 
that you had Japanese there instead of 10,000 Irishmen. I hope, Mr. 
Merritt, that that wouldn’t reflect on the Irish-American people, be- 

cause I am satisfied that, if these were Irish-American oaaake. that 
long before this you folks here on the west coast would have heard 
about their claims, and these claims would have been adjusted by this 
time, and they wouldn’t be so patient as these Japanese people have 
been. 

Of course, I know that you are familiar with the fact that some of 
the fighting Irish are the Maryknoll Fathers, who were in their work- 
ing in behalf of these people, trying to bring to bear, to the officials 
here on the west coast, the knowledge of the wrong that was bein 
done to these people by evacuating them away from their homes a 
their property and their families and one thing and another. 
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Mr. Merrirr. I meant nothing except a reference to a temperament, 
which, as you said, is very patient and extraordinary on the side of 
the Japanese. I had three Maryknoll priests as members of my staff, 
and with them we did a major part of this work, and for them I have 
the deepest and highest honor. 

Mr. Lane. I am glad to hear that. Thank you very much. 

Mr. Roprno. I have nothing to add, Mr. Chairman. 

Mr. Brickxrietp. May I ask the witness a question ¢ 

Mr. Jonas. Yes. 

Mr. Bricxrie.p, In order that we may have the records identified 
properly for the record, Mr. Merritt, are they official records or were 
they personal records of yours which were kept as a project director ? 

Mr. Merritr. You are speaking of the records 

Mr. Brickrtevp. That have been sent—— 

Mr. Merrirr. Referred to here as the index of evacuees? They are 
official records, a copy of which were Army records, a copy of which 
were War Relocation records, These are the War Relocation records, 
original. 

Mr. Brickxrrep. They are official records, and they are now on file 
or in the possession or the custody of the University of California? 

Mr. Merrirr. That is right. 

Mr. Brickriretp. Do you know where the official records of the War 
Relocation Authority are now housed or where they were sent at the 
end of hostilities in World War II? 

Mr. Merrirr. Yes. 

Mr. Brickrre.p. Were they sent to Washington ? 

Mr. Merrirr. Yes. 

Mr. BrickrieLp. Do you know where they are now in Washington ? 

Mr. Merrirr. They are in the Archives in Washington. 

Mr. Bricxrietp. And the records that are now in the Archives in 
Washington, are they duplicates or similar to the records which are 
now in the custody of the University of California ¢ 

Mr. Merrirr. No, sir; because the particular records which the War 
Relocation Authority assembled in the Archives in Washington did 
not include these particular things that I have in mind here. 

Mr. Bricxrietp. They contained statistics and other data which 
were in addition to the official records which are now on file in the 
National Archives in Washington ? 

Mr. Merrirt. That is right. 

Mr. Brickrrevp. Thank you. 

Mr. Jonas. Any questions ¢ 

Thank you, Mr. Merritt. 

Mr. Merrirr. Thank you. 

Mr. Jonas. The Chair will now ask Mr. Chet Huntley to testify. 
Mr. Huntley lives here in Los Angeles, I understand. 

I have a report here that you have been affiliated with national radio 
and television work as a news commentator. You are familiar to a 
large extent with this evacuation problem. I may say, by way of 
favorable comment—and the record should show, too—Mr. Huntley 
twice has been the winner of the Peabody award for distinguished 

radio and television news broadcasting. I think that is quite a feat 
in itself, and I think it is quite fortunate that the committee is able 
to obtain, not only your presence, but the benefit of your views and 
your vast experience. You may proceed if you wish. 
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STATEMENT OF CHESTER R. HUNTLEY, RADIO AND TELEVISION 
NEWS COMMENTATOR, LOS ANGELES, CALIF. 


Mr. Huntixy. My name is Chester R. Huntley, probably better 
known as Chet Huntley. 

Mr. Jonas. Would you mind giving us a copy or your manuscript 
for the record ? 

I will be very glad, without objection, to have that made a part of 
the record. 

Mr. Huntiey. Gentlemen of the subcommittee, I am a journalist. 
My so-called beat has been confined mainly to the west coast. 

When the Japanese (the foreign-born and the Japanese-Ameri- 
cans) were evacuated from the coast in 1942, I was assigned on several 
occasions to report to the Nation from the relocation centers. Since 
then, I have followed with some interest the general story of the 
Japanese minority group. 

1 would ask that I not be considered an expert on this subject, 
because you will hear from men better qualified than myself; particu- 
larly as you encounter the spec ific cases, the legal aspects of the mat- 
ter, and the social implications. 

Nor would I think there is need to address ourselves to either the 
wisdom or the legality of the original evacuation order. All parties 
agree, it seems to me, that that is history. 

May I, therefore, file just a few words in behalf of proposed legisla- 
tion, which, as I understand it, would attempt to expedite the final 
settlement of the remaining claims of those who were evacuated and 
as a consequence suffered economic loss? 

May I humbly suggest that it is a matter of simple justice? 

Perhaps this is pertinent: At the relocation center at Parker, Ariz., 
IT saw the Japanese evacuees arriving. The temperature stood at 
about 115 degrees. Many of them had become very ill in the buses 
on the way over. They stepped into what was to be their new homes. 
Construction was by no means finished. The dust was about 2 feet 
thick. Their belongings were carried in a couple suitcases. More 
illnesses occurred from the heat and by virtue of the fact that the 
new arrivals were not accustomed to the water. Even the completed 
dwellings were pretty crude. There was confusion, and there was, 
indeed, considerable suffering, particularly on the part of the older 
people and the « ‘hildren. 

jut in all the conversations I had with these people, the aliens 
as well as the Nisei, there existed a magnificent stoicism and an absence 
of hatred against this, their adopted or native land. There was, 
indeed, a frank and candid conviction that an injustice was being 
carried out; but there existed an accompanying faith that ultimately 
the people of the United States would realize the error and that they 
would make it right. There was also a determination on the part of 
these people to so conduct themselves that they might prove their 
loyalty beyond question and in the shortest possible time. 

Two weeks later, when I returned to this same relocation center, I 
found everything in order. There were lawns in place of the dust. 
Neat curtains were at the windows of the dwellings. There were side- 
walks and clean streets. There was a good deal ‘of self- government ; 

and a spirit of cordiality and cooperation between the Japanese and 
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the United States Army guards had taken the place of the original 
doubt and suspicion. 

I believe it is agreed that these people did prove themselves. All 
of that is a matter of record. There were the service records of the 
young men. If I am not mistaken, General Willoughby, Chief of 
Intelligence under General MacArthur, is on record saying that the 
war in the Pacific was shortened by an estimated 2 years, due to the 
help’ given this country by our Japanese in cracking the Japanese 
code and in supplying other information. 

I believe you will also find J. E dgar Hoover, Chief of the FBI, and 
Navy Intelligence on record asserting that there was no case of at- 
tempted espionage or sabotage among the Japanese minority group. 

May I point to another significant feature of the kind of citizenship 
we have’seen among the Japanese and Japanese-Americans? In spite 
of the fact that they have been forced to live in what might be called 
the second-class or blemished areas of our west-coast communities, 
yet the rate of juvenile delinquency among the Japanese is almost 
negligible. You will find very few Japanese on relief rolls or in 
the care of our welfare agencies. 

In short, it would seem that these people qualify for the greatest 
amount and the swiftest kind of simple justice which you Members 
of the Congress can provide. It is my understanding that the pro- 
posal to settle the remaining claims, quickly, somewhere between 50 
and 75 percent of the amount filed, will be greeted with almost unani- 
mous approval of the claimants. 

May I, therefore, urge its consideration and adoption? 

Mr, Jonas. Thank you, Mr. Huntley. 

I am sure the members of the committee would like to discuss with 
you matters with which you are mutually interested. Mr. Burdick? 

Mr. Borpicx. I think his description is so clearly the truth that 
I have no desire to want to inquire into what he said. 

Mr. Jonas. Mr. Miller? 

Mr. Miter. I would like to commend the gentleman for what I 
consider to be an excellent statement on this subject. 

Mr. Huntiey. Thank you, sir. 

Mr. Jonas. Mr. Lane? 

Mr. Lane. Not only that, but a very interesting statement, from 
one who was right there on the scene at the time that they were being 
evacuated into this new relocation center, how well they got along and 
how loyal they were. 

Mr. Mitxer. I think you should get another Peabody award for this. 

Mr. Roptno. I can understand why he was awarded the Peabody 
award on two occasions. 

Mr. Lane. It was a very fine statement, and very, very helpful to us. 

Mr. Jonas. It may be helpful, Mr. Huntley, to add to this record 
the incidents that led up to your going to this camp. Were you going 
up there to obtain a story ? 

Mr. Hunter. Yes. 

Mr. Jonas. To get first-hand observation, to see how these people 
were being treated and what facilities had been provided for them 
when this impetuous order was promulgated and put into effect over- 
night, we might say. 

Mr. Hounttey. That is right. 
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Mr. Jonas. That is what brought it about? 

Mr. Huntiey. Yes; I was employed by Columbia Broadcasting 
System at that time, and we carried on the network a series of reports 
on this whole problem. 

Mr. Jonas. Are you afliliated with the network now ? 

Mr. Huntiey. American Broadcasting Co. 

Mr. Jonas. What are your hours? I want to listen to you. What 
are you hours of broadcast ¢ 

Mr. Hunriry. 9:15 a. m., 5:30 p. m., radio; and 6:15 p. m., 
television. 

Mr. Jonas. All right. We will be listening to you. 

Mr. Roprno. How many reports of that nature did you make, Mr. 
Huntlev ? 

Mr. Hunt ey. I did two from the relocation center at Parker; I 
would say a half dozen from the temporary center at Santa Anita race- 
track; and then I would have no way to estimate the number that were 
just done on the network, and for which we secured information over 
the telephone or something like that. 

Mr. Roprno. Are they available, those reports in some series filed 
away ? 

Mr. Hountiey. I am sure they would be in the files of CBS, yes. 

Mr. Roprno. It may be, Mr. Chairman, that in some wise or other, 
it might be helpful to the record and to the committee. 

Mr. Lane. How many broadcasts in all did you make in reference to 
this particular subject matter, evacuation of these Japanese? 

Mr. Hunttey. I would say 4 broadcasts from on-the-scene, 2 from 
Parker and 2 from Santa Anita, and then I would have no way of 
estimating the number of broadcasts from the studio, because it was a 
running story, you see, that went on for years, as a matter of fact. 

Mr. Lane. So you let the people all through this area know all about 
the patience of these people? 

Mr. Hounttiry. Yes. 

Mr. Lane. That is very, very nice. 

Mr. Jonas. Any other questions? 

(No response.) 

Mr. Jonas. Thank you, Mr. Huntley. It was very nice of you to 
come here and give us the benefit of your information. 

Mr. Huntiey. Thank you. 

Mr. Jonas. We will now call Mr. Kimball Walker, former chief 
attorney of the Los Angeles office here, to discuss administrative 
matters, 


STATEMENT OF J. KIMBALL WALKER, ATTORNEY, 
BELLFLOWER, CALIF. 


Mr. Jonas. You have a prepared statement? 

Mr. Waker. A short statement. 

Mr. Jonas. I think we will probably save time if you will just 
read it. 

Mr. Warxer. Mr. Chairman and members of the subcommittee, I am 
J. Kimball Walker. I was formerly in charge of the Los Angeles 
Department of Justice, Japanese claims field office, and served for 4 
years with the Department of Justice in adjudication of these claims. 
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I am appearing today to urgently recommend passage of legislation 
to permit a compromise settlement of the remaining claims as the most 
practical and least expensive means of carrying out the original con- 
gressional intent to reimburse evacuees for their property losses arising 
out of their evacuation. 

It is my personal view that without some provision being made for 
quick settlement of these claims, other than under the present adjudi- 
cation process, it will be over 8 years before the final claim is settled. 
‘When I left the Department in January the increased problems caused 
by death of the nominal claimant was already on a marked incline. 

The amendment which is presently under consideration by this com- 
mittee would permit a quick disposal of the vast majority of these 
claims. In fact, in my personal judgment, 95 percent of the remain- 
ing claims would be disposed of by this procedure, and perhaps even 
more. 

Insofar as the remaining 5 percent, I believe these could be disposed 
of quickly under the present method of operation or with better re- 
sults upon appointment of hearing officers or examiners by the. At- 
torney General under his present statutory authority. My personal 
view is that these examiners should have been appointed much earlier 
in the program, but I understand funds have never been made avail- 
able for that purpose. If they are so appointed and have the necessary 
delegation of authority by the Attorney General the present adjudi- 
cation rate could, in my opinion, be more than doubled, because the 
hearing officer after hearing evidence of both the Government and 
the claimant would have full authority to make an immediate award, 
subject only to review on appeal by the Attorney General. This solu- 
tion, while requiring additional funds to the Department of Justice, 
would prove far less expensive in the long run because of the increased 
adjudication rate. 

I made no recommendations with respect to submitting these claims 
to the Court of Claims for disposal. 

During the hearings, I have heard several things which have called 
to mind some problems which we have had. I believe Mr. Merritt’s 
comments in reference to the records, had we known that and been 
able to inspect them, it may have been a great help to us. We have 
had the War Relocation Authority records; however, the records of 
which he spoke concerning the property that these people had during 
that time, that would serve as corroborative evidence of the losses for 
which they are now claiming. They might prove very valuable. 

I think the Department of Justice will take a look at them. 

The big problem that we have had with the adjudication of these 
claims has been, perhaps, in the distance between the field office and 
the Washington office, where the final adjudication is made. It is 
impossible to take into consideration fully these claims by a letter of 
process or even over the telephone, and when the adjudication is made 
here and is sent to Washington for final review, we have had this 
distance problem; had it not been there, the reviewing authorities 
could have come down to the original adjudicator and asked him his 
problem on this thing, and it would have saved months of time in the 
Department of Justice’s own process. 

1 think another problem that we have had was the lack of sufli- 
cient number of personnel to take care of the large number of claims 
that we have had. No one at the time that this act was passed had any 
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conceivable idea that it was going to run into the large number of 
claims or the amount of money. I believe in the original hearings 
there was some statement made that $10 million would take care of 
the whole program. That has proved false, and, accordingly, the 
Department of Justice has operated on that principle, to begin with, 
when they first submitted for appropriations, and since that time they 
have never had sufficient personnel to handle this program properly. 

I think that the settling of these claims in the quickest way possible 
could have a very great propaganda purpose with our Asiatic neigh- 
bors, if this were properly handled, to show how the United States 
takes care of racial minorities to whom they have dealt injustices, and 
| think that problem has never ever been explored. It is something 
that I have been giving some consideration to, and I do feel that, with 
the proper handling by the propaganda machinery of our country, 
we might very well benefit from it. 

Gentlemen, I am very happy to appear before the committee and 
answer any further questions that the committee might have at this 
tume. 

Mr. Jonas. The committee is very pleased to have you, Mr. Walker, 
and I am sure there will be some questions. 

Mr. Rodino, do you have any questions? Would you wish to start 
now ¢ 

Mr. Roptno. Mr. Walker, I believe that, in your experience as the 
officer in charge of the Department of Justice and the adjudication 
of these claims, you undoubtedly recognize the difficulty in not having 
sufficient personnel to deal with the claims that were presented to you. 

Mr. Wacker. Absolutely. 

Mr. Roprno. And the condition existed during the time that you 
were in charge of this office? 

Mr. Wacker. I was in charge of the office only from January of 
1952 to January 1953. Prior to that time I served in San Francisco 
2 years merely as an attorney, and I served as an attorney for shortly 
less than 2 years in Los Angeles prior to that time. My tenure here 
was only for a year, the last year just preceding. 

Mr. Roprtno. Do you feel that you would like to comment upon 
whether or not the present staff as constituted of the Department of 
Justice, which hears these claims, has been considering these claims, 
whether or not it can effectively and expeditiously handle these claims 
if the present Hillings amendment were enacted in the law? 

Mr. Waker. Insofar as the remaining claims in Los Angeles I 
feel the staff here would probably be adequate. However, the more 
people on the staff, of course, the shorter amount of time it would 
take to adjudicate them. 

I think the big problem that faces the whole thing is how we are 
going to take care of the ye in Chicago, Seattle, Denver, Wash- 
ington, New York, and the outlying areas where we have no field 
office at the present time. The adjudication process is just not amen- 
able to that type of operation. That is the reason I suggest hearing 
officers who will take testimony, and the Department of Justice attor- 
neys would have to ride the circuit, so to speak, in trying cases before 
the hearing officer. 

I don’t know how many claims we have left or they have left in 
the outlying areas. However, I think that is where your biggest 
problem is at the present time. 
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Mr. Lanz. Attorney Walker, how long in all were you in this 
department of claims, 4 years? 

Mr. Waker. Four years, sir. 

Mr. Lane. That was divided between San Francisco and Los 
Angeles? 

Mr. Waker. Yes. 

Mr. Lane. The last year was as head of the office here in Los 
Angeles ? 

Mr. Waker. Yes. 

Mr. Lane. Now, there have been some statements made here that 
criticism could be leveled both at the claimants and at the Department 
of Justice for this delay and slowness in settling these claims. Have 
you any suggestions to make in reference to that, so that you may 
help the committee, now that you are out of the Department and in 
a position to speak truthfully and forwardly ? 

Mr. Waker. Well, I think, perhaps, if there is any criticism to 
be made of the Department of Justice, it is largely the fact that they 
didn’t try hard enough with the Congress to get more money to 
properly staff our offices. 

Mr. Mitxer. That is a tough job. 

Mr. Waker. I realize that. At the time I first came to Los An- 
geles we had 10 field attorneys working in the Los Angeles office. 
Through resignations which have never “been filled and through the 
starting of the San Francisco office, by which all of the attorneys 
were taken out of this office, this office has steadily declined from 10 
field attorneys, plus the attorney in charge, to now, I understand there 
are 4, plus the attorney in charge; maybe 5. 

Mr. Lane. At the present time, would you feel as if the local office 
is adequate to handle these claims ? 

Mr. Warxer. As I understand, there were approximately 600 to 
800—I don’t know actually how many—of these claims left. They 
can handle the claims. My problem is whether they can handle them 
quickly; that is another thing. We found that the maximum number 
of claims that could be handled by 1 attorney—this is a maximum 
number, and they were getting into larger claims when I left—was 
approximately 1 per week, which would include a hearing, an inves- 
tigation, a writeup of the opinion, and so forth; that was 1 a week. 

With the 600 claims left, when you have 4 people working full 
time, plus the attorney in charge, who because of his administrative 
problems cannot meet that maximum rate, it could easily be said that 
it would be 5 years before these claims would be done in Los Angeles. 

When I speak of “adequate,” I think the staff is professionally 
adequate. As to the number, I would never concede that there is 
enough to get this thing done in a year, and I understand it should 
be done and finished within a year. 

Mr. Lane. Now, you did remark that after these claims or com- 
promises are : adjusted here in this area, they were sent along to Wash- 
ington, where they come into some long delay. Will you just tell me 
briefly about how long a delay you would have on a claim? You s 
they are averaging one of these cases a week, writing it up, briefing 
it up, interviewing witnesses and taking testimony, one thing and 
another, sending it along to W ashington ; how long would it be as 
an average before you get any action out of the Washington office? I 
know it will only be a guess. However, we would like to have it. 
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Mr. Walker. Of course, I am not. familiar with the procedure in 
Washington. I served in Washington only for about 2 weeks at the 
first of this time, so what happened to the claim after it got there, I 
don’t know. However, I know that, in some cases, the adjudication 
was not made for a year or a year and a half after it was sent out of 
this office, and, in some cases, the thing that used to upset the field 
more than anything else, the case would come back for more evidence 
and testimony after we had heard the thing 2 years previous. 

Mr. Lanz. The men who were out here working on this program and 
who were closest to the requests of the claimant and knew the location, 
knew the individual persons, and so forth, their recommendations 
were just delayed in the Washington office all this long period of time 
for no justifiable reason, because I daresay that at the end of your 
report you recommended something one way or the other, didn’t you? 

Mr. Waker. We made a recommendation, which in my estimation 
in most cases was the final decision in any case. 

I have the profoundest respect for the personnel in Washington. 
1 feel, however, that their delay was largely from not having a per- 
sonal knowledge as to our problems out here. This program certainly 

cannot be considered to be fully a legal process. It was almost impos- 
sible for us to get full, legal ev idence in ever y case, 

Mr. Lane. There was a lot of conjecture to it, I assume. 

Mr. Waker. Certainly; there had to be. If we had taken this 
statute and administered it to begin with, right from 1948, if there 
had been money available, the day this act was passed—and I under- 
stand there was none available for a year afterward—if we had started 
right then, we would have been 5, 6 years from the time that all this 
happened, and each year it goes longer, memories become failing, it is 
harder to get in touch with these people. One of the big problems 
now is that the people for whom this act was intended to benefit are 
now dead. 

Mr. Lane. Which is all the more reason why the Washington office 
should have accepted recommendations of men in the field who knew 
their cases and were recommending what they thought was fair, just, 
and reasonable. 

Mr. Waker. I think so. I think perhaps one of the problems that 
Washington had—and I can’t criticize them for it—was that they were 
trying to build up a body of law as precedent for the future handling 
of these claims, and perhaps for that reason were trying to go into the 
nice legal opinions, rather than the point of actually “deciding these 
cases. I think it was very important that we have some precedent on 
how we were going to handle future claims. I feel very strongly that 
the compromise procedure which was enacted by Congress and which 
allowed the settlement of, I understand, nineteen to twenty thousand 
of these claims, could not have been handled as expeditiously and as 
fast, had we not had some precedent to go on prior to that time. 

Mr. Lane. You didn’t make any suggestions here about the Court 
of Claims feature of this bill. 

Mr. Wa.xer. I am testifying as a friend of the JACL. However, 
I feel it would be unworkable. 

Mr. Lane. I beg your pardon? 

Mr. Waxxer. I feel it would be entirely unworkable. 

Mr, Lane. Another long delay? 





aie rhe sce nln. anal. Se 


ec Be 


en 


ST ONAN 


ase time 


pal 5 AS A BS 


an ibe RR 


PSY EE ak cae Tal SARA tora 











JAPANESE-AMERICAN EVACUATION CLAIMS 253 


Mr. Wavker. A long delay, and also it would not work justice to 
the claimants. The Court of Claims does not have the machinery set 
up at this time to do it. They are hearing cases presented in which 
the facts are rather clear; the claims are probably not more than 2 or 3 
years old. The evidentiary problem would be just insurmountable 
insofar as the Court of Claims is concerned. I think this is an act of 
bounty and of justice. Whiie the statute originally read “adjudicate 
according to law,” I think that everybody will agree that they should 
be settled with some liberality. And the Court of Claims, even with 
your provision here that it should be deemed filed as of the time of 
this claim here, the Court of Claims sits in Washington. 

Of course, they have commissioners who come out here. I under- 
stand their schedule is pretty much fixed, a fixed routine. I don’t 
think they can get out here any faster than, after you settle this large 
majority of 95 percent, I’d say, the Department of Justice should be 

able to do it themselves, and certainly with a little increased staff they 
can do it much faster. 

Mr. Lane. You feel that the hearing officers in the Department of 
Justice, if that procedure were initi: ated, followed up as it properly 
should be, could accomplish more than the commissioners from the 
Court of Claims coming out here? 

Mr. Waker. No question in my mind. 

Mr. Lane. That is good to know. I don’t know whether you can 
answer this, but do you know whether or not at any time the Depart- 
ment of Justice made a request to the Congress for sufficient funds and 
appropriation to carry on this program properly and efficiently and 
as speedily as possible? 

Mr. Wacker. I understand that when Graham Morison was in 
charge of the Claims Division, now the Civil Division—I think it was 
a year after I had come in the program in 1950, he asked for an appro- 
priation of a million dollars and some-odd thousand for administra- 
tive expenses. There was to be an increase of some 40 attorneys, of 
which I believe 5 or 6 of them were to be hearing examiners. Congress 
has been economy minded and I share that view; however, I think 
that in some cases they could be pennywise and pound foolish. This 
program has been administered in the last few years on $250,000, 
which, for a program of its size and nature, the number of claims, I 
think it is entirely inaedquate. 

Mr. Lane. It is very good to know that. Thank you very much. 

Mr. Jonas. When you are referring to “this program,” you mean 
this program relating especially to the Japanese problem, the un- 
solved problem ? 

Mr. Waker. Yes. 

Mr. Jonas. Is there an appropriation of $250,000 to investigate the 
overall picture ¢ 

Mr. Waker. This year I understand it is only about $200,000 for 
administrative expenses, assigned to the Japanese Claim Section alone. 
As I say, I have been out of the program for 8 months now, and I see 
Mr. Allen is here. He knows much more as to what his administrative 
expenses are than I do. 

Mr. Lane. It would be a good thing for the committee to look into 
that in reference to the appropriation. 

Mr. Waxxer. I think perhaps the main problem here is the fact that 
originally no one, the Congress, the Department of Justice, or the 
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claimants themselves, realized the large scope of thisthing. And it got 


started off on the wrong foot, and I think it should be corrected, the 
sooner the better. 


Mr. Jonas. Mr. Miller? 

Mr. Mitier. Mr. Walker, I feel that, being an attorney and also 
because of your experience of 4 years with the Department of Justice 
in the adjudication of these claims, that you probably are as compe- 
tent, if not more so, than any witness we have had to help us get to 
the root of our problem. We are not here to settle claims nor to take 
proof of loss. We are trying to write a law so that it will be workable, 
so that there will be justice to the claimants and will be a workable law 
for the officers in the Department of Justice. 

You said that you were testifying as a friend of the Japanese-Amer- 
ican people; you don’t as an attorney represent them, do you? 

Mr. Watxer. In no way. 


Mr. Mitirr. Nor do you represent any claimants under the statute ? 

Mr. Waker. No. 

Mr. Mixer. So I think you could be very helpful in this matter. 
For instance, in this question of the 50 percent floor, in other words, 
in the statute, it is provided that if a claim is submitted to the office 
of the Attorney General for negotiation and settlement or compromise, 
and the Attorney General’s Office offers to the claimant at least 50 
percent of his claim, he must take it; and from that, he has no appeal. 

Now, what is your opinion, based upon your experience.in the Office 
of the Attorney General, as to whether or not that particular. section 
would work justice or injustice as far as the claimants are concerned ¢ 

Mr. Wavker. Well, I feel that it is a bad feature of the statute to 
put a limit; in other words, just knock the word “compromise” out, 
if that is what you are going to call it, because that is no compromise. 
However, as a practical matter, I think that justice will be served, even 
with the feature in; my understanding is that under the large num- 
ber of claims that were settled by a compromise, approximately 3314 
percent or something like that—maybe it was 37 percent—of the total 
amount claimed, the amount that was awarded under adjudication we 
have was about 41 pércent. 

So the 50 percent figure on the overall is going to hurt some of them, 
but it is going to help some of the others. 

Mr. Mitier. What I am wondering is as to whether or not those 
compromises were arrived at without these or this feature being in 
the statute. 

Mr. Waker. They were. 

Mr. Mitter. Without this 50 percent being in the statute; this is 
the Hillings amendment. 

Mr. Waker. Yes. There was nothing in the statute. We had no 
direction from Washington 

Mr. Mitxer. What concerns me, if we write this 50 percent provi- 
sion in the statute, isn’t the minimum likely to be the maximum, and 
thus reduce the overall amount of the settlement ? 

Mr. Wacker. I would say that it would have a tendency to do it. 
Knowing the people in the program who are going to be administer- 
ing it, though, I don’t feel that they would conscientiously take a 50 
percent figure and say, “Well, we will settle at that.” 

I think they would do the best they could to arrive at an equitable 
settlement, based on the information that was given them. 
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Mr. Mruter. Let’s take a claim of $500,000. We are getting into 
claims of that size. Supposing that some field officer, of the Attorney 
General’s Office, were negotiating with a claimant, and the claimant 
was claiming $500,000. Now, under the statute, the Attorney General 
could offer $250,000 and save the Government $250,000, and bind the 
claimant to take it. Don’t you think, with that in the statute, there 
might be some temptation on the part of those representing the Gov- 
ernment to save the Government that amount of money, and make the 
offer within the statutory provision of 50 percent, rather than base it 
entirely upon equity ¢ 

Mr. Wacker. I think it would probably be definitely a tendency to 
do it, just human nature, 

Mr. Mixer. That is my point. 

Mr. Waker. When you are dealing in that kind of figures, too, a 
thousand dollars here one way or the other doesn’t mean anything. In 
the interest of getting it done faster, I rather suspect that it might 
happen just as you suggest. 

Mr. Mixer. That is ‘exactly my point. Now, let me ask you this: 

Under the Hillings amendment, the proceeding is that a claimant 
can come in and have his claim compromised. If the Attorney General 
offers less than 50 percent, he then has the right to reject that and 
request from the Attorney General a formal adjudication of his case. 
Now, under the statute as it is now, and as it has been working, that 
formal adjudication is within the Office of the Attorney General him- 
self, and the hearing examiners are part of the staff of the Attorney 
General’s Office. 

Now, the Office of the Attorney General, like the Members of the 
Congress, to a certain extent is one fraternity, and wouldn’t there be 
some reluctance on the part of one officer in the Attorney General’s 
office from overruling or superseding the result arrived at by the 
original field officer who handled the claim? 

In other words, here you have a situation where one officer of the 
Attorney General says, “Your claim is worth $5,000, or $10,000.” 
Now, he refuses to accept thut. So you call in somebody else from the 
same office, the Attorney General’s Office, and he comes out from Wash- 
ington, let’s say, and he hangs his hat in your office, and you go out to 
Junch together, and in the afternoon he is passing on this claim. Now, 
wouldn’t there be, human nature being what it 1s, some reluctance on 
the part of the hearing examiner to reverse, so to speak, the decision 
arrived at by the original field officer ? 

Mr. WALKER. My point in that is that in your compromise 
procedure you are not disclosing your entire case, and the Government 
is not disclosing its entire case on the matter. My experience has been 
that the Government has got as tough an evidentiary problem in 
knocking these claims out as the claimant has in proving them. We 
can’t any more disprove them than they can prove them. 

Mr. Mitier. Of course, there rests from the Attorney General no 
appeal. Either you give them something or nothing, and they can’t 
do much about it. 

Mr. Waker. No, in that respect, it is true. However, if the hearing 
officer is to hear the evidence and decide, which I would suppose he 
would decide from the preponderance of the evidence, the claimant, 
who was more vitally interested and has much more at his disposal 
than the Government in knocking the claim out, if he can make a 
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prima facie case of some kind, that his claim is worth $10,000, and 
the Government can’t dispute it, I can’t see how the hearing examiner 
can rule any way but in favor of the claimant. 

Mr. Miter. Of course, the hearing examiner never comes into this 
thing except when the claimant rejects the offer of the office of the 
Attorney General. Iam sure of this: Iam sure that no claimant or his 
attorney cares at all about litigation or desires to have his claim adjudi- 
cated if it is heavenly or humanly possible to get a compromise. So 
my guess would be that probably in all these cases they would put both 
feet forward in the compromise. They would certainly reveal every- 
thing they had to support their claim in the hope that they could 
support their claim on a compromise basis. 

So I don’t presume that, when they come to a hearing, in many cases, 
they would have any additional evidence. 

But my point is that you are setting up here a statute which pro- 
vides for an appeal to the same office that originally heard the case. 

Mr. Waker. I think that is probably true. If we want to revamp 
the whole act, my original thought on the matter was, when Congress 
decided to have an independent commission to decide these cases, ‘they 
were on the right track then; and how they ever got to the Decadent 
of Justice, which was supposed to be defending the Government on 
these claims, I just don’t understand it. But that is all water under 
the bridge. 

However, we now are in a very—I speak of “we”; I hardly realize 
I am not in this program any longer—we may have a tough situation 
now, because we have attorneys hearing these cases, deciding them as 
the original judge, so to spe: ak, and he is also sitting there trying to 
look out for the Government's interests, and I don’t know very many 
attorneys who were trained that way. 

Mr. Miter. Let’s say you were in charge of the office, and you have 
already said to a claim: ant, “This claim in my judgment isn’t worth 
more than $3,000,” and he said, “I think it is worth $10,000. I would 
like to have it adjudicated.” 

So if an examiner comes out and goes into your office and says, “How 
are you?” and you go out to lunch, and you say, “I know about this 
thing; it isn’t worth more than $3,000,” and in the afternoon he is 
going to hear the case. It lends itself, it seems to me, to some pretty 
sloppy administration. It isn’t water over the dam, because we are 
now preparing to amend the basic statute, and in that connection, I 
therefore would like to go one step further with you and ask you what 
your opinion is concerning the elimination from this statute of the 
Administrative Procedure Act, as far as these claimants are’ con- 
cerned. 

In other words, the original statute was silent on it. Then the At- 
torney General, however, construed and ruled that the Administra- 
tive Procedure Act did not apply to this particular law. 

Now, in this Hillings amendment on page 2, it is specifically spelled 
out that it doesn’t require compliance with the provisions of the Ad- 
ministrative Procedure Act. Of course, we can cortect that by spell- 
ing out specifically that from now on it shall be subject to the Ad- 
ministrative Procedure Act, which then, at least, would give the claim- 
ant this opportunity, that if he had his claim formally adjudicated 
and was not satisfied with the formal adjudication in the Office of the 
Attorney General, he could then take an appeal, which he cannot do 
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under the ruling of the Attorney General and under this amendment 
as now spelled out. 

What is your thought on that ? 

Mr. Waker. Well, I haven’t given it too much thought. I had 
at one time considered the possibility ; however, I was administering 
an act which provided for no appeal, and it was merely a thought. 
I don’t feel that the present statute is fair in some cases where there 
is an adverse ruling and it affects the substantial amount of the claim. 

The Attorney Gener: al can, and I think they make a serious effort 
in Washington, where the final decision is made, to decide these things 
fairly ; I know that in the past they have presented proposed adjudica- 
tions to the JACL for their comments and for a brief on the subject. 
That matter has caused the proposed adjudication to be changed, and 
an adjudication in favor of the claimant to be made. 

Of course, it still doesn’t take care of the situation where the 
Attorney General right along the line still feels that this is not a 
fair matter. The big problem we are going to have in these ate 

cases, the large cases is not as to whether or not the case itself is 
capennatls one, one that Congress intended, but merely on the 
evidentiary feature of the valuation of the loss. 

Mr. Miter. I realize that the Attorney General’s office has tried to 
handle these things as equitably as possible, but if that were always 
so we wouldn’t need any laws. We write laws because we are a land 
of laws. Asa lawyer, don’t you have somewhat of a repugnance and 
a holy horror of one office originally being the trier of the case and 
the tribunal of appeal, and from which there is no further appeal? 

Mr. Wavxer. In the sense that you have a statute that would be 
administering something that the Congress had accepted as a wrong 
having been done—Congress hasn’t done this; this is a gift, as I 
understand it—— 

Mr. Miuter. They passed a law. 

Mr. Warxer. There is no reason that Congress had to pay thes 
claims before they passed this statute. 

Mr. Wacker. If Congress wishes to put in the statute that there 
shall be no appeal, I have no objection to that feature. 

Mr. Mitier. There never was a wrong done since the days of the 
reconstruction such as this thing, and the Congress is the one who 
passed the law, that wants to make it right. What we are trying to 
do is write the law now and what we are trying to do is get you 
opinion as to the best law we can write to rectify the wrong that was 
done. We don’t have to do anything. We didn’t have to come to 
Los Angeles, but we are here because we want to write a good law, a 
very good law, the best we can write. 

Mr. Watker. I appreciate that, and I think that it is very generous 
of Congress to take the time and effort to do it at this time. It prob- 
ably should have been thought of sooner. However, if you want this 
_— to be right, with justice done all the way along the line, then 

I definitely feel that there should be an appeal right along the line 
into the courts, if there is going to be any 
Mr. Miter. That is what I want. 

Mr. Watxer. Any determination. 
Mr. Mitier. Thank you. 
Mr. Jonas. Mr. Burdick? 
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Mr. Burpicx. Mr. Miller covered the same ground that I had in 
mind. 

Mr. Bricxrtetp. I have one question, Mr. Witness: The committee 
was advised in San Francisco that there had not been one formal hear- 
ing on any of these claims which were adjudicated as distinguished 
from compromised. Now, as a former processing officer, would you 

give to the committee or describe the procedure which was followed 
where there was a formal adjudication, as to whether or not the hear- 
ing officer took testimony and the testimony was recorded, whether or 
not he ruled as to whether or not ev idence offered was acceptable ; what 
the committee would like to know is the procedure followed, where a 
hearing was held and a claim formally adjudicated. 

Mr. Waker. We have had a question of terms here, because, insofar 
as a formal adjudication is concerned, we in the Department consid- 
ered that to be the type of procedure which would be followed in the 
event there would be hearing examiners appointed. We termed that 
a formal hearing. It was to be an adve ersary proceeding whereby the 
Department of Justice would act for the Department or for the Gov- 
ernment. The claimant would be represented by his counsel. The 
evidence would go in and the hearing officer would decide. 

Insofar as I know, there never has been one of those. 

The type of hearing that we did hold, we called an informal hearing. 
This Administrative Procedure Act problem kept cropping up because, 
while there was a determination I think that it did not apply, they 
tried to apply it insofar as procedure was concerned to give the person 
his rights. Therefore, when we held a hearing, the first thing that 
we required of the claimant was that he waive his right for a camel 
hearing through adjudication by a hearing examiner. If he did waive 
that right to a formal hearing, then testimony was taken from him, 
and he was allowed to present ‘his case in the fullest extent possible. 

In many cases, the person who heard the testimony felt there wasn’t 
enough, and we asked him to come back, on several occasions, to bolster 
their claims so that a determination could be made. Thereafter, part 
of this waiving of the formal hearing was a procedure whereby the 
claimant agreed to accept as evidence, so to speak, an independent 
investigation conducted by the Attorney General. 

Now, in a few cases, that was carried out by the FBI. In most cases, 
the person who heard the claim did the investigation himself. In 
most cases, where the investigation proved to be adverse to the claim- 

ant, the claimant was given ‘future opportunity to overcome the evi- 
dence. In other words, we were trying to be fair with them, because 
they did not have an opportunity to cross-examine the people that we 
had investigated independently. 

In a very few cases that I recall did the Government actually present 
a witness for swearing. In the first place, in most of these cases, we 
found at the beginning that the claimant had a case; there wasn’t any 
question about ‘that. As I understand, there was only one case of 
fraud involved in all these claims that had been settled. And they 
wouldn’t get a conviction on that. 

Mr. Bricxrrecp. Has the Attorney General ever gone on record as 
to whether or not the Administrative Procedure Act applied to this 
present law, or was that a question 





Mr. Waker. Insofar as I am concerned, I don’t think he has defi- 
nitely made a ruling in that regard. 
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Mr. Bricxrrecp. And before a person could receive an informal 
hearing, he would have to sign a waiver wabving any right to a formal 
hearing, is that right ? 

Mr. Waker. That is right. 

Mr. Bricxrietp. Those people who have refused to sign waivers to 
date, have any of their claims been settled, do you know, or are the “V 
still on the pending list ? 

Mr. Waker. They were set aside for the purpose of having them 
heard before hearing examiners, if and when funds are available for 
the appointment. 

Mr. BricxrreLp. You told Congressman Lane that you did not think 
the Court of Claims would be a good tribunal before which to bring 
these claims, for the reason that most of the evidence which these 
claimants have to present would be unacceptable in a court of claims, 
and that the better procedure would be to continue before the At- 
torney General’s office, is that correct ? 

Mr. Wavker. That is correct. 

Mr. Brickrieitp. That is all. Thank you. 

Mr. Jonas. Call Mr. David McKibbin. He was previously JACL 
counsel on evacuation claims. 

You have a written statement ? 

Mr. McKiesry. Yes. 

Mr. Jonas. Before we present his statement, let the record show 
that Mr. J. Kimball Walker prepared a written statement and pre- 
sented it to the committee, and the Chair rules that the statement will 
be made a part of the record, that there is no objection to doing so. 

Now, we have a prepared statement from Mr. David McKibbin, and 
I presume he would like to ask that this be made a part of the record. 

Mr. McKisprn. If that can be done. 

Mr. Jonas. We will make it a part of the record, and if there are no 
objections, that will be the order. The record will so show. If, in the 
interests of conserving time, you wish to avoid reading the statement 
and just comment on it generally, you may, or if you feel that it will 
serve a more useful purpose, you may read the statement. I will leave 
that matter entirely to your judgment. 

Mr. McKiesrn. I think I would just like to comment briefly on it. 

Mr. Jonas. Very well. Go ahead. We will be very glad to hear 
from you. 


STATEMENT OF DAVID McKIBBIN, LOS ANGELES, CALIF. 


Mr. McKiesrn. I would like to make some comments with regard to 
the provision of the bill relating to the Administrative Procedure Act 
and also that portion relating to or iginal judicial determination by the 
Court of Claims. 

As a preliminary to that, it should be pointed out that the aaeeneay 
General, since the inception of this program, has promulgated and 
distributed about 88 so-called precedent-setting adjudications which 
were presumably to control the disposition of claims involving similar 
issues and items. Of those, a number have been adverse to the claim- 
ants. Of the number adverse to the claimants, a great majority of 
them have been, in the language of the Commissioner of Internal Rev- 
enue, acquiesced in by attorneys and claimants, primarily in the hope 
of expediting and not interfering with the compromise-settlement 
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program. I think both attorneys and claimants realized that if an 
attempt were made to get a judicial review of an adverse determina- 
tion by the Attorney Tenceal, it might upset the whole timetable and 
schedule of the compromise-settlement program, and I think they exer- 
cised very commendable restraint in not attempting to do anything like 
that until a compromise-settlement program had been substantially 
completed, which it hag been, at least for the smaller claims. How- 
ever, there were a number, not too many—there were only about 4 or 
5—adverse adjudications of the Attorney General, which most attor- 
neys and claimants felt to be erroneously decided. | 

Now, they are mentioned here in the brief. One of them is the 
evacuation expenses. 

Now, that was a type of loss that was generally incurred by all 
evacuees at the time of the evacuation. They had to buy suitcases and 
duffle bags and carrying containers. After a number of evacuees got 
to camp, they advised those who were remaining to be evacuated that 
they would need certain things like jeans and high boots and curtains 
for partitioning on these nonpartitioned barracks in which they were 
living, and things like that. 

These evacuees incurred expenditures in going out and buying these 
things solely for the evacuation, and the majority of which were com- 
pletely utilized in the course of evacuation and exclusion. Attorneys 
and claimants and the JACL felt very strongly that these expenses 
that had been incurred solely because of the evacuation should be com- 
pensable under the act. 

Now, there were a number of expenditures, such as for storage or for 
drayage to and from storage, expenditures of that type, for fire-insur- 
ance premiums, that the Attorney General did rule to be compensable. 
However, these other preevacuation expenses he held were not com- 
pensable, even though they were incurred solely for purposes of evacu- 
ation and exclusion. 

Similarly, after evacuation, after the rescission of the exclusion 
order,- when a claimant returned from where he may have been re- 
settled, returned to his point of evacuation, he made claim for traveling 
expenses, and they were disallowed; or, in the circumstance where, in 
anticipation of evacuation and as urged by the Western Defense Com- 
mand, a good number of the individuals voluntarily departed from 
California to some point outside of the military zones, upon prompting 
by the command here, in doing so they incurred traveling expenses to 
that point. Again, those traveling expenses were incurred solely in 
voluntary departure in anticipation of the evacuation and at the be- 
hest of the Government. 

It made the Government not responsible for their support during 
the entire time of evacuation. It made the Government not respon- 
sible for transporting them. 

Now, all these expenses, the JACL felt to be compensable. Again, 
the Attorney General has ruled them to be noncompensable. 

So there were a number of items of this type that the claimants, 
attorneys, and the JACL felt to be compensable, and that the ruling of 
the Attorney General with regard to them was erroneous. 

There was also a similar type of expense with regard to loss of 
rental; for example, the Attorney General has ruled compensable a 
loss on the sale of personal property ; he has ruled compensable loss on 
the sale of real property. However, in certain instances an evacuee, 
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instead of selling his property, rented it at an amount greatly less 
than the fair rental value. In those cases he made claim of the differ- 
ence between the fair rental value of the property and the actual rental 
that he obtained, again, on the theory that if he had sold the property 
at that time, his loss would have been allowed by the Attorney General. 

By renting it, he in effect mitigated the damage and merely claimed 
for the differential between the fair rental value and the actual rental 
received. It was felt that, on analogy, that that was really a conser- 
vation expense, and an attempt to prevent a greater loss that would 
have been incurred on sale. But here again the Attorney General dis- 
allowed that particular loss; similarly, with regard to management 
losses. There were management expenses that were incurred during 
the evacuation, in order to conserve property and in order to avoid 
sale, by which a greater loss would have been sustained; with regard 
to crop eve sluations, a great many Japanese-Americans were farmers at 
the time; they had crops in the field, and many of them simply had to 
sell the crops in the field for the best price obtainable. 

Now, the JACL offered to the Attorney General the usual judicial 
formula for crop. valuation in determining the valuation and the 
amount of the loss. The Attorney General rejected that and derived 
a hybrid formula which has been promulgated as a precedent-setting 
adjudication and is being used at the present time. 

Mr. Miter. May I ask a question ? 

Mr. Jonas. Yes. 

Mr. Mriuer. I am in full accord with the witness on all of his 
statements to date. I would like to ask your opinion of this: I can 
fully understand how an evacuee was taken from his land, that he had 
crops that were either harvesting or that were immature but would 
come to harvest shortly, and it would be simple to arrive at the value 
of those crops and to compensate him for his loss. 

Now, what do you think about a case such as we had in San Francisco 
a couple days ago where an evacuee leased his land when he was evacu- 
ated, and the provisions of the lease were to the effect that the tenant 
would pay all of the taxes, insurance premiums and so forth and so on 
on the land, and pay the evacuee $800 a year which was, of course, far 
less than was earned on the land and far less than probably the fair 
rental value; but in any event that arrangement went on satisfactorily 
for a period of 3 years, roughly, and the evacuee was returned. He 
found his land, he testified, in nearly as good condition as when he 
left it. 

But he submitted a claim for everything that he would have earned 
during the 3 years that he was in the evacuation center less the $800 
per year, based on the fact that he had—I think he was in the peach 
business—that he had peaches that after 314 years were a good pro- 
ducing crop. ' He put in a claim, not only for the value of the peaches 
of that year, but the value of the peaches, the entire crop for each of 
the subsequent years that he was in camp, less what he had received 
for rental, his contention being that prior to the time he was evacu- 
ated—peach growers are different from other people, and can sell 3 
years’ crop or a 2-year crop or a 4-year crop—and that while he didn’t 
crow so, he could have done so prior to the time he was evacuated, and 
then he would have had all of that income which he did not have since 
he was evacuated. 

What do you think of that type? 
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Mr. McKieprn. I think that raises a very difficult problem for the 
claimant, in view of the express provision in the statute with regard 
to noncompensability of anticipated profits or earnings. I think that 
the case you put is probably the strongest that could be put for the 
Government in disallowing that particular type of loss. There are 

cases of management w here the situation is not quite the same, where 
essentially the management was as much for purposes of conservation 
as it was for actually making money and earning profits during the 
period of evacuation. 

There are also those cases of management where, because of ineffi- 
ciency or actual fraud on the part of the manager, serious losses were 
sustained by the claimant. In situations like that, I think other 
theories can be brought to bear to justify a loss asserted by the 
claimant. 

Now, I don’t think I should attempt at this time to convince the com- 
mittee that necessarily the Attorney General’s determinations are abso 
lutely wrong, but I think from these various adjudications we certs ainly 

can raise a serious doubt as to whether the Attorney General’s adjudi- 
cations are correct, for the main purpose and primary purpose of show- 
ing that there should be some judicial review of the Attorney Gen- 
eral’s determinations. 

Now, I was particularly interested in Congressman Miller’s discus- 
sion with Mr. Walker relative to the Administrative Procedure Act. 
It strikes me as a lawyer, also, that it puts the Attorney General’s 
office in a very invidious position to have to act the part of prosecutor, 
judge, and jury at the same time. 

Furthermore, section 1 of the Evacuation Claims Act provides that 
the Attorney General shall determine according to law. 

Mr. Miuuirr. Don’t you agree that perhaps Mr. Walker is right 
when he says that the Court of Claims would be a ponderous and 
slow procedure, and perhaps so would an appeal taken from the ad- 
judication of the Attorney General, but the very presence of those 
rights in the statute, I think, makes and promotes for great justice in 
the or iginal compromise of these claims, more so than if the Attorney 
General’s office knows the claimant has nowhere else to go; don’t you 
agree ¢ 

Mr. McKipsrn. I agree thoroughly, and I may have anticipated 
you a little on that, because I have stated in the statement that has 
been submitted that the presence of a right of review will facilitate 
and expedite the compromise settlement program, because if the At- 
torney General knows that he can make an unreasonable offer to a 
claimant and that if the claimant rejects it the claimant will have to 
come. right back to him, and the Attorney General has the final say 
as to what he is going to get, there is going to be an entirely different 
psychology than if he knows that if he submits an unreasonable offer 
and it is rejected, the claimant will have a right to an adjudication by 
the Attorney General and a review of the Attorney General’s deter- 
mination. 

Mr. Muier. That is my thinking. 

Mr. Jonas. Are you through ? 

Mr. Mitier. Yes. 

Mr. Jonas. Well, let’s look at it from this standpoint : The Attorney 
General is the law-enforcing lawyer and is the lawyer for the United 
States; we are agreed about that. Now, all reputable lawyers have 
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certain concepts of ethics. Some are described by the bar association 
and other organizations we belong to. That is a good thing. 

Don’t you agree that this bill sets up a situation whereby it places 
the Attorney General in an embarrassing position; that if that were 
reduced to a state where a lawyer in a private capacity would be obli- 
gated to act as he has to act, the bar association would be on his neck 
in & minute, saying, “You are representing conflicting and adverse 
interests. It is unethical and against our rules.” 

I think this law is unfair in two respects: One, that it puts the 
Attorney General as a lawyer in that position, and, second, that it is 
the whole overall picture in creating a dual situation of this nature, 
where the answer is the same in the ultimate disposition of the subject, 
only in one case you come in the front door, and in the other case you 
come in the back door. You bring in the same subject matter to the 
arbiter again. The whole thing is repugnant to the best interests and 
to the high ethical standards of the legal profession. 

I feel that w ay about it. Don’t you feel that way about it? 

Mr. McKiszrn. I think it puts the Attorney General in an impos- 
sible position. 

Mr. Jonas. I don’t think we should ever impose that duty or obliga- 
tion upon the Attorney General as a lawyer. 

Mr. McKiupsiy. I have the utmost respect for the legal ability and 
the conscience of the Attorney General. On the other hand, he can 
make erroneous determinations, and I think that if the claimants or the 
attorney feels that a determination has been erroneous, in however 
good faith, that there should be some forum whereby that determina 
tion of the Attorney General could be reviewed and any error or ex 
cess should be corrected. 

Mr. Jonas. There shouldn’t be that overlapping or repeating of 
what you already have accomplished i in your original effort, and then 
by giving it one more rotation you arrive at the same answer you 
did in the first instance. 

Mr. McKieprn. That is it exactly. I think some forum should be 
available to a claimant and attorney to review a determination which 
he honestly feels to be erroneous. 

Mr. Jonas. I want to give you every opportunity, Mr. McKibbin, to 
make your thoughts and your ideas known. You have set them out 
in great detail in your statement, and I don’t want to restrict you on 
your time, but have you covered the subject matter pretty w ell now? 

Mr. McKiesi. I think it is covered rather extensively in the state- 
ment, and there is no-need to say anything further at this time. 

Mr. Jonas. The committee does not want to keep you here, knowing 
you have your professional obligations to carry out in the afternoon. 
But there may be some questions from the members of the committee. 
Mr. Brickfield ? 

Mr. Bricxrietp. The attorney here has made a rather extensive 
statement on page 4 concerning the Administrative Procedure Act, 
and I was wondering if he would give the committee his views on the 
right to appeal, where a case has been compromised ; would he permit 
an appeal where the case would be tried de novo, or would he recom- 
mend an appeal only where the Administrative Procedure Act pro- 
vides for a judicial review, where the review is somewhat limited? 
What type of an appeal would you permit or recommend from such 
an adjudication ? 
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Mr. McKipsin. Well, in view of the fact that this is primarily an 
administrative program, I would presume that it might well be desir- 
able to have a somewhat limited review; in other words, judicial re- 
view of an administrative order is confined usually to substantial evi- 
dence to support the findings, a fair hearing being conducted, or any 
error of law committed, rather than an entire judicial review de novo. 
It would be merely review of an administrative record. I think that 
would tend to facilitate matters. It might get a little cumbersome 
and unwieldly if a claimant were entitled to complete judicial review 
before a court. I don’t think that would be required in order to 
protect his interests. 

Mr. Bricxrretp. You wouldn’t recommend that he be permitted to 
go to the Court of Claims if he were dissatisfied with an informal 
compromise by the Attorney General ? 

Mr. McKieery. I think that if he has any portion of his claim acted 
upon by the Attorney General, that the review would essentially be 
a narrow judicial review of administrative action. This bill appar- 
ently would permit him to go to the Court of Claims initially and get 
an original judicial determination. 

I think it was pointed out here before that provision actually is not 
going to be too critical. If the compromise settlement feature of the 
bill is adopted, probably 95 or better percent of the cases will be 
adjudicated, and there will be very few claims going to the Court of 
Claims at all, even if that alternative were available. 

We have a number of claims in our office. I don’t think any one of 
them would want to take it to the Court of Claims. 

Mr. Jonas. Any other questions? Mr. Rodino? 

Mr. Roprno. I think that Mr. McKibbin has well pointed out the 
need especially to preserve the right of judicial review, and I think 
that it is significant that he stresses that it might also be a greater 
incentive to fair and reasonable settlements, because there is always 
in the mind of the individual hearing officer, or the person settling, 
the fact that maybe the manner in which he has compromised may not 
have been fair and proper, and it is going to be subject to review and 
probably to some criticism. I think it would be conducive to more fair 
and equitable treatment. 

I notice that you mentioned one of the points which was brought out 
by some of the other witnesses, attorneys, and some of the claimants. 
That was the question of preevacuation claims, the losses and the ex- 
penditures incurred as a result of having to purchase necessary equip- 
ment to make ready evacuation. 

In your experience with these claims, were the expenditures of a 
sufficient nature to go into, so that these people actually should be 
considered when we deliberate once again over these claims? 

Mr. McKresrn. The expenses were of a rather minor nature. It is 
the principle of the disallowance that has irritated and annoyed claim- 
ants and attorneys, as much as anything. By that I mean there were 
traveling expenses and they might amount to a hundred dollars to 
two hundred dollars. L 

Mr. Roprno. In the case of some individuals that is going to be 
quite a lot though. That is quite a burden. 

Mr. McKiesry. With regard to certain individuals, they did add 
up. 
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Mr. Roprno. In the case of an individual who may have a $100,000 
claim which is going to be compromised for 75 percent or 50 percent, 

few hundred dollars one way or the other is not going to matter. 
But to the ordinary individual who probably had no claim of any sort, 
that would be the equivalent of the one I have mentioned, maybe a few 
hundred dollars for himself and a few other dollars for members of 
the family might probably be more than he can bear. 

Mr. McKipery. On a family basis and with regard, say, to a small 
so-called pots and pans claim, it could be that such traveling expenses 
might have been a rather high proportion to the total of the claim; 
that is true. 

Mr. Ropino. Of course, there is no remedy afforded us, afforded the 
individual claimant. Is there any reason why you brought that out? 

Mr. McKieer. I merely brought that out to indicate that there 
were some adjudications which attorneys and claimants felt to be 
erroneous, that had been made by the Attorney General, and that 
there should be provided in this bill some right of judicial review of 
these determinations, or future precedent-setting adjudications that 
may be made by the Attorney General. Presumably, there will be 
some few cases that. may be adjudic: ated. I think the great majority 
will be disposed of by compromise settlement. But as to any future 
precedent-setting adjudications that the Attorney General may pro- 
mulgate, other issues that will arise during the course of final proc- 
essing, we feel that an attorney or claimant also should have the right 
of judicial review if he sees fit. 

As I say, I think attorneys and claimants have shown a very great 
restraint in not attempting to do anything that would interfere with 
the program. I think that is a further indication of their patience, 
which they have exhibited in so many ways. 

Mr. Jonas. Thank you, Mr. McKibbin, for giving us so much of your 
valuable time and the benefit of your observations, especially of your 
experience. Much of what you have already discussed is reflected 
more in detail in this statement. It is made a part of the record. 

I am sure the committee is under obligation to you for this contribu- 
tion you have made. ‘Thank you very much. 

The Chair would like to make this observation before we adjourn 
for the afternoon session. I notice by the agenda we have today that 
in practically every instance this afternoon the claimants who are here 
to testify are represented by counsel, and that the counsel are Mr. 
Frank Chuman and Mr. Kido and Mr. Iwasaki. They represent most 
of these parties who are interested in presenting their side of the issue 
here. I would suggest, if it is possible for the afternoon, that counsel 
reduce the nature of the claim; I mean by that, the histor y leading up 
to your client’s basis for making the claim for ‘something’ that he lost, 

and to have it, we might say, “substantiated in dollars and cents if 
that can be done; we would appreciate your presenting that statement 
in writing. We will save a great deal of time that way. 

And, briefly, if you wish your clients to testify, that privilege will 
be granted you. But we have about nine different items on here for 
the 2 o’clock session, and while the committee doesn’t want to restrict 
anyone unduly from making known your specific purposes here, and 
ideas, if you can cooperate w ‘ith us to that extent, we will appreciate it. 

(T he statement referred to is as follows:) 
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STATEMENT OF DaAvip McKrpesin, or Los ANGELES, CALIF. 


My name is David McKibbin, and I am a member of the law firm of Chuman, 
McKibbon & Yokozeki, with offices at 257 South Spring Street, Los Angeles, Calif. 
I am testifving at this time with reference to adverse precedent-setting adjudi- 
cations of the Attorney General, and the provision of the proposed bill, H. R. 
7435 dealing with judicial determination by the Court of Claims, and judicial 
review of the Attorney General's determinations. 

I was formerly with the United States attorney’s office for the southern district 
of New York from 1936 to 1950, with the exception of the war years, and was 
chief of the civil division of that office at the time of my resignation in 1950. In 
1950 and 1951, I served as special evacuation claims counsel of the Japanese 
American Citizens League in Los Angeles, Calif., and since entering private prac- 
tice have handled a number of evacuation claims, so that I have had an oppor- 
tunity to closely observe the operation of the evacuation-claims program prac- 
tically from its inception, insofar as the processing phase is concerned. 

Since the beginning of the program, the Attorney General has promulgated and 
distributed some 88 adjudications setting precedent for the determination of other 
claims cf similar nature. Of these precedent-setting adjudications, some have 
been favorable to claimants and some adverse. On many of the adverse adjudica- 
tions, the Japanese American Citizens League has submitted memoranda in oppo- 
sition, as amicus curiae, As to most of the adverse adjudications, claimants and 
attorneys have been willing to accept them in the hope of expediting the pregram. 
However, it is strongly felt that a few of the adverse adjudications were errone- 
ously decided, and particular objection has been and is taken to those adverse 
adjudications involving the following types of losses: 

(a) Evacuaiton expenses.—A type of loss generally sustained by all evacuees 
were expenses incurred in preparing for the evacuation. Upon the announce- 
ment of the evacuation program, the evacuees were ordered to assemly centers, 
and General DeWitt issued instructions to all evacuees as to the property they 
must carry with them on departure for the assembly center. Instructions pro- 
vided that the evacuee was limited to that which could be carried. Many of the 
evacuees who did not possess the required items had to go out and purchase them, 
und also had to purchase the necessary carrying cases, suitcases, duffle bags, 
and so forth. After the intitial contingents of evacuees had arrived at the reloca- 
tion centers, they wrote to those still waiting to be evacuated and listed addi- 
tional items which were required at the centers such as boots, jeans, and slacks, 
curtain materials for partitions, heavy underwear, blankets, and other items, 
Most of these items also had to be purchased by the evacuee and were used during 
residence at the centers. Practically none of these items would have been pur- 
chased had it not been for the evacuation, and such items were not only pur- 
chased in anticipation of evacuation but were used as well during the period of 
exclusion at the relocation centers. 

Subsequent to the rescinding of the exclusion orders and after the closing of 
the relocation centers, other expenses were incurred by the evacuees such as 
transportation costs to their point of evacuation, and continued storage expense 
because of inability to find homes to which stored property could be removed. 
The Japanese American Citizens League argued that were an evacuee expended 
money, either for services or for property only because of the evacuation and 
only for the purposes of the evacuation and exclusion, such expenses or 
expenditures should be compensable. However, the Attorney General declined 
to compensate for such expenditures. 

In Mary Sogawa (146-35-3083) the Attorney General was obliged to assume 
that articles purchased by a prospective evacuee solely for camp life were in 
excess of her normal needs, that luggage she had to purchase to carry her 
belongings to camp would have been of no use to her had she not been evacuated, 
and was of no use to her now; that she reasonably incurred transportation 
charges in order to return to California, the point of her evacuation, after 
revocation of the exclusion orders, and that “but for her evacuation, the expendi- 
tures in question would not have been made.” But the Attorney General held 
that such expenses, although solely attributable to the evacuation, were not 
allowable under the Evacuation Claims Act, on the alleged ground that they 
did not constitute a damage to or loss of real or personal property. 

In Suetatsu Hatamoto (146-35-344) claimant was obliged to leave the reloca- 
tion center in order to obtain dental treatment that was not available at the 
center, and incurred hotel and travel expenses that he would not have otherwise 
incurred but for his evacuation and exclusion. These expenses were also ruled 
out by the Attorney General on the authority of Mary Sogawa, supra. 
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Sut the Attorney General has allowed expenditures for storage and preevacua- 
tion.and postevacuation drayage of personal property on the theory that it was 
for the purpose of preserving the property (Frank Kiyoshi Oshima, 145-386-3467 ; 
Vizo Okano, 146-35-2392: K. and T. Nagamine, 146-835-1785: Tetsuo Noda, 
146-355-3377 : Junichi Frank Sujihara, 146—-35-178; Shuzo Kumano, 146—35-3851; 
Ernest K. Iwasaki, 146-35-30). Apparently, the Department of Justice has 
placed a higher value on the preservation of property than it has on the preserva- 
tion of human health and life. 

(b) Loss of rental_—The Attorney General has allowed the loss sustained on 
the sale of personal property as a result of the evacuation (Toshi Shimomaye, 
146-35-270) ; and has also allowed a similar loss sustained on the sale of real 
property (Haruko Itow, 146-385-2136). But the Attorney General has disallowed 
i loss sustained on the rental below fair rental value of a home which a claimant 
was forced to leave solely because of the evacuation (Toshiko Usui, 146-35-1622). 
It would appear that if the loss on sale of real property below, fair market value 
is allowable that loss on rental below fair rental value should also be allowed. 
But the Attorney General held that no recovery could be permitted for the loss 
if rental “since section 2 (b) (5) of the act excludes consideration of any claim 
for loss of anticipated profits.’ It would seem clear that Congress used the 
phrase, “anticipated profits or anticipated earnings” in section 2 (b) (5) of 
the act in the ordinary sense of business profits and wage earnings. Yet, the 
Department of Justice distorts this ordinary meaning and utilizes the highly 
specialized and technical real property phrase, “rents, issues, and profits” to 
establish, at least to its own apparent satisfaction, that rent constitutes “antici- 
pated profits,” e. g., “rent is a certain profit issuing yearly out of rents and 
tenements corporeal as a compensation for the use thereof.” But the gross rent 
that the landlord collects from his tenants is certainly not his profits for income- 
tax purposes. If the Department had made its argument applicable only to net 
rent, it might have some validity. But it made no attempt to distinguish between 
gross rent and net rent, and, an argument thet gross rent constitutes “anticipated 
profits” is patently fallacious. 

(c) Claims by internees.—Immediately after Pearl Harbor, a number of 
Japanese aliens were apprehended by the FBI as alien enemies and detained for 
juestioning. They were subsequently given alien enemy hearings, as a result 
f which, a large number thereof were either released or paroled within a few 
months to the various relocation centers to join their evacuated families. While 
such aliens were so detained by the FBI, their wives and children were left 
behind and alone, and were evacuated when the general evacuation orders 
became effective. As all of the evacuees were forced to do, the wives sold com- 
munity property in their custody at distress prices. After the passage of the 
Evacuation Claims Act, in most of the cases, the interned husband filed the 
laim for damage to or loss of the community estate. In Harry S. Nakagawa 
(146-35-49) the Attorney General determined that the loss sustained on separate 
property owned by a single man, who had been apprehended by the FBI as an 
ilien enemy internee, was not compensable. The Japanese American Citizens 
League suhmitted a legal memorandum to the Attorney General entitled, “Com- 
munity Property Evacuation Claims by Internees,” and argued that the Nakagawa 
adjudication should be restricted to its particular facts, i. e., to separate prop- 
erty of an internee, and that the ruling should not be extended to losses sustained 
relative to community property owned by an interned husband and his evacuated 
wife. 

As the Attorney General proposed in such a situation to disallow the one-half 
interest of the interned husband in the community property and to allow only 
one-helf interest of the evacuated wife, the Japanese Americans Citizens League 
irgued that to allow only the evacuated wife to recover only one-half of the 
loss to the community was to force a division of community property in a manner 
not authorized by California law, and furthermore that the one-half recovery 
by the wife would undoubtedly be regarded as community property, in which 
the husband would have a one-half interest, so actually the evacuated wife 
would be recovering only a one-fourth rather than a one-half interest. 

An analogous situation arises where a husband is evacuated, sustaining loss 
m sale of community property, and is allowed to recover only one-half of the 
loss, where his wife was not evacuated, because she was stranded in Japan at 
the time (Rickitaro Ushio, 146-385-487). Here again, such a determination is 
erroneous not only because it forces a division of community property in 
violation of California law, but also because it completely deprives the evacuated 
husband of his valuable right of control and management of all of the com- 
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munity property, and the further valuable right to have all of the community 
property subject to the payment of his debts. In spite of all of the above 
arguments, the Attorney General divided the community losses in such situa- 
tion, and disallowed the ownership interest of the interned husband and of 
the nonevacuated wife. 

(d) Management losses.—Faced with impending evacuation, evacuees with 
properties or businesses were forced to dispose of their properties by sale or by 
making arrangements with someone to take over management of such properties. 
The sale of real property at a loss prior to evacuation has been decided to be com- 
pensable by the Attorney General (Haruko Itow, 146-35-2136). However, the 
Attorney General has determined that the management expenses incurred during 
exclusion in order to preserve business or real property is not a compensable 
loss (Ray Yamamoto, 146—-35-4248 (fees of $324.82 paid to a bank for operation 
and management of claimant’s real property during his exclusion, held that the 
management fees were merely operating expenses and deductible from gross 
income)). However, it can be persuasively argued that the management fees 
were incurred in an attempt to preserve the property, and to mitigate a greater 
loss that would have been incurred if the property had been sold at a distress 
price at the time of the evacuation, and accordingly should be allowed as a 
conservation expense. 

Furthermore, there were instances where management, either because of lack 
of experience, or neglect, or fraud, committed waste, or otherwise diminished the 
value of the claimants’ property. In such a situation the management fee could 
be allowed on the theory that there was a failure of consideration inasmuch as 
the management did not serve the purpose for which it was intended, such failure 
of consideration theory being formulated by the Attorney General in Shuzo 
Kumano (146-385-3851), storage fee expended, but stored goods nevertheless 
damaged as a basia for the allowance of an expenditure. 

(e) Loss on crops.—Many Japanese-Americans were farmers and had standing 
crops in the field at the time of their evacuation in 1942. Many crops had 
matured and were ready for harvesting, while some crops had been planted and 
cultivated, but were still in an immature state. Upon evacuation these farmers 
had no alternative but to dispose of their growing crops in whatever way lay open 
to them. Some were able to engage managers to continue to cultivate and 
manage the crops on a share basis; others were unable to find managers and were 
obliged to sell their crops for whatever they could obtain for them at a fraction 
of their actual value, In some instances the evacuee farmers, unable to dispose 
of his crops in either of the above methods, was obliged to entirely abandon his 
crops. In order to determine the losses sustained by evacuee farmers on their 
farm crops disposed of as a result of the evacuation, it is necessary to determine 
the value of such crops at the time of their sale or other disposition. The Jap- 
anese American Citizens League submitted a legal memorandum to the Attorney 
General entitled “Valuation of Growing Crops,” urging the adoption of the com- 
monly accepted judicial rule for crop valuation, i. e., to determine the probable 
yield and market value and deduct therefrom the cost of marketing and harvest- 
ing, and, if immature, of bringing to maturity from the date as of which value is 
to be established. However, the Attorney General declined to accept this judicial 
method, and devised a hybrid formula in George Tanaka (146-35-—2482), in which 
the valuation of growing crops was reached by multiplying the potential market 
value of the crops on maturity by the average percentage of the total costs of 
planting, growing, harvesting, and marketing the crops that had been incurred 
by the time of such loss. This formula greatly reduces the amount of damages 
recoverable by the claimant on a crop loss, and has no judicial support of 
any kind. ° 

Section 1 of the Evacuation Claims Act provides that the Attorney General 
shall determine claims “according to law.” It is submitted that the Attorney 
General has not determined the claims involving the above-indicated issues 
“according to law.” If the quoted phrase is to be accorded any meaning what- 
soever, and presumably it must be accorded some meaning, it is necessary that 
there be a method of judicial review of the Attorney General’s determination in 
order to decide the question as to whether his determination’ is according to law. 
Quite obviously such a decision cannot be made by the Attorney General himself, 
for that would cast him in the invidious role of prosecutor, judge, and jury. 

It is noted that section 3 (d) of the bill provides that “nothing in this or any 
other act shall be construed * * * as requiring compliance with the previsions 
of the Administrative Procedure Act, as amended” (hereinafter referred to as 
APA). It is understood that the main purpose of this particular provision is to 
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allow the Attorney General to appoint hearing examiners in order to conduct 
formal hearings on evacuation claims, without being obliged to comply with the 
civil-service requirements of section 11 of the APA. If that be the sole purpose 
of the provision, then possible objection to it might be waived, but it should be 
made implicitly clear in the bill that the requirement of the APA relating only 
to the appointment of independent hearing examiners was being eliminated, and 
that the right of judicial review of the Attorney General's determination was 
being preserved inviolate. 

The basic purpose of the APA is to compel separation of function, and to 
provide for review of agency action. It is inconceivable that there can be no 
review whatsoever of the Attorney General’s determination, regardless of how 
arbitrary or discriminatory it may be, for, in that event, such determination 
would manifestly not be according to law. The obvious danger of granting an 
administrative officer untrammeled discretion, without the disciplinary curb of 
judicial review, was clearly recognized by the APA, and that very danger which 
the APA sought to eliminate is inherent in the instant act or its administration. 

It is interesting to note that section 10 of the APA (505C 1009) provides that 
the reviewing court shall “hold unlawful and set aside agency action, findings, 
and conclusions found to be (1) arbitrary, capricious, an abuse of discretion, 
or otherwise not in accordance with law.” [Italic supplied. ] 

Whether the judicial review is that of the Attorney General’s determination 
via the APA, or is an original judicial determination by the Court of Claims, 
as is presently proposed in section 4 (e), ma; not be too important. The 
essential thing is that there be some method of judicial review provided, so that 
any errors or excesses of the Attorney General may be reviewed and corrected 
This appears to be a basic minimum, 

Actually, the provision for such a review of adjudications would probably 
have a tendency to increase the efficiency of the compromise settlement pro 
cedure as proposed in the bill. If the Department of Justice were fully aware 
that its adjudication of a claim would have to be fair and reasonable, and 
that a means was provided for review of its determination, there would be a 
greater incentive to make a fair and reasonable settlement offer knowing that 
rejection by the claimant of an unreasonable offer would not have the effect of 
relegating a claimant to an adjudication process in which the Attorney General 
would still have the final and absolute word. For all of these reasons, but 
primarily and fundamentally in the interest of simple justice, an express means 
of judicial review of the Attorney General’s determination of a claim should 
be provided, even by those claimants who may not elect a Court of Claims 
alternative, if such an alternative is ultimately provided. If no such alter- 
native is provided, it is even more essential to have a judicial review of agency 
action. 

It is believed, because of the requirement in section 1 of the act, that the 
Attorney General’s determination be “according to law,” that there is presently 
a right of judicial review, presumably by virtue of the Administrative Procedure 
Act, of the Attorney General’s determination, although it is understood that 
the view of the Department of Justice is to the contrary. However, for pur- 
poses of clarity and in order to avoid possible litigation on this issue, it would 
seem appropriate that the bill expressly and distinctly spell out claimant's right 
of judicial review. 

It is to be presumed that new issues will arise in the course of processing the 
remaining evacuation claims, and that the Attorney General will promulgate 
additional precedent-setting adjudications. As to such future adjudications, in 
addition to those already made, the claimant, as a matter of simple justice, is 
entitled to the assurance, in the event the Attorney General’s determination is 
arbitrary or unreasonable, that there will be a forum available to him, which 
will insure that the Attorney General’s determination is “according to law,” as 
is required by the act. 

The act was characterized as “remedial legislation” on the floor of the House, 
and there can be no question that remedial legislation should be liberally con- 
strued. There are specific exceptions in section 2 as to the type of losses the 
Attorney General has no jurisdiction to consider, such as damage or loss on 
account of death, personal injury, personal inconvenience, physical hardship or 
mental suffering, or for loss of anticipated profits or loss of anticipated earnings. 
It is thus clear that no attempt has been made in the act to accomplish full 
restitution for all losses sustained as a result of the evacuation. Such losses 
the evacuated Japanese, alien and citizen alike, will have to suffer without fault 
and without compensation. In view of the fact that by virtue of the exceptions 
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contained therein, the act provides only partial restitution for the losses suf- 
fered as a result of the evacuation, any possible doubts with regard to coverage 
of the act should not be resolved against the claimant, with a consequent further 
whittling away of reimbursement for losses concededly sustained. 

The committee now stands adjourned until 2 o’clock, when we'will 
resume our hearings. 

(Whereupon, a recess was taken.) 

” AFTER RECESS 

Mr. Jonas. The committee will be in order. 

Is Mr. Hamada prepared to testify in his own behalf ? 

Mr. Hamapa. Yes, I am. 

Mr. Jonas. That is No. 8. He was a nurseryman from Walteria, 
Calif., before the evacuation. 


STATEMENT OF BEN HAMADA, MONTEBELLO, CALIF., ACCOM- 
PANIED BY LYNN TAKAGAKI, ATTORNEY, LOS ANGELES, CALIF. 


Mr. Jonas. Do you have astatement you wish to read ? 

Mr. Hamapa. Yes; if it is all right. 

Mr. Jonas. That will be made a part of the record without objection. 
It is so ordered. 

Mr. Hamapa. My name is Ben Hamada, a nurseryman, and my 
present address is at 228 East Beverly Boulevard in the city of Monte- 
bello, county of Los Angeles, State of California. 

[ am appearing today in my individual capacity as a nurseryman 
in order to present to members of this committee circumstances sur- 
rounding my losses as a result of my evacuation on April 5, 1942, and 
the extent of such losses. 

Jeginning January 1942 I started a nursery business in Walteria, 
Los Angeles County, Calif., known as the Walteria Nursery. I rented 
approximately 4 lots and with the assistance of my parents, stocked 
these 4 lots with nursery plants and shrubs of all varieties and in all 
varieties of containers. Much of the nursery stock had been raised 
prior to January 1942, by my parents who in their spare time raised 
these shrubs and plants in containers. A substantial number of the 
merchandise was a gift from a family friend whose husband had died 
and who left this merchandise to the wife, who in turn gave it to me. 

I was engaged in business then during January, February, and 
March of 1942 and for a few days in April 1942. On the Ist of April 
or thereabouts, my family and I were given notice to evacuate from 
the Walteria area to the Santa Anita Assembly Center in Arcadia, 
Calif. We were instructed to leave by April 5 which gave us less 
than 1 week in which to gather up our belongings or dispose of them 
within that short period. In addition to the nursery binslentie: my 
family and I were also engaged in farming in Torrance, Calif. We 
had no crops growing or under cultivation but we did have a sub- 
stantial amount of farm equipment and trucks. 

Due to the sudden notice and the limited time in which to evacuate, 
I was compelled to sell as much of the nursery stock at bargain prices 
until 1 day before our departure date, when I sold the nursery mer- 
chandise to a stranger for only $200, the best offer I obtained. This 
buyer was aware that unless I disposed of the nursery stock I would 
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be compelled to abandon them. The farm equipment and vehicles 
were stored in Torrance, Calif., and while I was in Jerome Relocation 
Center, this equipment was sold through the WRA in 1943. My best 
estimate is that we had approximately $14,000 worth of nursery stock 
and approximately $3,000 worth of farm equipment and vehicles so 
that my loss is estimated in excess of $16,000. 

My claim was filed prior to January 2, 1950, and it has not as yet 
been processed for compromise or for adjudication. Under the 
present law I do not choose to compromise inasmuch as the most that 
[ could obtain would be $2,500. The adjudication procedure is un 
satisfactory in my case because I lack so much in the way of docu 
mentary proof which was either misplaced or lost since 1942, particu 
larly during the wartime period from constant moving, packing, and 
repacking. 

I urge that this committee take steps to provide machinery whereby 
larger claims such as mine may be processed expeditiously for pay- 
ment in a manner consistent with equity and reasonableness. It has 
been 5 years since my claim has been filed. I am presently in the 
nursery business at Montebello, Calif., and also recently purchased 
my own property where I expect to move my nursery business in the 
near future. It is heavily mortgaged and what money that repre- 
sents my equity came through my parents’ financial assistance. It is 
my hope that my evacu: ition claim could be equitably processed 
that any award that I receive will be used toward repaying mortgages 
and to send my father and mother who are very elderly today on to 
Japan for a visit before they pass on. 

Mr. Jonas. You were in the nursery business and lost both machin 
ery and stock? 

Mr. Hamapa. Yes. 

Mr. Jonas. You lost about $11,000 of nursery stock ? 

Mr. Hamapa. Fourteen thousand dollars, a Jot more than that, but 
as close as we can—— 

Mr. Jonas. When you filed your claim, did you itemize it? 

Mr. Hamapa. We itemized it as best we could. 

Mr. Jonas. And about $16,000 in machinery ? 

Mr. Hamapa. Three thousand dollars in machinery. 

Mr. Jonas. Your claim is for $17,000? 

Mr. Hamapa. Well, $16,000, in excess of $16,000. 

Mr. Jonas. It has been pending with the authorities since 1950? 

Mr. Hamapa. Yes. 

Mr. Jonas. You have never been offered a compromise ? 

Mr. Hamapa. No; I haven't. 

Mr. Jonas. Well, have you told us all the facts now as you recall 
them ? 

Mr. Hamapa. Yes. 

Mr. Jonas. We have made your statement a part of the record, and 
we will see if we can’t be helpful to you. Thank you very much. 

Is Mr. Watanabe here? Mr. Chuman, does he want to make his 
statement or do you want to make it on his behalf? 

Mr. Cuuman. Mr. Watanabe would prefer that I give a brief sum- 
mary of his losses, and if it is necessary that questions be put to him, 
there is an interpreter standing by to assist us in the mutter. 
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STATEMENT OF KUNIZO WATANABE, ACCOMPANIED BY FRANK 
CHUMAN, ATTORNEY, LOS ANGELES, CALIF. 


Mr. Cuuman. Mr. Chairman, I represent Mr. Watanabe, and al- 
though there is a prepared statement for him which I will submit at 
the end of my remarks, I have been requested to summarize more or 
less and have you put questions to him after my summary of his losses. 

Mr. Watanabe was the proprietor of five dry-cleaning establish- 
ments in the city of Los Angeles. 

About 4 years before his evacuation in May of 1942, he had pur- 
chased, and at the time of the evacuation, was operating these 5 dry- 
cleaning shops throughout various parts of Los Angeles. Also, in the 
same year, 1942, 5 children which included 4 girls and 1 boy—his son 
had volunteered for service with the United States Army with this 
Nisei 442d Regimental Combat Team and was overseas in Europe at 
the time of the evacuation from California; incidentally, his son was 
honorably discharged in 1945, 

With reference to the 5 dry-cleaning shops, he had purchased the 
leases of these 5 places, and he had also purchased the necessary equip- 
ment and supplies and materials to operate these plants. He has a 
complete inventory of all of the supplies and equipment that he had 
in all of these five cleaning establishments. I have them in my file. 
They are available to you and your committee if you so desire. 

Now, his main losses consisted of selling his cleaning shop supplies, 
equipment, and tools at a verv small fraction of the actual cost. In 
the inventory of the supplies, Your Honor, I have a breakdown of the 
vear in which he purchased those items, the approximate value in his 
best opinion in 1942. as of his evacuation, and the amount that he re- 
ceived for all these five, making the difference then between the fair 
market value of the equipment at the time of the evacuation, less the 
amount of cash which he received. 

Mr. Jonas. What is that total? 

Mr. Cuuman. About $28.000 in the aggregate from the loss of the 
equipment from his 5 cleaning establishments. 

In addition to that, he suffered the usual evacuation losses of sell- 
ing his automobile, worth $800 at that time, for $50, and disposing 
of his other household furnishings at a very small fraction of what 
the actual value was. 

Mr. Jonas. Where were all these establishments located ? 

Mr. Cuuman. All here in Los Angeles. 

Mr. Jonas. He had five different units? 

Mr. Cuumawn. Yes: he did. 

Mr. Jonas. Was each one a separate corporation ? 

Mr. Curran. No. thev were under a lease. He was the proprietor 
of these different establishments. 

Mr. Jonas. He leased the property ? 

Mr. Cuuman. He was the lessee of the premises upon which he 
was operating. 

Mr. Jonas. But he furnished the equipment, the chattels were his. 

Mr. Cuumayn. Yes, Your Honor. 

Mr. Jonas. When he went to the evacuation center, did his four 
girls accompany him? 

Mr. Cuuman. Yes, they did. 

Mr. Jonas. The boy had by that time grown up? 
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Mr. Cuuman. Yes, he was already in the armed services when his 
family was evacuated. So he was not able to assist them in finding 
purchasers. 

As a matter of fact, the purchasers of his equipment and of his 
leanitig route and so forth deliberately procrastinated on the pur- 
‘hase price to drive his price down and try to get the best price for 
themselves. 

Mr. Jonas. In these five different establishments that he operated, 
I presume he had some help in each one of them, while he was actively 
engaged in business ¢ 

Mr. Cuuman. I presume so, Your Honor. 

Mr. Jonas. When he went to camp, did he put in new management 
or what did he do? 

Mr. Cuuman. May I have the interpreter ask the witness? 

Mr. Jonas. Ask him when he was ordered to evacuate what, if any- 
thing, he did with reference to continuing the business, and if so, who 
was assigned to the duty of conducting the business for him. 

Mr. Erst Tanase (interpreter). “All my managers were Japanese 
and they were in the same position as I was; we all had to evacuate.” 

Mr. Jonas. And it is presumed that they took his managers out. 
Now, thén,after that happened, ask him what became of his business; 
who, if anyone, carr ied it on after the managers were taken: 

Mr. Tanase. “The owner took over the m: unagement and actually 
vot personnel to run the business.’ 

Mr. Jonas. The owner? 

Mr. Tanase. “Yes.” 

Mr. Jonas. The owner of the real estate ? 

Mr. Cuuman. The owner of the real property. 

Mr. Jonas. From whom he leased ? 

Mr. Cuuman. That is correct. 

Mr. Jonas. Do I understand he took over the business ? 

Mr. Tanase. “The owner actually found somebody to lease the 
business and have him run this business.” 

Mr. Jonas. Can you explore that a little further? After the owner 
found him someone to run the business, let’s find out how long they 
ran it and what the difference was in his income between what he got 
from this new operator and what he considered his profits up through 
the time that he was evacuated, including that year. Maybe we can 
get it closer that way. 

Mr. Cuuman. He says that he does not know the difference in the 
profits which were made by the successor operators of the shops and 
himself, because he was in a relocation center. 

Mr. Jonas. Will you ask him what the successor operator did with 
the property insofar as whether it was turned back to him when he 

‘ame out of the evacuation center,or whether the successor operator 
jen it and tried to make him whole in cash ¢ 

Mr. Tanape. “At the time of the evacuation, I had to liquidate all 
of my property, so that was the end of my relationship with the owner 
and the successor managers. I had no contact nor information of 
how the business ran or anything.” 

Mr. Jonas. Did he sell to the owner or how did he get rid of his 
property? We don’t seem to understand that. 

Mr. Cuuman. His testimony is, “I returned the premises where all 
these shops were located back to the owner, and my lease was canceled 
out.” 
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He doesn’t know what happened to the business after that. 

Mr. Jonas. Did he sell all his chattels and all his equipment at that 
time ? 

Mr. Cuumayn. Yes. “I sold all of my cleaning-shop equipment to 
the owner. He paid me a small amount in cash.” 

This is the daughter. 

Mr. Jonas. Did you speak English? 

Arko WATANABE. Yes. 

Mr. Jonas. What is your full name? 

Aixo Watanape. Aiko Watanabe. 

Mr. Jonas. Were you with your father at the time you were ordered 
to evacuate ¢ 

Arko Watanabe. I was in a sanitarium at the time. 

Mr. Jonas. You were in a sanitarium at the time ? 

Arko Watanase. Yes. 

Mr. Jonas. Are you familiar with how your father disposed of his 
property ¢ 

Arxo Waranase. As I understand it, the owner of the property told 
him that he would take care of the property until he got back, and I 
think he got $2,000 cash. 

Mr. Jonas. What did the owner of the property pay him? 

Arxo Wartanase. Seven or eight hundred dollars, and it was with 
the understanding that, when he came back, the property was to be 
turned back to him. But so far as the branches of the cleaning estab- 
lishment are concerned, that was run by people that were working for 
him, and they were evacuated, you know, at the same time. So that 
was just closed down. 

Mr. Jonas. He sold the equipment in those branches? 

Arxo Watanabe. He sold just the equipment. 

Mr. Jonas. I get it now. All right. 

Arxo Watanabe. The main plant was taken over by the owner. 

Mr. Jonas. By the owner; you mean the man who owned the real 
estate on which he operated his main business and where he had a 
lease ¢ 

Arko Wartanane. Yes. 

Mr. Jonas. Was that lease canceled ? 

Arxo Watanabe. Yes, it was; I think the understanding was that 
eventually the property would become his after so many years. I 
don’t know how many years. 

Mr. Jonas. When he came back from the center-—— 

Arko Waranase. The man had sold the property to another party. 

Mr. Jonas. There was no business there ? 

Arko Watanase. The business is there to this day, but the man— 
illness was the reason he stated that he sold the property; I mean he 
sold the business. : 

Mr. Jonas. Instead of conserving it for your father, he sold it to 
a third person ? 

ArKko Watanase. Yes. 

Mr. Jonas. Your father never did get it back. 

Anything further? 

Mr. Cuuman. No, your Honor. 

Mr. Jonas. Ask him if there is anything he would like to add that 
he hasn’t been asked about, so he doesn’t feel he has been restricted 
in his testimony. 
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Mr. Tanase. “I will be 65 pretty soon, and I would like to have my 
claims adjudicated as quickly as possible.” 

Mr. Jonas. Tell him we are fully in accord with that, and we will 
do everything we can. I don’t blame him a bit. I think that is prob- 
ably the most forceful argument that can be put forth in connection 
with this whole situation. We have to have a Methuselah here to 
outlive some of these provisions. 

Mr. Bricxrieip. May I ask a question? 

Mr. Jonas. Yes. 

Mr. BrickrreLD. This gentleman was evacuated in May 1942? 

Mr. Cuuman. That is correct. 

Mr. Bricxrizip. And, at that time, his only son was in the service ? 

Mr. Cuuman. That is right. 

Mr. Bricxrretp. That was the 442d Infantry Regiment? 

Mr. Cuuman. That is right. 

Mr. Brickrietp. Do you know when the 442d Infantry Regiment 
was organized or activated ? 

Mr. Cuuman. I think it was activated in February of 1943. 

Mr. Bricxrrexp. I see. 

Mr. Jonas. All right. Have you anything further? 

Mr. Cuuman. No, I don’t have. 

Mr. Jonas. All right, we will excuse him. Thank you very much. 

Mr. CHUMAN. May we offer this statement for the record ? 

Mr. Jonas. The statement is made a part of the record, there being 
no objection. 

(The statement referred to is as follows:) 


STATEMENT OF KUNIZO WATANABE, OF LOS ANGELES, CALIF. 


My name is Kunizo Watanabe. I am proprietor of a dry-cleaning establish- 
ment. My address is 3507 Folsom Street, Los Angeles, Calif. I am appearing 
today as a claimant under the Evacuation Claims Act to discuss the loses sus- 
tained by virtue of evacuation. 

Approximately 4 years prior to my evacuation in May 1942, I purchased and 
operated five dry-cleaning shops in Los Angeles, Calif., known as the Chicago Dry 
Cleaning Works with branches located at 1927 East First Street, 5034%4-505 West 
Third Street, 2229 Daly Street, 1341 East First Street, and 2030 ¢ ‘entral Avenue, 
all in the city of Los Angeles, Calif. 

In the year 1941, I had 5 children, 4 girls and 1 boy. My son, Makot Peter 
Watanabe, volunteered for service with the United States Army in the 442d 
Infantry Regiment and served overseas in Europe as a sergeant, and was hon- 
orably discharged in 1945. 

All of the aforementioned shops were on leased premises, while cleaning and 
pressing machines, equipment, and supplies for cleaning were purchased and 
owned by me and kept upon the above-mentioned premises. Prior to my evacua- 
tion May 1942 to Pomona Assembly Center and subsequently, to Heart Moun- 
tain Relocation Center, I was forced to sell the equipment, machines, and sup- 
plies at the best prices obtainable. Since my accountant audited my books and 
kept an inventory, I had a complete list of the items upon which losses were 
sustained. In shops Nos. 1 and 3, located at 1927 East First Street and 503%- 
505 West Third Street, Los Angeles, Calif., the summary of my loses were as 
follows 

1. Loss on prepaid rent : $1,800. 

2. Loss of equipment: (@) 1 Pantex pressing machine, acquired in 1938, $460; 
(6) 1 McKinney cleaning system unit, acquired in 1938, $4,000; (c) 1 Huebsh 
tumbler, acquired in 1938, $480; (d) 3 Hoffman pressing machines at $450, ac- 
quired in 1939, for a total of $1,350; (e) 1 Mund 10 horsepower boiler, acquired 
in 1938, $1,000; (f) considerable other equipment such as steam irons, sewing 
machines, counters, tables, power brush, baskets, and showcases, as well as Sup- 
plies such as threads, spray guns, steam spotting board, washing machine, tubs, 
cleaning tables, cleaning fluid, ete. 
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From the above, I sustained the loss of approximately $10,363.70, at its fair 
market value in the year 1942 when I sold same. In addition to the aforesaid 
machines, equipment, and supplies, I transferred my complete customers’ route 
for a sales price of $700. I tried diligently to find someone to purchase my 
equipment, machines, and supplies and my business as a whole for a more 
reasonable sum of money. My son had already volunteered for the Army, and 
I only had my four daughters to assist me. We were not able to find anyone 
else interested in buying except those who actually bought. 

In our other stores, we had also machines, equipment, and supplies which we 
sold for a very small portion of what we had invested therein. 

In addition to the losses incurred from the sale of the business and equipment, 
machines, and supplies, I sustained losses from sale of my household furniture 
for a price far below the fair value of the household furniture. For example, 
I owned a 1938 Dodge automobile for which I paid $800 and although I attempted 
to find a purchaser who would offer me more money, I received only $50 for said 
automobile. I had considerable difficulty in locating this purchaser, since I was 
limited in time in which I could dispose of the properties and furthermore, the 
purchaser being aware of my predicament, would not offer any price approaching 
the fair value. 

In total, my aggregate loss exceeds $28,000 and if a compromise of larger claims 
is possible, I would be desirous of compromising this claim. 

Mr. Jonas. Mrs. Fumiko Wakano. Does she have a statement? 

Mr. TaKaGAkI. Yes. 

Mr. Jonas. Would you like to read it? 

Mrs. WaKaNno. Yes. 


STATEMENT OF MRS. FUMIKO WAKANO, ACCOMPANIED BY LYNN 
TAKAGAKI, ATTORNEY, LOS ANGELES, CALIF. 


Mrs. Waxano. My name is Fumiko Wakano and I reside at 2920 
Edgehill Drive, Los Angeles, Calif. I am a citizen of the United 
States, having been born on December 8, 1918, at Santa Maria, Calif. 

I am appearing before this subcommittee in my individual capac- 
ity in order to present before you the nature, circumstances, and facts 
regarding my claim for loss of and damage to my property which 
was the result of my evacuation and exclusion on April 29, 1942. In 
connection with my said claim, I desire to make the following state- 
ment: 

On or about November 14, 1949, I filed with the Attorney General 
of the United States my claim for loss of and damage to my property 
which resulted from my evacuation and exclusion. That such claim 
was based on loss of and damage to my farm crops, farm equipment, 
machinery, and so forth, farm buildings and furniture and furnish- 
ings, and other miscellaneous items. The total amount of the loss 
and damage set forth therein was $60,828.75, consisting of the follow- 
ing: Farm crops and plants, $43,102; farm equipment, machinery, 
truck, tractor, and other farm assets, $9,761; farm building and furni- 
ture, and so forth, $2,726; loss of prepaid rent on lease, $1,286; mis- 
cellaneous losses, $3,953.75. 

At the time of the sale of my property as hereinafter set forth, I was 
farming 101 acres of land, to wit, 46 acres under lease from November 
1, 1938, to October 31, 1943, and 55 acres under lease from December 1. 
1940, to December 1, 1945. I was forced to cancel these leases on April 
13, 1942. 

The itemized acreage of farm crops under cultivation in 1942 are 
as follows: Spanish dry-bulb onion, 414 acres; lettuce, 20 acres; broc- 
coli, 14 acres; cauliflower, 40 acres; asparagus, 17 acres. 





a inh: 


ah 


Cae as 


neath taba 


pasta ies hanna Pamela 


cay 


ae 


A DOT Se 


Pi cheer: cS MIR on cial ED cea 








JAPANESE-AMERICAN EVACUATION CLAIMS 277 


I was forced to sell the above farm crops for $4,500 on April 13, 
1942, and all of my farm equipment, tractor, truck, and machinery 
for $2,500 on the same day. 

I was forced to abandon my farm buildings and part of the furniture 
and furnishings for the reason that I was unable to dispose of them at 
time of my evacuation. 

Circumstances of losses and damages: Since I was a citizen of the 
United States, I did not expect to be excluded and evacuated and 
therefore I continued to operate my farm as usual. On March 2, 1942, 
General DeWitt issued an order which I was advised included the 
evacuation and exclusion of all persons of Japanese ancestry regard- 
less of citizenship. 

I thereupon immediately began preparation for disposition of my 
farm crop and property before my evacuation and exclusion. Since 
my farm was large and the market value of my crop and other prop 
erty was very high, I immediately found difficulty in disposing of my 
property. Numerous buyers came to see the farm and offered to pur- 
chase same and would not offer any fixed or specific price for my crop 
or property. It was therefore my belief and conclusion that such 
buyers either did rot have the money to purchase same or were merely 
awaiting my evacuation date to purchase my property at giveaway 
prices. 

I recollect at the present that the Government opened an office in 
my locality for the purpose of aiding evacuees dispose of their prop- 
erty. It is my recollection that I sought the aid of such office and 
discovered that the officials did not have much knowledge of crops and 
farms and could not help me at all and therefore I was once again left 
to my own efforts to dispose of my property, and salvage whatever I 
could. 

Some time in March 1942, a person came to me and offered to pur- 
chase my crop and farm equipment, and so forth, but admitted he had 
no money to do so. My recollection is that in early April 1942, he ad- 
vised me that through the help of some Government agency he was 
able to obtain approval of a loan for $7,000 and offered to pay $2,500 
for my equipment, machinery, and so forth, and $4,500 for my farm 
crops. 

Since late March 1942 the evacuation program was already in 
progress and in early April 1942 various areas were already being 
evacuated, I feared that my notice for evacuation would come at any 
time and that unless I disposed of the property immediately I was in 
grave danger of being forced to abandon my crops and property. 
Further, this offer was the first and highest firm offer of any fixed 
price. Therefore I agreed to the sale thereof for said price, and sale 
was consummated on April 13, 1942. 

I was unable to dispose of my farm buildings before my evacuation 
on April 29, 1942, and therefore was forced to abandon same, together 
with several items of furniture for which I had no storage space. 

It has been almost 5 years since I filed my claim in ‘November 1949 
and it has been over 12 years since loss and damages of my property. 
All of my farm records and documents were either lost or destroyed 
prior to or during my evacuation for the reason that I was limited as 
to amount of property and baggage I could take to the evacuation 
centers and for the reason that at that time I had no knowledge that 
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such records would be of any future usetome. The only records I now 
possess are the bill of sale, the leases and cancellations thereof. 

It has been a very long time since my loss and I understand that 
the adjudication process is proceeding at a very slow rate and I under- 
stand that it may be several years before I may expect payment of any 
award rendered on my claim. 

I am willing to compromise my claim. However, under the present 
Compromise Act, the award is limited to $2,500 for my claim, which 
sum is too small for the loss and damages sustained by me. 

I therefore, respectfully urge that this subcommittee recommend 
to Congress that the bill for compromise of larger claims be approved 
and enacted into law at the earliest possible date in order that the 
program for payment of losses and damages sustained by evacuees be 
expedited. 

Mr. Jonas. Were you in the farming business? 

Mrs. Wakano. Yes. 

Mr. Jonas. Were you running the farm yourself at that time? 

Mrs. WaKAno. Yes. 

Mr. Jonas. Did you havea husband living at that time? 

Mrs. WaKkano. No, my father. 

Mr. Jonas. Your father ? 

Mrs. WaKkano. Yes. 

Mr. Jonas. Was the property, that is, the title to personal property, 
as well as the real estate, in your name? 

Mrs. Wakano. Yes. 

Mr. Taxacaxt. There was no real estate, just a lease. 

Mr. Jonas. The leasehold was in your name, as well as the persons 
property. What was the term of the lease on that property ? 

Mr. Taxacaxt. I think you will find it right on the bottom of page 1. 

Mr. Jonas. November 1, 1938, to October 31, 1943, and December 
1, 1940, to December 1, 1945. Well, you have been waiting 12 years 
and haven’t got your money yet. Are you making a claim for a grand 
total of $60,000 ¢ 

Mrs. WaKAno. $60,828.75. 

Mr. Jonas. Is that less the amount that you received, or is that in 
addition to the amount that you received at the sale? 

Mr. Taxacakt. This is a net loss. 

Mr. Jonas. You take in consideration that you already received 
$7,000 ? 

Mr. Taxaaakt. Yes. 

Mr. Jonas. Counsel, do you wish to add anything to the statement ? 

Mr. Taxacakt. No. 

Mr. Jonas. Mr. Miller, any questions? 

Mr. Mixxer. No questions. 

Mr. Jonas. Mr. Rodino? 

Mr. Roprno. No questions. 

Mr. Jonas. All right. Thank you very much. You did a good 
job, lady. I hope we can be helpful to you. 

We will offer this statement for the record. It may be incorporated 
since the re is no objection, and that is the order. 

James Nakayama, nurseryman. Mr, Chuman represents him. 

Is your clie nt here? 

Mr. Cuuman. Yes; be is. 
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Mr. Jonas. Will you proceed then with the presentation of the 
facts ? 

Mr. Cuuman. Again, to expedite matters, we have prepared state 
ments which I will submit at this time for the record, and I will just 
summarize briefly what the circumstances of his losses were, so that 
the committee may get the picture, and then have questions put to the 
witness. 

Mr. Jonas. The man occupying the chair is Mr. James Nakayama; 
is that correct { 

Mr. Nakayama. Yes. 


STATEMENT OF JAMES NAKAYAMA, GARDENA, CALIF., ACCOM- 
PANIED BY FRANK CHUMAN, LOS ANGELES, CALIF. 


Mr. Cuuman. If it please the committee, the claimant, with his 
brother, Lloyd, was operating a nursery called Liloyd’s Nursery in 
Gardena, Calif., about 15 miles south of Los Angeles. 

At the time of the outbreak of the war and until the evacuation, 
he and his brother and mother and father were operating a nursery 
on approximately 10 acres of land. On the land were certain improve- 
ments, an 8-room house, 2-car garage, a lath house 100 by 150 feet, 
a tool shed 10 by 20 feet, and 2 workmen’s houses. They also had sev- 
era! leases on which they grew flowers in other parts of southern 
California. 

This brings up a problem in connection with Mr. Nakayama, which 
is so prevalent in other areas, that when the evacuation order came 
out defining the area into zone 1 and zone 2, there was an assurance 
by the authorities charged with administering the exclusion order 
that if claimants would go into zone 2, which was still in California, 
that they would not be evacuated after that. 

So, in reliance upon that, Mr. Nakayama and his family in March 
of 1942, and before the voluntary evacuation was frozen and an en 
forced evacuation took over, they then moved from zone 1, Gardena, 
to zone 2, which was Reedley. 

Before they departed for Reedley, the ‘y entrusted the property to an 
attorney, that is, a power of attorney, over to a person called Aldon 
Robinson. At the time they departed they left everything they had 
in connection with their nursery business there on the premises to have 
this power-of-attorney individual dispose of the property the best way 
he could. 

Mr. Nakayama is-claiming as his losses the difference between what 

was received from the sale of Kis property, including the nursery stock 
and supplies, and the reasonable value of the same items at the time 
of the evacuation. Also, he is claiming for other damages to his 
properties, personal properties, of which we have a list here, including 
household goods, equipment and supplies, Ford trucks, a passenger 
Studebaker sedan, tractors, and so forth, all in the total amount of 
$21,047.50. 

If there are any questions that the committee desires to put to the 
witness, I will attempt to answer them, or my client here; he speaks 
English. He is prepared to answer whatever questions are put to him. 

Mr. Jonas. It appears in your written statement here, Counsel, that 
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he alleges that part of his property was stolen. Does that mean that 
he had stored it with someone ¢ 

Mr. Makayama. Because of the fact that the voluntary evacuation 
was so sudden, and in order to take advantage of that, we took with us 
only our most important belongings and left a lot of them behind. 

And as the attorney just mentioned to you, Mr. Aldon Robinson, we 
left everything up to him to his own discretion on the matter. In the 
meantime, he lives away from the property, so knowing that the house 
is vacant, evidently somebody ransacked it. 

Mr. Jonas. In other words, Robinson didn’t live there after he 
agreed to manage it for you, look after it / 

Mr. Maxayama. That is right. 

Mr. Jonas. While it was standing there without a tenant or occu- 
pant, somebody broke in and took out some of your personal proper- 
ties; and that pertains to some of these losses ¢ 

Mr. MaxayaMa. Yes. 

Mr. Jonas. One in the sum of $2,000, and one in the sum of $3,000? 

Mr. Maxayama. Yes, sir. 

Mr. Jonas. Are there any other particular items or subject that you 
wish to emphasize by an additional statement ? 

Mr. Maxayama. Yes. Since the war we came back and we lived 
in Gardena again. We had just purchased, I believe in 1949, approxi- 
mately a city acre of ground and a 7-room house for $18,000, and for 10 
acres we sacrified less than one-fourth that amount. That is all. 

Mr. Jonas. That covers that ? 

Mr. Makayama. Yes. 

Mr. Jonas. Allright. Does the committee have any questions ? 

Mr. Lane. No questions. 

Mr. Roprno. No questions. 

Mr. Burpicx. No questions. 

Mr. Jonas. Allright. You may offer your written statement. 

Mr. Cuuman. Thank you. 

Mr. Jonas. It will be made a part of the record without objection. 
Thank you for submitting the testimony to us through your own 
efforts as well as thosé of your clients. 

(The statement referred to is as follows:) 


STATEMENT OF JAMES NAKAYAMA 


My name is James Nakayama. Together with my brother Lioyd I operate 
Lloyd’s Nursery, which is located at 1634 West 139th Street, Gardena, Calif. I 
am appearing today as a claimant under the Evacuation Claims Act for losses 
sustained as a result of my evacuation from the west coast in 1942. In December 
1941, at the outbreak of war, my brother Lloyd, my mother and father, and I were 
operating a nursery known as the Western Avenue Nursery, on approximately 10 
acres of property which we owned subject to first trust deed, on the corner of 
Denker and 174th Streets, Gardena, Calif., upon which property were the follow- 
ing improvements: wooden frame house (8 rooms), 2-car garage, lath house (100 
feet by 150 feet), tool shed (10 feet by 20 feet), 2 workmen’s houses. As a part 
of the nursery operation, we also leased 1 acre of land in Palos Verdes as a 
growing ground for ivy geranium, and other plants from which we expected to 
harvest cuttings, on which acre was an irrigation system which we installed. 
In January 1942 my brother Lloyd joined the United States Army, honorably 
serving until March 1946 when he was discharged, at which time he returned to 
Jalifornia. 
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In March 1942 having heard that those who remained on the west coast would 
be evacuated to assembly centers which we had heard would be very undesirable 
places in which to live and wishing to provide as well as possible for my parents, 
we, on March 27, 1942, voluntarily departed to Reedley in central California, 
zone B, which zone we understood was not to be evacuated. Prior to our volun 
tary departure for Reedley, a power of attorney was executed to Aldon Robinson, 
who died about 1948, to take over management and to do whatever was necessary 
to preserve and protect our property. Left on the property at the time of de 
parture were various items of nursery stock such as date palms, tin boxes, pine 
trays, ete., and equipment and supplies such as tools, soil, pots, gas pumps, gas 
tanks, flats, bundles of lath. Also left in the house were some household furni 
ture and furnishings. After we had arrived at Reedley, we were advised by Mr 
Robinson that our place had been ransacked and that the nursery stock, valued 
in excess of $2,000 had been stolen. Equipment and supplies, valued in excess of 
$3,000, and the household furniture and furnishings valued in excess of $650 
also were stolen or destroyed. We were advised by Mr. Robinson that he found 
himself unable to protect the property, and also that the first-trust-deed holder 
was becoming impatient because of delinquency in monthly installment payments, 
which payments we were unable to make because of loss of income due to the 
evacuation, and that the best thing to do would be to sell the property. Relying 
upon this advice, we told Mr. Robinson to go ahead and sell the property for the 
best price available. The property was sold for the sum of $4,300 which we were 
advised was the most that could be obtained for the property at that time, al 
though the value of the 10 acres and improvements thereon was in excess of 
$17,500. In view of the theft and damage to the personal property, and also 
because we were advised by Robinson that it appeared unlikely that we would 
be allowed to return to the west coast, and, furthermore, as we needed cash, we 
thought we had no alternative but to sell, although we considered it to be a totally 
inadequate sum. The property was sold while we were still in Reedley, Calif., in 
the summer of 1942. Shortly thereafter, zone B was also evacuated in August 
1942. My parents and I were all evacuated to the Poston Relocation Center in 
Arizona. 

In departing for Reedley, Calif., we had taken our 1%4-ton Ford truck, and 
a Studebaker, 4-door sedan, and prior to leaving Reedley for relocation center, 
these motor vehicles were sold for the best price obtainable, but also at a sub 
stantial loss. 

Prior to cur voluntary departure in March 1942, books and records had been 
kept of the business operations. We had kept no inventory of the perishable 
nursery stock as such. However, shortly after our arrival in Reedley, we felt it 
might be desirable to have some sort of inventory on the nursery stock and equip- 
ment and supplies. We reduced to writing an inventory of the nursery stock and 
of the equipment that had been left at the nursery. This record together with 
other items which we sent to the Poston Relocation Center warehouse never 
arrived there, and said record together with other things, were never recovered 
The books and records of the nursery were left in the office of the nursery at the 
time we voluntarily departed for Reedley, and were never recovered. 

After we left the relocation center in 1945, and returned to California we started 
up our present nursery business. 

If a compromise of the larger claims is permitted, I would be desirous of setting 
my claim in that manner. 


Mr. Jonas. Karl Taku, is he represented here by counsel? Is your 
client here? 

Mr. Kino. Yes. 

Mr. Jonas. Do you have a written statement ? 

Mr. Kino. Yes. 

Mr. Jonas. How many pages? 

Mr. Kino. Two and a half. 

Mr. Jonas. In order that we may give everybody a full and complete 
opportunity here, do you want to comment on the statement, or would 
you rather read it word for word? Whatever is convenient to you. 
Would you feel better if you read it? All right, you go ahead and we 
will let you read it. 
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STATEMENT OF KARL TAKU, SAN LUIS OBISPO, CALIF., 
ACCOMPANIED BY SABURO KIDO, ATTORNEY 


Mr. Taxv. Mr. Chairman, my name is Karl Hakaru Taku. I am 
presently residing at the city of San Luis Obispo, county of San Luis 
Obispo, State of California. I ama graduate of the College of Agri- 
culture, University of California at Davis, Calif., class of 1937. Ever 
since I completed my schooling, I devoted myself to agriculture until 
recently when I entered other business enterprises. 

At the time of the evacuation of all persons of Japanese ancestry 
from the west coast, I was operating a farm of 194 acres. 

After the first official announcement concerning the evacuation of 
all persons of Japanese ancestry from the west coast, we in San Luis 
Obispo County were confronted with special problems because we were 
in a strategic area and coastline. The alien Japanese were ordered 
out of their homes immediately and the American citizens of Japanese 
ancestry were removed next. 

Inasmuch as the general public knew that all of us were to be evacu- 
ated eventually, the preparation for evacuation was difficult in one 
sense because a fair price would not be offered in transferring, releas- 
ing, and selling of properties. 

The first item I claimed was for the buildings on the leased property 
which I had to abandon. The lease provided that the lessee may 
remove any new improvements during said term or within 30 days 
after expiration. With the lack of time and turmoil trying to evacu- 
ate, I was unable to remove them. As a result, the lessor claimed the 
improvements as part of the realty since I had not removed them 
within the stipulated time. 

The next item was for fair rental value of the property I owned 
and which I had leased. I owned a 110-acre farm which I leased 
for $25 an acre on a contract with the WCCA (Wartime Civilian 
Control Administration) which provided a loan to the lessee of 
$20,000 for operation of this farm. I believe the fair rental value 
of the farm was $60 per acre more or less, the prevailing rent in that 
area. The farm tools I included within the lease would have been 
worth more than $20 a month, the general rental charge per acre 
for the equipment. 

The next item pertains to the loss on crop value. The following 
crops were on the 124 acres: 40 acres of peas and 3 acres of lettuce, at 
se Edna Ranch which was my property; 76 acres of peas and 5 acres 

Italian beans at the various ranches at Pismo Beach. 

7 to the remaining 70 acres, the land was being prepared for the 
oncoming crops. It had cost $2.50 per acre up to the time of my giving 
up farming to evacuate. 

The next item consisted of other personal property losses. I had 
to abandon seeds, lug boxes, crates, and so forth because I was unable 
to find a buyer or receive payment from my tenant at the time I 
turned over the property to him. 

I had considerable farm tools left on the property and these were 
found missing upon my return. Therefore, my conclusion was that 
they were stolen. 

I also included losses necessitated from repairs to the automobiles 
and trucks left on the property at the time of evacuation. 
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Although the Attorney General had ruled that evacuation expenses 
generally are not compensable, 1 would like to describe some of the 
items in order to give a clearer picture of what I considered to be 
losses arising from the evacuation. 

Secause I wanted to be in the free zone without being restricted in 
my movements, I decided to move my family, consisting of my parents 
and younger sister, to zone 2 in central California, which was con- 
sidered to be outside of the area to be evacuated. Consequently, I 
chose Reedley, Calif. The traveling expenses and other incidentals to 
evacuate to Reedley amounted to $40. Since living quarters were not 
immediately available, we rented rooms at a hotel for 1 month. 

Then in June 1942, we again received orders wherein all of remain- 
ing California, including zone 2 which was announced to be a free 
zone in the beginning, was to be evacuated. Consequently, I had to 
purchase dufflebags, folding chairs, card tables, rope, lumber, and 
other articles to prepare for our evacuation. This amounted to $250 
more or less. 

Since the Government allowed us only 75 pounds per person for 
personal belongings, for the additional necessary belongings I hired 
a semitruck with others, paying $30 as my share, and also sent by 
freight train, paying $18, to the Colorado River project, Poston, Ariz., 
where we were evacuated. 

[ arrived in Poston on the 4th of August. The temperature was 
about 130° in the shade that day. Thereafter, it hovered about 110 
to 120°. We ordered coolers to weather the excessive heat, for which 
I paid $56. The floor was excessively cracked. To prevent dust and 
sand from coming in through the floor, I was forced to purchase floor 
covering which I obtained through the mail for $11. 

As soon as I became accustomed to the conditions of the relocation 
center, I decided that this was no place for American citizens nor for 
my parents. Consequently, I took leave in February 1943, to travel to 
Nevada for the purpose of investigating the public sentiments and to 
find a place for resettlement. From there I traveled to Salt Lake 
City, paying $110 for traveling expenses. While in Salt Lake City 
looking for a job, my expenses were $125. Then the Cleveland City 
Farms, Cleveland, Ohio, offered me a job. Upon traveling to Cleve- 
land for the interview, I found the job to pay $75 a month with room 
and board, and therefore I had to turn it down. I remained there for 
1 month looking for other opportunities. This cost, me $370 more or 
less. 

Although I was permitted to return to San Luis Obispo, Calif., on 
January 5, 1945, by the new proclamation, my aged father was not per- 
mitted to return with me at the time. We were finally able to return 
to San Luis Obispo together on December 5, 1945, and lived at the 
Buddhist Church which served as a hostel. It was November 1946, 
before the lease was up to permit me to resume my farming on my 
property. 

During the exclusion from my farm, the Government ordered that 
my farm equipment be sold. 1 had no voice in this matter. Upon 
my return to resume my farm operations, I had to replace all these 
equipment. One of my biggest losses resulted from the fact that I had 
to replace the articles I was forced to sell for one reason or another 
because of the evacuation. 
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I would like to give vou some idea of what these replacement losses 
amounted to. For instance, the equipment I had to sell and those 
which were stolen had a valuation of about $12,000. They cost me 
more than $21,000 when I replaced them when I resumed my farm 
operations. 

Although the decisions made by the Attorney General deny me 
many of these losses, | am mentioning them to illustrate the kind of 
losses which were sustained by us. 

In conclusion, may I say that I appreciate the kind interest Congress 
and more particularly this committee has shown in our problem in 
connection with the evacuation claim losses. 

Mr. Lane. Why didn’t you get in touch with the people in Cleve- 
land to find out the salary before going up there? 

Mr. Taxv. I did, but they wanted to interview me first. They 
wouldn’t quote anything until I got there. You know, they wanted to 
see me and see what I knew, I guess. That is the only answer that—— 

Mr. Lane. They were trying to be too smart. 

Mr. Jonas. Have you any questions or statement to make, Counsel ? 

Mr. Kino. I believe the claimant has expressed fully what we 
wanted to show to the committee. 

I had him make these various itemized losses in order to answer 
the possible conception some people may have that the Government 
has been overgenerous in making payments. As you have heard, 
there are many losses which we believe to be the direct result of the 
evacuation, expenditures, and purchases which would not have been 
made by these evacuees unless they had been forced out of their 
homes. 

However, the Attorney General has taken the position in many 
‘ases that where the merchandise was paid for, regardless of whether 
we had any need for it if we had not been evacu: ited, that we had our 
money’s worth, and therefore they were not compensable. For in- 
stance, these items concerning tr: aveling to the eastern points and 
also coming back. These, we feel, would not have been necessary if 
there had been no evacuation. However, the Attorney General has 
taken the position, for instance, we had a train ride and we paid the 
amount which the ordinary public had paid. Therefore, we had our 
money’s worth and therefore it is not compensable. However, from 
the standpoint of the claimants, these were all items which were neces- 
sitated because of the evacuation, and we feel that they were losses 

resulting from the evacuation. 

Mr. Lane. They were casually related to it. 

Mr. Kino. That is right. That was our position. However, I 
believe the Attorney General took the position that tort damages 
were not going to be paid and therefore these were not items for 
reimbursement. 

Mr. Bricxriecp. Mr. Counsel, you talk about items of transporta- 
tion expense. Now, the public law says only items of loss of real or 
personal property, and T was wondering if you could explain to the 
committee how you tie a transportation expense into a personal or 
real property loss? 

Mr. Kino. Well, I presume all types of property are either tangible 
or intangible, and personal or real property, and if there are any losses 
of money resulting from the evacuation, we would consider them to 
be personal property loss. 
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Mr. Bricxrrevp. I see. Well, of course, it all depends upon the 
interpretation or the intent of Congress as to what is a personal 
property loss. 

Mr. Kio. For instance, we presented the argument that in case a 
man is in an accident and has to purchase accessories to help him to 
get around, in court we are awarded damages for medical expenses 
and so forth. For instance, crutches are part of damages we are 
awarded, even taxicab services to go between your home and the 
doctor’s office. But in this case, naturally, the Government has de- 
cided that they were not compensable, because we got a taxi ride, 
for the amount paid by any other public citizen. 

Well, of course, we are not trying to quarrel with the decisions 
presented, except to explain our position, that losses which we felt 
should have been compensated have not been paid. ‘Therefore, from 
our standpoint we don’t think the awards have been overliberal. 

In the initial stages I don’t know whether you heard any state- 
ments regarding replacement losses. This is one of the biggest items 
of losses which the Government in the early stages dec ided was not 
compensable. For instance, in northern C alifornia, where I handle 
many of the poultry losses, their major item was in the replacement 
loss. For instance, they sold their laying hens for $1 a hen. Then 
when they came back they had to replace . them for at least $2 a hen. 
You can see where you have 10,000 to 20,000 hens to replace; the loss 
is a tremendous amount. Therefore many of them have not been able 
to return back to their original occupation. However, that is one of 
the losses which does not appear, because the Attorney General ruled 
in the initial stages that replacement losses were not compensable. 

I felt that Mr. Kaku should give you a complete picture of the 
various items of losses he had sustained, so that you will realize that 
there are many items which the Government is not paying which we 
feel to be the direct losses caused by the evacuation itself. 

Mr. Jonas. How did the Government explain away the vosition 
that they put the Japanese people in to start with? They took Ameri- 
can citizens, and on the order of some in authority in the Army, 
ordered you to leave your business at a time in which you were living 
in a peaceful atmosphere in your homes and property. They moved 
you somewhere where they directed you to move. Then I understand 
they also encouraged the evacuees to go to other parts of the country 
to reestablish themselves and resocialize themselves. That was all on 
the theory that it was compulsory and they had authority to do so. 

[ take the position that if the courts ever passed on this question, 
no court with an ounce of sense or with the wisdom that God gave 
geese would ever hold, if you are an American citizen and the country 
wasn’t in danger and it hadn’t been first established that they could 
take you and load you on a truck and haul you out in the mountains 
somewhere and say, “Stay there until I get ready, and when I feel 
you have been here long enough, I am going to ship you over into 
another are¢ Ay and when you get over there, if you aren’t satisfied, that 
is up to you.” But if you leave your relatives and your friends at 
your source of evacuation, you want to come back. Human instinct 
is the same all over. So you come back. 

You aren’t the superinducing cause for that situation. You want 
to come back to your family. It is the Government that is the super- 
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imposing cause. Why shouldn’t they pay you for it? I can’t under- 
stand where they get their source of reasoning from. 

Mr. Kino. That is the position we took in the beginning, because 
we felt that we were dumped in the East or Middle West because we 
didn’t want to remain in the relocation centers. We had no freedom 
that the people on the outside enjoyed. We were more or less re- 
stricted in our rights. So we felt that we should be compensated for 
the train fare or gasoline we had to pay to come back. 

Mr. Jonas. If it was a trip—if you will permit an interruption— 
if it was a trip with honest intentions and motives, I think you should 
be compensated. 

If you are established in Chicago, for instance, established in 
business there, and decided to visit your relatives and friends, that 
is a different story. But I understand they wouldn’t allow you a 
dime after the evacuation, and although you wanted to go back again 
where you had your original roots. They said, “No; that is not 
compensable.” 

Mr. Kino. It is worse than that. 

Mr. Jonas. It couldn’t be very much worse, could it? 

Mr. Kino. The Attorney General’s Office took the position that if the 
claimants had taken the offer of the War Relocation Authority, I 
believe it was up till about May 1946, to pay for the transportation 
back, then they would have saved the expenses of paying for the 
transportation. But anyone who had for any other reason not availed 
himself of this advantage, that was his hard luck, so he should pay 
for it himself. 

Our position is that after you have lived in a certain area for 4 or 5 
years you can’t expect to pull up your roots and go coe k to the west 
coast just because the Government says, “Now you can go home.” 
You have to find homes for your family. ioe was very short 
in this area. They had leases which had to expire before the people 
could go back. There was a multitude of reasons why, within 1 year 
after the coast was reopened, that we were not able to return. How- 
ever, the Attorney General’s Office took the position that if we did not 
come back within a certain period then we should pay the expenses 
ourselves and it is not compensable. 

Mr. Lane. On the other hand, Counsel, it is a fact, too, that your 
clients, when they chose not to stay in the relocation centers and to 
make out as best they could for themselves for that period of 2 or 3 
years or thereabouts, your clients evidently did save the Government 
a great deal of money by not staying on the relocation center, because 
the Government had that expense, that cost, and everything else that 
was to be used on these individuals, thousands of them. The fact 
that your clients moved elsewhere and tried to make the best of it would 
appear to me that by doing that, shifting for themselves, they were 
taking the burden off the United States Government by not remaining 
on the relocation centers? Isn’t that so? 

Mr. Kino. That is exactly it, because for those who remained in the 
relocation centers the transportation back was paid by the Govern- 
ment. Not only that, but they had a certain amount of allowance 
to try to sustain themselves after they came back. The Government 
also provided housing; in other words, the War Relocation Authority 
set up an agency here to try to locate homes. They helped to estab- 
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lish hospitals and other facilities to help them come back. But 
the people who were brave enough to go out into the so-called wide 
world, in which they did not know what the reception would be, they 
responded to a certain extent to the call for manpower which the 
country needed at that time. 

So the consequence has been that those who went out were more 

r less penalized for responding to the call of their country, and then 
= having the expenses paid because they didn’t come back within 
a certain period. 

Mr. Lane. They had to suffer a certain amount of embarrassment, 
too. 

Mr. Kino. Yes, and we had to spend lots of money, because we were 
in unfamiliar communities, and to adjust ourselves we spent consid- 
erable amount of unnecessary money. 

Mr. Lane. I think we get a pretty good idea, 

Mr. BrickrreLp. The witness stated thet while he was permitted 
to return to his home in San Luis Obispo, his father was not at that 
time permitted to. And I was wondering if he would explain to the 
committee the reason for the lack of permission for his father to 
return. 

Mr. Taku. It wasn’t until about July of 1945 that aliens of Japa- 
nese ancestry, until they were cleared, such as my father, were tempo- 
rarily interned in a concentration camp because of being an alien, so 
he was unable to come back. 

At the time I went up to see the man in charge who had his record 
in Salt Lake City. He said that it is just utterly impossible for him 
to return at the moment. So I had to wait until he was cleared. 

Mr. Kmo. May I add this: When the exclusion was lifted as of 
January 3, 19—— 

Mr. Brickrrexp. *45. 

Mr. Kipo. All persons were permitted to return to the west. coast, 
excepting those who were considered to have the necessity of further 
checking. So some of these people received notices that they could 
not return, and they had to wait for further clearances. That is the 
reason why. 

Mr. Bricxrrevp. This question of transportation expense is one 
that I think is common to almost every claim that has been filed, and 
I would like to suggest that when this witness has finished testifying 
that Mr. John Allen of the Department of Justice, who is here to 
answer questions, be permitted to testify and answer this one particu- 
lar question. 

Mr. Jonas. Is that the only question we are to propound to Mr. 
Allen? Iam sure there will be a few others. There are 1 or 2 other 
questions that I have in mind that I would like to get an panini 
for. 

Mr. Kino. Maybe after we finish with Mr. Hama, the third witness 
I am presenting, Mr. Allen could testify. 

Mr. Jonas. Very well. We will excuse you now. 

Call your next witness. 

Do you want to offer this statement for the record, Mr. Counsel ? 

Mr. Kino. Yes. 

Mr. Jonas. If there is no objection, that is the order. 

We will call Mr. Moto Asakawa, who is a nurseryman. I think he 
is represented by the same attorney, Mr. Kido. 
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Does your client have a statement ? 
Mr. Kino. He is a University of California graduate. 
Mr. Jonas. You may read your statement. 


STATEMENT OF MOTO ASAKAWA, SAN DIEGO, CALIF., ACCOM- 
PANIED BY SABURO KIDO, ATTORNEY 


Mr. Asakawa. Mr. Chairman, my name is Moto Asakawa. I am 
residing at 3876 Ampudia Street, San Diego, Calif. 

At the time of the evacuation of all persons of Japanese ancestry 
from San Diego, my brother and I were operating a farm and jobbing 
produce. I am running a nursery in San Diego at the present time. 

In preparation for evacuation, we leased our property of 30 acres 
of land. There were crops on 141% acres for which we received no 
compensation. Crops growing on our land consisted of corn, cabbage, 
brussels sprouts, celery, New Zealand spinach, barley, and bunch vege- 
tables. I estimated the value to be $2.960 which we abandoned since 
we could find no buyers. 

When we evacuated, the store we had for selling produce at retail 
was rented for $75. However, when it became vacant, we had a real- 
estate broker to take care of our property. During 19438 and 1944, 
the rents collected were about half of what had been collected in the 
beginning. 

As to our automobiles, we had a Dodge sedan and a GMC 114-ton 
truck. The Dodge was sold back to the dealer. The truck was stored 
on the farm and sold in 1943. We had been reading about vandalism 
elsewhere so decided that the best thing was to get rid of it. 

An inventory was made of the tools and equipment to be left on 
the ranch at the time of evacuation. When a check was made in 1944, 
many of the items were missing. 

Like all persons of Japanese ancestry who were evacuated, we had 
to buy duffel bags for our packing and special clothing to meet the 
needs of the new region to which we were evacuating. After we got 
into the relocation center, we had to buy many articles which would 
not have been necessary otherwise. 

Although we were relocated in Ohio at Government expense, when 
we returned to San Diego we had to pay our own expenses. Our 
household freight alone cost us $572 more or less. 

Naturally, the largest item of loss is the problem of reestablishing 
ourselves upon return. Materials and equipment were scarce. And 
since we had to start all over, it took us years to get back on our feet. 
There is no doubt that we cannot be compensated for every type of 
loss. 

I am presenting the factual situation as the evacuation concerned 
me and my family, with the hope that it will help to give a picture 
of the background of the losses sustained by all of us persons of 
Japanese ancestry who were evacuated from the west coast in 1942, 

Mr. Jonas. If there is no objection you may offer your written 
statement and it will be made a part of the record. It will be so 
ordered. 

Do you wish to comment on the statement ? 

Mr. Kino. No. 

Mr. Asakawa. No. 

Mr. Jonas. Any questions? 
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Mr. Lane. No. 

Mr. Jonas. Thank you very much. 

We will call Mr. Hama, a businessman. He is also represented by 
the same counsel. Is he here? Have him come up. 

Do you have a written statement? Do you wish to make a statement 
on behalf of your client ? 


STATEMENT OF YOSABURO HAMA, LONG BEACH, CALIF., ACCOM- 
PANIED BY SABURO KIDO, ATTORNEY 


Mr. Kino. We have a witness’ statement which I wish to submit 
as part of the record without the claimant reading the statement 
himself, because he will have certain difficulties. 

(The statement referred to is as follows:) 


STATEMENT OF YOSABURO HAMA 


Mr. Chairman, my name is Yosaburo Hama. I am residing at 2200 Delta Ave 
nue, Long Beach, Calif. Iam 70 years of age. I have no set business since after 
the evacuation. I do some export-import and other odds and ends. 

In 1941 I was doing business at 749 Tuna Street, Terminal Island, Los Angeles 
County, Calif. I was operating a retail general merchandise store, handling 
chiefly hardware and fishermen’s supplies. I started the business around 1922 
with an investment of $3,000. 

On December 7, 1941, I was apprehended by officers of the Federal Bureau of 
Investigation. The business was left in the care of my wife, Sawano Hama, now 
deceased. She was operating the business until on or about February 26, at which 
time all persons of Japanese ancestry were excluded from Terminal Island, Calif., 
pursuant to naval orders. They were given 48 hours’ notice, which created con- 
siderable confusion. Since a large number of the families had no male persons 
left, because most of them had been taken away by the Government as poten- 
tially dangerous enemy aliens, the women folks and children had to pack or liqui- 
date all the belongings, including the inventory of their business, within the 
limited time. 

As far as our business was concerned, the merchandise was brought to Los 
Angeles on trucks and subsequently auctioned off in bulk for $5,055.93. The total 
cost of advertising the sale, commission, and other expenses amounted to about 
$1,000, netting around $4,000. This was the amount received for a total inventory 
of approximately $25,000 merchandise. 

When my wife was excluded from Terminal Island she abandoned a garage 
built in 1941 with an estimated value of $125. A piano worth $250 was sold for 
$60. Household goods, such as kitchen utensils, linen, gas stove, kitchen table, and 
so forth, were left in the house, since there were no buyers and there was no 
time to haul them out to Los Angeles. Other household belongings, such as 
refrigerator, were sold at a loss. My wife got together about 150 wooden boxes 
to pack the merchandise of the store. Four men were hired to pack in order to 
get out of Terminal Island. 

What personal belongings we brought to Los Angeles and which were not used 
were stored at a private storage company for approximately 2 years at a cost 
of $120. 

The hauling charge for furniture from Terminal Island to Los Angeles amounted 
to $100. In order to prepare for the eventual evacuation from the west coast, 
2 automobiles we owned, 1 a 4-door Dodge sedan, and another a %-ton Dodge 
pickup truck, were sold. 

The family lived in Los Angeles for 37 days before they were evacuated to 
Manzanar. The total cost for the living expenses amounted to $74. 

The building which housed my store was owned by me. The buildings were 
located on the grounds owned by the Los Angeles Harbor Commissioners. The 
buildings were condemned by the Navy Department under a condemnation pro- 
ceeding. If we had been able to remain, we could have removed the buildings 
which the lease agreement with the city of Los Angeles provided for. However, 
we had no alternative but to accept the small cash from the Government, since 
the buildings were gone by the time we came back. 
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Our business was based on cash as well as credit sales. There were accounts 
receivable amounting to $13,591.45. Since we have not been able to ascertain 
the whereabouts of most of these debtors, the accounts have been considered as 
losses and have been abandoned. 

Since my business was completely destroyed, I am claiming for loss of goodwill. 

Since all these losses occurred while I was being detained by the Department 
of Justice, I am not able to recover more than one-half of the losses to be ascer- 
tained by the Civil Division of the Department of Justice. This is my wife’s share 
in the community estate. 

I am sure that if there had been no exclusion orders for Terminal Island we 
would not have sustained the losses. My detention had nothing to do with the 
evacuation losses 

After filing the evacuation claim, my wife passed away. Consequently, I have 
been required to commence probate proceedings, and I am claiming my wife’s 
interest as a loss as administrator. 

Mr. Jonas. How about your comments on the statement ? 

Mr. Kino. I would like to make a few comments explaining the 
reason why I have chosen this witness to appear before your com- 
mittee. 

Mr. Hama was operating a general merchandise business on Termi- 
nal Island, Calif.. whic h is a few miles from here. At the outbreak 
of war on December 7, he was apprehended by the Federal Bureau 
of Investigation. The business was left in the care of his wife and 
daughter, who was married at that time. 

Mr. Brickxrretp. Was he interned? 

Mr. Krpo. Yes. In fact, in 1942 tne Navy gave an order of 48 
hours’ notice for all persons of Japanese ancestry to vacate Terminal 
Island. A large number, if not a large majority, of the families had 
the heads of their families interned at the outbreak of war. Conse- 
quently, when this 48 hours’ notice arrived, the preparation for the 
evacuation had to be done by the women folks as well as their children. 
They had to dump eve rything they could not carry from the island. 

Now, in this ease Mr. Hama’s family was fortunate enough to hire 
trucks and bring the merchandise to Los Angeles. Since they could 
not sell about 1,000 items of hardware, as well as fishermen’s supplies, 

they had to have the whole thing published in the newspaper and 
sold at auction. ‘The price they received was $5,055.93 

At this point I would like to comment that we had a hearing on this 
case, and it is pending at the present time for a recommended adjudi- 
cation, 

Mr. Jonas. Where was the hearing? 

Mr. Kino. It is in this local office. The difficulty we had in most 
cases, as you may have been informed, pertains to the question of evi- 
dence as to how much inventory or how much merchandise a person 
had. 

In this case we were fortunate enough to find from the TFR-300, 
that is the alien property report, that Mr. Hama’s inventory, as re- 
ported by his family and by him, was $25,000. He received $5,000 
for his merchandise. The expenses for the sale, including publica- 
tion as well as the commission for the auctioneer amounted to $1,000, 
netting him $4,000. 

Mr. Jonas. Did that include the truck, too? 

Mr. Kino. That is a separate item. 

Now, Mr. Hama was interned by the Federal Bureau of Investiga- 
tion, so, under the prevailing decision, he is not entitled to one- half, 
that is his share of the community estate. We have felt that if there 
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had been no exclusion from Terminal Island or from California of 
persons of Japanese ancestry, Mr. Hama’s family could have con- 
tinued the business. 

I don’t know whether the members of the committee are familiar 
with the situation in Hawaii, but about 1,000 people were evacuated 
or excluded from Hawaii. However, their families were permitted 
to remain where they were, and therefore the businesses were con- 
tinued as usual. 

In this case we have a situation where the family could have con 
tinued operating the business. However, because of the exclusion 
by the Navy—and, by the way, the Attorney General’s Office ” as de 
cided that that exclusion was compensable ; in other words, it was 
under military orders as provided by Executive order. Soa oa of 
the losses are bei ing « ‘compensated. 

In other words, Mr. Hama’s total claim is divided into half; one 
half to his wife and one-half to him. As to his portion of the half, 
the Attorney General’s Office has decided that since he was interned 
that the loss is not compensable. 

We have consistently taken the position that the loss was not as a 
result of the internment of Mr. Hama, but the exclusion orders by 
the military. 

In this case, furthermore, it adds a complicated situation. Mrs. 
Hama has passed away after the claim was filed. So we have started 
probate proceedings, because regulations require that in order for 
Mr. Hama to represent his wife’s interest in this claim, he has to be 
a legal representative. Therefore, we have filed probate proceed 
ings and have had him appointed as the administrator of the estate 
of his wife. The proceedings are going on with Mr. Hama as the 
administrator of the estate of his wife. We oe that if the process 
could be simplified, eliminating such redtape, i would convenience 
us a great deal, because if the property is community estate in Cali 
fornia and if the wife has made no will, Mr. Hama is the sole heir. 
and therefore the money is eventually coming to him. So why should 
he be required to go through the redtape of having himself appointed 
as administrator and then have the whole estate probated and eventu 
ally have an order of the court to give him the money itself ? 

Mr. Jonas. Nochildren ? 

Mr. Kino. Yes. He would be the sole heir of the community estate, 
because there was no will left by Mrs. Hama. 

Mr. Jonas. That is the law here now ? 

Mr. Kino. Yes, regarding community property. 

Mr. Jonas. When he was interned, was he under restraint or was 
his liberty interfered with different from that of an evacuee ? 

Mr. Kino. He couldn’t come back. He was in an internment camp. 

Mr. Jonas. But not the kind of camp or replacement center where 
the evacuees were ? 

Mr. Kino. No. 

Mr. Jonas. Did they ever indict or try him for anything? 

Mr. Kino. No. In fact, Mr. Hama had the best character refer 
ences that any person could have gotten, because he was very active 
in community affairs on Terminal Tsland. 

Mr. Jonas. Why was he interned ? 

Mr. Kino. In those days, I think anybody who was active in Japa- 
nese community affairs was considered to be potentially a dangerous 
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enemy alien. In other words, the Government took the precautionary 
measure of taking all our so-called first-generation leaders without any 
trial, and then afterward screening them and releasing them. But 
that is the unfortunate part. You may say it is a military necessity. 

On the other hand, we feel very sorry for Mr. Hama and thousands 
of that group who were taken in by the Federal Bureau of Investiga- 
tion for screening and whose losses are not being compensated. 

Mr. Jonas. Can this man get his wife’s share under the law of 
California ¢ 

Mr. Kino. Yes; one-half of his witfe’s share. 

Mr. Jonas. All of his property was taken away from him? 

Mr. Kino. That is right. It is being denied; in other words, one- 
half, that belongs to him has been considered noncompensable. In 
other words, the Government has taken the position that the losses 
sustained are not payable to him. 

Tomorrow we will have a witness who will be 80 years old. His 
sole claim consists of about $80,000. It is going to be dismissed under 
the present proceedings, because he happened to be interned at the time 
the exclusion on Terminal Island took place. 

Mr. Lane. Have you any suggestion as to this particular bill that 
is before us, the Hillings bill, to take care of such a situation? Be- 
cause it is very unfair. 

Mr. Kino. Well, of course, there has been some suggestion that it 
may not be fair to those people whose claims have been adjudicated or 
compromised today. However, we know in all these cases that one- 
half may be awarded to the wife and the one-half denied. So in case 
any amendment should be passed to compensate, these people who 
were interned temporarily by the Federal Government, the case should 
be very simple, because the records are clear as to what share they 
would have been paid if this ruling had not been made by the Attorney 
General. 

Mr. Jonas. Did I understand you correctly to state that the people 
of Japanese ancestry in Hawaii were granted special privileges that 
were not granted tothe people here in the United States of America ? 

Mr. Kwo. No. What I said was this: There were about 1,000 from 
Hawaii who were brought to the mainland. Also, there were hun- 
dreds of American citizens of Japanese ancestry who were interned 
under marital law in the beginning—I don’t know under what right— 
for about 3 years in Hawaii. However, the individuals were placed 
under custody. Their families were not. Therefore, the families con- 
tinued the business, which resulted in their taking advantage of the 
situation which came about in Hawaii, where hundreds of thousands 
of newcomers came into the islands, and business boomed. 

Mr. Jonas. They made the application of the law here with refer- 
ence to the people of Japanese ancestry who resided on State soil a 
great deal more restricted, did they? -They wouldn’t let you—I am 
using “you” merely for illustrative purposes—stay because they put 


you in an evacuation camp or center. But, at the same time, none of 
your family could stay there either. 

Mr. Kino. That is right. 

Mr. Jonas. But in Hawaii, if you were interned, they took you and 
locked you up in a concentration camp, but your brother or your wife 
and your son could stay and, if you ran a factory, run it. 

Mr. Kipo. That is right. 
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Mr. Jonas. Now, isn’t that something. Hawaii is within a stone’s 
throw from Japan, and here they have teeth in the law, and there 
they had none. 

Mr. Kino. You were asking for my personal opinion on the whole 
thing, which I don’t think I would like to express. 

Mr. Jonas. Such are the fortunes of peace and war. 

Any other questions? 

Mr. Burpick. No. 

Mr. Lane. None. 

Mr. Jonas. Mr. Brickfield ? 

Mr. Bricxrrevp. No. 

Mr. Jonas. All right. Thank you very much. You want to offer 
the statement on behalf of your client, if it has not yet been offered. 
It will be made a part of the record without objection. It is so 
ordered. 

Mr. Kido, you have done a pretty good job, if I may put it that 
way, and now we will relieve you of further responsibilities, and we 
will start with Counsel Ernest Iwasaki. I think we have had him 
here before. His first client is Mr. Tom Ito. 

Mr. Iwasaki. He is not here. 

Mr. Jonas. You have a statement in his behalf? 

Mr. Iwasaki. Yes. 

Mr. Jonas. May we have copies of them ¢ 

Mr. Iwasaki. I have here seven copies. 

Mr. Jonas. We are now concerned with the claim of Mr. Tom Ito, 
who is represented here by counsel, Mr. Ernest Iwasaki. 

Do you wish to comment briefly on the claim you are presenting 
here, or the statement you have presented here in behalf of your 
client ? 

(The statement referred to is as follows:) 


STATEMENT ON BEHALF OF Tom Muiursvo Ito 


Status of claimant.—Claimant Tom Mitsuo Ito, also known as Tom Ito was 
born April 8, 1915, in Betteravia, Santa Barbara County, Calif., of 
Chutaro Ito, and Kiku Ito, both of whom were of Japanese blood. 

At the time of his evacuation he was not married 

He was neither detained, nor interned, nor deported, either voluntarily or in- 
voluntarily, from the United States, and on December 7, 1941, resided on Leroy 
Estate, in Guadalupe, Calif. 

He was evacuated from Guadalupe on April 27, 1942, and was sent t 
Assembly Center, and from there to the Gila River Relocation Center. 

Occupation —aAt time of his evacuation and long prior thereto, claimant car- 
ried on a farming enterprise in partnership with his brother, Albert Ito. His 
farm comprised of some 216 acres of good agricultural land in Guadalupe, Calif. 

Loss sustained.—Loss was sustained when claimant was compelled to sell all of 
of his growing crops and farming equipment for the sum and consideration of 
$3,500, and by theft and abandonment of his property. The property involved 
consists in the main of the following: 


parents 


» Tulare 


Growing crops (total acreage, 174.18 acres) : Sugar beets, 34.8 acres; 

lettuce, 15.5 acres; cauliflower, 9.6 acres; breecoli, 28 acres; oats, 

S87 acres; having a fair market value of approximately______ _ $34, 104. 97 
Farm implements: Horses, harnesses, plows, planters, levelers, culti- 

vators, ring roller, ditcher, cauliflower carts, lettuce carts, fertilizer 

machines, well and pumps, diesel tank, etc., the fair market value of 

WRICR WOES QUDTOMITRAUIET xn nn i ek SL LA 4, 848. 68 
Miscellaneous farm property: Corrugated i iron for roofing, drinking 

trough for animals, lettuce seed, chicken coop, and about 350 

leghorn live chickens, the fair market value of which was approxi- 


I ph ith siecle os ha dnaellapies nv cmepatinsiblbeadibaa Madina ianisiinmeaianin 956. 00 





294 JAPANESE-AMERICAN EVACUATION CLAIMS 


Miscellaneous household property: Musical instruments, pots, pans, 
and dishes, checkwriter, steel locker filer, living room sets, rubber 








boots, raincoats, etc., the fair market value of which was about ; $966. 46 
Lease right: For loss of lease right (of farmland) .------ = aaa 10, 000. 00 
Total a vail Diitedtelice sine discs 80; BIG 

Less amount received on sale of growing c crops and farm imple ments 
and equipment 7 tsedahiashaneneapagill oe aemaaanaeeinemeite 3, 500. 00 
Loss sustained ee ee ee eee ee OR 


As claimant owned a 50-percent interest in the partnership, his loss was there- 
fore one-half of the above sum, or $23,688.05. 


STATEMENT OF TOM ITO, THROUGH HIS ATTORNEY, 
ERNEST IWASAKI 


Mr. Jonas. Who was the other partner ? 

Mr. Iwasaki. His brother, Albert Ito. 

Mr. Jonas. What became of him? Is he making a clano here, too? 

Mr. Iwasaxi. He enlisted in the Army sometime, I believe it was in 
February 1942. For that reason, after ‘he was inducted in the Army, 
the other partner took care of his farm and continued the operation 
without interruption. 

Mr. Jonas. He doesn’t make any claim ¢ 

Mr. Iwasakr. He filed a claim; the other one, he filed a claim, too. 
And his claim number is 13088. The claim of Mr. Tom Ito is 13085. 
By the way, I refer to the last numbers of the claim number. 

Mr. Jonas. The claim, if it is doubled up, amounts to what? 

Mr. Iwasaxt. $47,000. 

Mr. Jonas. On behalf of your client it amounts to $23,688.05; is that 
right? 

Mr. Iwasaxr. That is right. 

Mr. Jonas. Have you done anything about trying to recover ? 

Mr. Iwasaxt. Weil, we have done our best to do some thing about it, 
but nothing could be done in view of the fact that the brother was in 
the Army, and Mr. Fto himself was in one of the relocation centers. 
He was allowed to return to California, as I recall, according to a 
statement here, I think it was in September of 1945. 

Mr. Jonas. Under that law he could only recover $2,500. 

Mr. Bricxrietp, This claim was filed before 1950, is that right ? 

Mr. Iwasaxt. It was filed, I think, on December 10, 1949. 

Mr. Brickrietp. And the Attorney General’s office, so far as you 
know, has taken no further action ? 

Mr. Iwasaxt. No further action on this claim. 

Mr. Brickrieip. This is just one of the large claims that is remain- 
ing and has not been settled. 

Mr. Iwasaxt. I wish to submit that for the record. 

Mr. Brickrretp. Yes. 

Mr. Jonas. Any further questions ? 

Mr. Brickrievp. Is this the next witness ? 

Mr. Jonas. Wait a minute. Has Mr. Ito’s statement been made a 
part of the record ? 

Mr. Brickrietp. Yes. 

Mr. Jonas. There being no objection, the record will so show that 
was admitted by unanimous consent. 
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Now proceed with the next witness. 

Mr. Iwasaki. I have Mr. Nakano. 

Mr. Jonas. Does he wish to present his own case, or do you wish to 
comment on his behalf ? 

Mr. Iwasaxr. Yes, I think I will make a statement on his behalf at 
this time. 


STATEMENT OF YOSHIO (ART) NAKANO, THROUGH HIS ATTORNEY, 
ERNEST IWASAKI 


Mr. Iwasaxt. This claim has not been offered for compromise, as 
faraslam ableto recall. The claimant, as I understand, was offered 
to compromise this claim for, 1 believe it was $5,000, but he refused to 
compromise on the ground that he would thereby suffer a great loss. 

Mr. Jonas. Any questions ¢ 

Very well. You may introduce into the record your written state 
ment. 

Mr. Iwasaki. Yes. AndI want to call another witness. 

Mr. Jonas. Has hea written statement to present / 

Mr. Iwasaki. Yes, I havea written statement to be presented. 

Mr. Jonas. Do you wish to proceed under the same theory that you 
did in the other claims, namely, that of explaining in general what is 
in it? 

Mr. Iwasak1. Yes. 

(The statement referred to is as follows:) 


STATEMENT ON BEHALF OF YOSHIO NAKANO 


Status of claimant.—Claimant was born June 13, 1906, in Hakalau, T. H., of 
parents Genjiro Nakano and Sute Nakano, both of whom were of Japanese 
blood. Claimant was neither detained nor interned, nor deported from the 
United States, and on December 7, 1941, resided at 2954 East Third Street, Los 
Angeles, from where he was evacuated and sent to the Poston Relocation Center 
on May 29, 1942. 

He was a married person at time of evacuation and long prior thereto. His 
wife, Fusano, is also a person of Japanese ancestry. She was born in the 
Territory of Hawaii in 1915, of Japanese parents. She was neither detained nor 
interned, nor deported from the United States, and on December 7, 1941, resided 
with her husband, Yoshio, at 2954 East Third Street, Los Angeles. She was 
evacuated at the same time as her husband was also sent to Poston Relocation 
Center. 

Business.—Claimant was engaged as a citrus jobber and as retail fruit and 
produce dealer. As citrus jobber he owned at time of his evacuation a valuable 
business route located within the county of Los Angeles. His retail fruit and 
produce business wus located on North Highland Avenue, between Franklin and 
Hollywood Boulevard. 

Loss sustained.—By reaton of his evacuation and/or exclusion, claimant sus 
tained loss as follows: 


House (his dwelling, located at 2954 East 3d Street) : 
Los Angeles, the fair market thereof was $4, 000 
Amount received upon forced sale thereof - 2,000 


Loss sustained 
Household furniture and fixtures : 
The fair market value thereof was______~- $3, 267. 73 


$2, 000. 00 


Less amount received upon forced sale thereof___-~- 1, 377. 00 

Lae wnebnines...... cincu nical hcl pact galt lad a bth dnavtiibaite 1, 890. 73. 
nd. 00 
53491—54 
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Trucks and trucking equipment : 


Ue CEO” WRIO CREDO iin teradtctitbhameeal $7, 999. 49 
Less amount received upon forced sale______-_-.-____- 3, 563. 49 
Loss sustained ; Jidiiat ite iia $3, 563. 49 


Goodwill or going-concern value of jobber’ s route : Fair market value 
thereof, at time of evacuation___ ss iia agai dct i ai a 10, 000. 00 
Loss of fruit and produce business (ret: il) : 
Fair market value of retail business, plus ins NA and 


goodwill ae 
Less amount received upon forced sale ‘thereof. ren 450 


Loss sustained oan cpa Vee ee ere -..-. 4,650, 00 
Loss of accounts rece ivable : Fair market thereof_______ isd alersin cictieanenaoa 500. 00 


Total loss sustained___ ical sh Chia dihllte Riichatibieeaich, Sal din udbatieobsede RUE 22, 759. 22 


Loss was occasioned mainly upon forced sale of his property, and also by 
abandonment, as in the case of abandonment of his valuable jobber’s route 
because of evacuation, and because of inability to collect upon those accounts 
receivable where credit was extended. 


STATEMENT OF HARRY AMEMIYA, THROUGH HIS ATTORNEY, 
ERNEST IWASAKI 


Mr. Iwasaxt. This gentleman here was a wholesale and retail 
operator of a nursery in Gardena at the time of his evacuation and, 
because it was such a good business, he sought to entrust this business 
to the care of a certain American and left every property in his care. 
I think the property altogether amounted to $52,459.80, and all of 
this property was dissipated by an American who betrayed his trust 
and confidence, and by reason therefor the claimant sustained a loss 
of 52— 

Mr. Jonas. Was he an American citizen or was he an alien? 

Mr. Iwasaxt. No; he was not. 

Mr. Jonas. Was his wife? 

Mr. Iwasaki. His wife is a citizen, as I understand it. 

Mr. Jonas. What business was he in when all this trouble took 
place ? 

Mr. Iwasaxt. Wholesale and retail nursery. 

Mr. Jonas. Was it an outdoor nursery business or a greenhouse, 
or how did he earry it on? 

Mr. Amemiya. A greenhouse. 

Mr. Jonas. How many square feet did you have under glass, about ? 

Mr. Amemiya. 15,000. 

Mr. Jonas. How many motor vehicles did you have, or automobiles, 
or trucks ¢ 

Mr. Amemrtya. I think I have the figures here, seven motor vehicles. 

Mr. Jonas. What did the “trade fixtures” consist of ? 

Mr. Iwasaxt. I think that trade fixtures consists of eight tent houses 
for the purpose of growing those young nursery plants, and also tent 
covers. He had a heater bed and quite a number of greenhouse tools, 
amounting to approximately $500, He claimed the sum of $2,000 for 
damages sustained on those greenhouses which he owned at the 


time. 

Mr. Jonas. He claims a total of what? 

Mr. Iwasaki. $6,250 for the damage done to the trade fixtures in 
his business. 
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Mr. Jonas. His grand total of damages amounts to $52,459.80; is 
that correct? That is the grand total claim for damages ? 

Mr. Amemtya. Yes. 

Mr. Jonas. That includes $10,000 for “good will or going concern”? 

Mr. Amemiya. That is right. 

Mr. Jonas. What about the loss of rent value? What did that grow 
out of ¢ 

Mr. Iwasaxt. This was a business premise and, after the party had 
dissipated the assets of his business, he had to get some returns on his 
property during his absence, and he was able to get the sum of—he con- 
sidered the fair market rental value of the property from July of 
1943 to September of 1946 at the rental value of $300 per month, in the 
sum of $11,400. But inasmuch as he received $225 per month during 
that period, he lost $2,850. 

Mr. Jonas. All right. 

Mr. Lane. What was done about the claim? 

Mr. Iwasaki. Well, this claim was filed on November 30, 1949, and 
nothing has been done on it since the filing of the claim. 

Mr. Lane. You haven’t been called in to compromise it? 

Mr. Iwasaxt. No. No offer of anything from the Justice Depart- 
ment. Nothing has been done on it. 

Mr. Lane. He has just been patiently waiting all this time. That 
seems to be a national shame. 

Mr. Jonas. Do you want to offer this statement ? 

Mr. Iwasaxkr. Yes. 

Mr. Jonas. It may be introduced and received, without objection 

(The statement referred to is as follows :) 


STATEMENT ON BEHALF OF HARRY AMEMIYA 


Status of claimant.—Claimant was born January 30, 1900, in Japan, of Jana- 
nese parents. He was neither detained nor interned, nor deported, either 
voluntarily or involuntarily, from the United States, and on December 7, 1941, 
resided at 17020 South Western Avenne, Gardena, Los Angeles County, from 
where he and his wife, Chizu were evacuated and sent to the Tulare Assembly 
Center, and from there to the Gila River Relocation Center. 

His wife, Chizu, is also a person of Japanese ancestry. She was born in Los 
Angeles on June 21, 1917, of parents who were of Japanese blood. She was 
neither detained nor interned, nor deported from the United States and on 
December 7, 1941, resided with her husband at 17020 South Western Avenue 
Gardena, Calif. She was evacuated at the same time as her husband and was 
also sent to the Tulare Assembly Center and from there to the Gila River 
Relocation Center. 

Kind of business.—Claimant was engaged in the wholesale and retail nursery 
business at the time of his evacuation, and as such owned considerable property. 

Loss sustained.—His loss, attributable to evacuation and/or exclusion, in the 
main consisted of the following property : 


Nursery plants and nursery stock and store merchandise the reason- 


able value of which was the sum of _ $23, 784. 90 
Motor vehicles ii 6 i, 8, 690. 00 
Trade fixtures__- ee , 6, 250. 00 
Office equipment and supplies — inbelintiuiieee anes 488. 00 
Accounts receivable _________- aad : a 5, 396. 90 
Loss of rental value . ae ; 2, 850. 00 


Goodwill or going concern value 8 ’ 10, 000. 00 


ee 52, 459. 80 

The loss was sustained when the property, entrusted in the care of an 
American. was dissipated by him during claimant’s enforced absence. The care- 
taker also disappeared before claimant's return from a relocation center. 


I iE ei kaiiicneeeaen 
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Mr. Jonas.. Thank you, sir, for bringing in your witnesses and 
making them availab le to this committee, and the information that 
has been reflected in the written statements and your oral testimony. 

Now we can call Mr. Allen, or would you r: ather hold off until to- 
morrow morning ¢ 

Mr. Avven. I am at the disposal of the committee. Tomorrow 
morning would be all right if it would suit your convenience. If you 
would like to have me testify now, that will be all right, too. 

Mr. Jonas. We have a little time. I would like to have you testify 
now, so all the members of the committee can hear you. We are 
through with the other witnesses. 


STATEMENT OF JOHN T. ALLEN, ATTORNEY IN CHARGE OF THE 
DEPARTMENT OF JUSTICE FIELD OFFICE IN LOS ANGELES, 
CALIF. 


Mr. Atten. My name is John T. Allen. I reside in Alhambra, 
Calif. I am attorney in charge of the Department of Justice field 
office in Los Angeles, Civil Division, located at 808 Federal Building. 

This office is exclusively engaged in the processing of Japanese 
claims under the act of July 2, 1948. 

[ shall be glad to answer any question that I ean which the committee 
feels is relevant tothe purpose of this hearing. 

Mr. Jonas. Mr. Brickfield has some questions. 

Mr. Brickriretp. One of the witnesses who testified here this after- 
noon brought up the item of transportation expense. As I recall the 
facts in his case, he moved from one area to another, and then con- 
tinued his wanderings about the country in search of employment. 
Thereafter, at some later date he was placed in a relocation center. 

Now, I understand that this item of transportation expense is an 
item that runs in almost every claim, and if you would, would you 
explain the Department of Justice’s policy with relation to trans- 
portation expenses ¢ 

Mr. Auten. Members of the committee, the question of the com- 
pensability of evacuation expenses gave the Attorney General a great 
deal of difficulty, and was very seriously considered. 

Naturally the Attorney General had to be guided by the language 
of the act, the normal canons of judicial construction. and the legis- 
lative history of the act. In Section 1 the act purports to compensate 
evacuees for loss or damage to real or per sons al property. The Attorney 
General finally decided that, giving that language its ordinary mean- 
ing, in the light of the context of the act, and what seemed to be the 
general congressional intent, that it did not cover a case where a 
person merely exchanged money for a service or for goods of com- 
parable value, because such a transaction was not normally considered 
a loss. 

To be sure, in many cases there was a causal connection between the 
transaction and the person’s evacuation. That would not be denied. 
It could be admitted, and was in many cases, that the transportation 
expense or the article of clothing purchased would not have been pur- 
chased by a particular claimant, at least at that particular time, were 
it not for his evacuation. But the question goes beyond a question 
of causation. It is a question of, does that constitute a loss of prop- 
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erty in the ordinary meaning of that language. That was the problem 
confronting the Attorney General, 

In furtherance of his decision in that respect, there is a legislative 
history of the act. As I recall that legislative history—I haven't 
looked at it in some time—but I think I am safe in saying that there 
is very little in it which would support the view that Congress ever 
intended to compensate for expenditures of that kind. 

On the other hand, we have at least one definite occurrence which 
points the other way, and that concerns the original bill which was in- 
troduced in the House, I believe, and which fell by the*wayside; that 
bill was introduced in 1946, and contained in ad lition to the language 
“loss of or damage to real or personal property,” another clause which 
was very significant, “or other impairment of assets.” ‘That obviously 
was much broader language, and I think would have sustained or at 
least would have provided a much stronger argument for sustaining 
the recognition of expenditures of this kind. 

But the bill which finally became law, House Resolution 3999, elim- 
inated that clause, and we feel that that elimination was significant. 

Of course, as the legal agency of the Government, we have the 
responsibility of interpreting the intent of Congress, and not dis- 
torting the law to anyone’s particular point of view. And the Attor- 
ney General finally concluded that this sort of expense was not com- 
pensable. 

All expenditures are not noncompensable. Expenditures which took 
place in order to avoid damage to property or loss to property, which, 
if it had occurred at the time would have been compensable, may be 
allowed, such as storage expenses. If a man puts his property in 
storage, we will allow compensation for the storage bill, because if he 
didn’t store it he would have had to sell it. We know if he had sold it 
he would have sustained a loss that would have been compensable. 

Mr. Lane. How about transportation ? 

Mr. Auten. No, because the man received a service, and that service 
did not avoid a loss of property which would have been compensable 
in itself. 

Mr. Lane. How is he going to get those articles into storage without 
transportation ¢ 

Mr. Auten. Transportation to storage ? 

Mr. Lane. Yes. 

Mr. ALLEN. Transportation to storage would be allowed, Mr. Lane, 
yes. 

Mr. Jonas. What would be the situation where a man is taken from 
one center, transferred to another center and kept there for a while, 
and then finally is told to go out and try to better himself? “You are 
really not under restraint here any more, so go out and see if you can 
reestablish yourself.” Your business is all gone in California. So he 
lands in Ohio, and he comes there with probably less than what he 
came tocamp with. There he starts to work or he starts to get himself 
oriented to the extent that he can make a better living than he did when 
he was under Government restraint. His relatives are here on the 
coast. The man is there 3 or 4 or 5 weeks or months, and decides it 
is only a temporary situation; he wants to come back. The war is 
over. Everything is settled. The fare is $125, and so on. 
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What is the inducing cause that made this man go to Ohio and 
ultimately become responsible for the carfare back to California, to 
his home, from which the Government had no right to take him ? 

] just want to say this: I don’t find any fault with your interpreta- 
tion of the law. But I make this statement because I say that this 
act is too narrow. All the expenses from the time that he left, if the 
Government had no right to dispossess him, to the time he returns to 
the home from which he was dispossessed, should be saddled on the 
Government, 

That is the stand I take. Under this law I don’t think you can do it. 
I think the law has to be amended. I am merely talking from a 
perspective viewpoint, not because the law is broad enough, because 
you have enough exceptions here to really make it a miracle if we can 
give these people anything, when you read the exceptions here. 

What was that language you said was in the first law? 

Mr. Auten. The best I can recall—I don’t say this is exactly so— 
is “or other impairment of assets.” That little word “other” made a 
difference. That would include losses and damage which would not 
necessarily be a loss of property. 

Mr. Jonas. Who introduced the bil!, do you remember ? 

Mr. Masaoxa. Mr. Michener. 

Mr. Jonas. Of the House. 

Mr. Lane. He was chairman of the committee in the 80th Congress. 

Mr. Masaoxa. It passed the House in that language, and it was 
dropped by the Senate. The Senator from Kentuc ky was the chairman 
of the subcommittee in the Senate that dropped it. 

Mr. Bricxrrevp. | have the legislative history of the bill. 

Mr. Jonas. Who introduced the bili again that ultimately became 
public law ¢ 

Mr. Masaoxka. This bill by Mr. Michener. 

Mr. Auxen. I think he introduced the last bill which became the 
law. The previous bill was introduced by someone whose name has 
escaped me. 

Mr. Jonas. But it wasn’t Michener’s bill, the one that ultimately 
passed and became public law? 

Mr. Brickxrretp. That was in the 80th Congress, and it was H. R. 
B999. 

Mr. Jonas. That contained this language that the counsel 

Mr. Bricxrrevp. It was introduced with that language. 

Mr. Jonas. Did it pass the House with that language ¢ 

Mr. Bricxrrevp. That is right, and the Senate amended it, striking 
out that language. 

Mr. Jonas. Has anybody looked up the debates to see what argu- 
ments were put forth to take that out, or is that not. a matter of record ? 

Mr. Brickrievp. I haven’t checked it, but I shall. 

Mr. Jonas. All right. 

Mr. Masaoxa. I may say one further thing: There was a bill origi- 
nally introduced in the 79th Congress, which was 1946, That was the 
very first bill, and of course that bil! died without any action being 
taken on it. 

Mr. Jonas. Was it as broad in scope as this one? 

Mr. Masaoxa. It was much broader in scope, in the sense that it was 
introduced in the Senate by Mr. McCarran, I believe, on behalf of the 
Department. It was passed by the Senate with two amendments, one 
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of which was made by Senator Langer, to include German and Italian 
internees. I don’t recall the other amendment. However, this particu- 
iar legislation provided for an establishment of a three-man commis- 
sion in the Department of the Interior. It did not, however, because of 
the lateness of the session pass the House, passed only in the Senate 
and died because of lack of-—— 

Mr. Jonas. Did it pass with the Langer amendments? 

Mr. Masaoxa. Yes, and then the following year, during the dis- 
cussion in the House, some question was pointed out that there is a 
real distinction between the Germans and the Italian aliens and the 
Japanese. The Germans and the Italians who were picked up for 
internment were picked up on individual orders, and not on a general, 
arbitrary racial order such as the evacuees. For that reason the 
distinction was made, 

Mr..Jonas. Thank you. Any questions? 

Mr. Burpickx. No questions. My views agree with yours on this 
situation. 

Mr. Lane. I think I interrupted you. I stopped you in your state 
ment. Do you want to go ahead? 

Mr. Auten. I was very much interested in hearing Mr. Masaoka 
expound legislative history, because he knows more about it than I 
do. But I think I finished my statement, Mr. Lane, relative to ex 
penses. I explained that some types of expense are compensable. 
But that is as far as the Attorney General believes he can go under 
the present law. 

Mr. Lane. Tell me, how long have you been in this Division of the 
Department ? 

Mr. Atien. I went to San Francisco as a processing attorney in 
January 1950, and I worked there for 1 year. On January 1951 I came 
here to be attorney in charge of this office, and I remained here until 
January 1953, at which time I returned to Washington to take up 
duties:in the general litigation section. 

Mr. Lane. In connection with this? 

Mr. ALLEN. No; that is an entirely different agency. Mr. Walker 
resigned to resume private * mctee, and the Department requested 
me to come out here again. So I have been here since January of 
this year. 

Mr. Lane. This is your home right here, is it, in Los Angeles? 

Mr. Auten. I come from Connecticut, sir, but I am rapidly becom- 
ing a Californian. ‘ 

Mr. Lane. How long have you been here in Los Angeles? 

Mr. Atuen. Altogether, about 3 years. 

Mr. Lane. You are not a native then of this city? 

Mr. Auxen. I have one boy who is, though. 

Mr. Lane. Oh, good. Now, tell me something about your staff at 
the present time. How many lawyers have you and how many typists, 
how many clerks? 

Mr. Auten. We have 4 attorneys, excluding myself, 1 docket clerk, 
1 interpreter, and 4 typists. 

Mr. t ANE. Do you feel that you have a sufficient amount of help 
to speed up the processing of these claims as it stands at at the moment, 
with so many of them pending that will require so much more time 
than those little ones? Some of them are running over $100,000, as 
you know better than I do. 
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Mr. Auten. Some of the larger claims probably cannot be com- 
promised, and it will take considerable time and effort to adjudicate 
them. There is no doubt that, if the staff here was augmented, the 
work of disposing of those claims would be considerably expedited. 
If we go on as we are going now without an amendment to this law 
which will pe ‘rmit us to get rid of 75 or 80 percent of the remaining 
claims by compromise, I would certainly say beyond any question that 
our staff should be considerably increased because, as Mr. Walker pre- 
viously said, at the rate at which we are going, in view of the difficul- 
ties we experience in adjudicating claims, it would take from 6 to 8 
years to complete this program. 

If that portion of the Hillings amendment which will remove the 
monetary limit on the compromise of claims is enacted, there is little 
doubt in my mind, from my experience, that we will be able to com- 
promise, I would say, between 70 and 80 percent at least of the 
remaining claims, and there are approximately 2,800 claims remainin’ 
as of now. 

Mr. Lane. In your office? 

Mr. Aten. No; that is the total picture. Our office has at the 
present time only about 660 claims. 

Mr. Lane. Are any of those over $100,000? 

Mr. Auten. I would say approximately 5 percent or 7 percent. We 
have 30 claims that we have set aside for formal processing by hear- 
ing examiners because we feel that they are too large or complex 
to be handled by our rather informal adjudicative procedure, 30 
claims out of 660. 

Mr. Lane. But this hearing examiner business is at a standstill at 
the moment. 

Mr. Auien. That istrue. The Department has never had the funds 
to enable the appointment of such examiners. 

Mr. Lane. On these claims now where you sit down and try to 
compromise with them, what do you do when you can’t reach a com- 
promise in any of these claims? 

Mr. Auten. When the claim cannot be compromised it is set aside 
for adjudication. 

Mr. Lane. What does the adjudication consist of ? 

Mr. Atten. The adjudication may consist of either 1 of 2 proce- 
dures: First of all, we try to expedite this as much as possible. If 
the claimant is able to give us enough documentary evidence to enable 
us to conclude that we can do justice, if we have sufficient facts and the 
picture is clear enough so that we can arrive at an intelligent decision 
ander the facts and the law, we will consent to his waiver of hearing 
and adjudicate the claim on the papers. He must give us a waiver 
of hearing and we must consent. 

Mr. Lane. The persons who adjudicate are the same persons who 
try to compromise; is that right? 

Mr. Auten. That is true in some cases and not in other cases. 

Mr. Lane. They are from the same office. 

Mr. Aten. Not always, but usually. We have received claims from 
Washington, for example, that they tried to compromise and can’t, and 
those claims had been sent to us, for the simple reason that all the 
witnesses or documents are out here. 





i ia Al SB pe tine 5 I 


sacabesie, 


vet 


a 


npn Ac 


eal. 


os OMI a teames: 


basta 










































JAPANESE-AMERICAN EVACUATION CLAIMS 303 


Mr. Lane. Supposing I have a claim and I try to compromise it 
with your office and we can’t agree, and you say, “We will go to adjudi- 
cation.” Well, I am back with the same lawyers and same staff. 

Mr. Auten. You may be. I would like to explain that. It isn’t as 
bad as it seems, for the reason that any lawyer who has commonsense, 
and I believe every member of my st aff has commonsense, knows that 
there is a radical difference between the process of compromise and 
the process of adjudication. Our compromise forms, our compromise 
procedure is designed to be as fast as possible. We ask the claimant 
for a minimum of information. We try to make it easy for him, 
so he can sit down with his lawyer or without a lawyer— 

Mr. Lane. You try to be as fair as you can. 

Mr. ALLEN. Yes, and in an hour execute most of the forms he has 
to. We have only a skeleton outline of the case, but we have enough, 
we feel, to justify making an award. That is the compromise pro 
cedure. If it doesn’t satisfy both eens we have an adjudication. 

We get, I should say in 4 cases out of 5, at least, much more informa- 
tion when we have a hearing than we get on those very brief com- 
promise forms, and no lawyer should feel bound by the fact that he 
may have offered the claimant only $2,000, let us say, in compromise, 
to adhere to that figure when he has a different case before him entirely 
upon adjudication. I don’t think they are bound, and the proof of the 
pudding is in the eating. 

Our records will show that in the great majority of cases which were 
processed, the claimants received more money when their claims were 
adjudicated than they had been offered in compromise. 

There are exceptions. In a few cases claims were even dismissed 
after adjudication on which we had made previous offers in com- 
promise, but by and large the claimant rn receive more money 
because the attorney has a fuller picture of the claim. 

Mr. Lane. You heard your predecessor state today that in so many 
of these cases here, after you have put in all the ground work and 
all the study and all the conferences and finally have arrived at some 
sort of a figure that is agreeable both to your office and to the claimant, 
it is then sent along to Washington, and then there is a long delay. 

Can you tell us something about this delay period? He brought 
to our attention, and you heard him, I daresay, that this delay is an 
exceedingly long time. I think he said it was close to a year in some 
of these cases. 

Mr. Auten. Mr. Lane, 1 am not acquainted with the operating pro- 
cedure in our Washington office well enough to give you an authorita- 
tive opinion on that. 

Mr. Lane. Is there some delay ? 

Mr. Aten. There is delay in certain cases. 

Mr. Lane. Is it as long as 1 year? 

Mr. Auten. In cases which involve, let us say, a new principle of 
law, of significance because many of the claims would be affected, the 
Department may wish to take its time and give mature consideration 
to that question before announcing a precedent adjudication. That 
may explain delay in some measure. 

I cannot account for all instances of delay. 

Mr. Lane. What is the general trend when a compromise is agreed 
upon by your office and the claimant and sent along to W ashington, 
about how long a delay? 


304 JAPANBESE-AMERICAN EVACUATION CLAIMS 


Mr. Atien. There is no delay with reference to reviewing a com- 
promise claim, Mr. Lane, because our standard operating procedure 
calls for the automatic acceptance of our recommendation in Wash- 
ington, absent some very exceptional condition. The delay there 
arises from the fact that very often the Department does not have 
funds and must await the passage of a deficiency measure in order 
to get the funds to pay these people. 

If some sort of arrangement could be worked out 

Mr. Lane. I don’t mean the payment of it. I mean the Washing- 
ton approval of it. 

Mr. Auxien. There is practically no such delay in cases of com- 
promise. The delay occurs in cases which we adjudicate and send to 
Washington with our recommendations. 

Mr. Lane. There is some delay in the adjudication cases ¢ 

Mr. Auten. Yes. 

Mr. Lane. How long a delay, as a rule? Is it a month, is it 6 
months ? 

Mr. Auien. I would say, as a rule, perhaps 2 to 3 months, although 
I don’t think my guess is very accurate. 

Mr. Lane. That isn’t bad. 

Mr. Aten. Now, there have been instances of much longer delays, 
but I think they can be explained. 

Mr. Lane. Have you had a chance to read over the bill that we have 
here ¢ 

Mr. Auten. Yes; I have. 

Mr. Lane. Are you in a position to make any suggestions ! 

Mr. ALLEN. Well, the official views of the Department have been 
stated in a letter from the Assistant Attorney General, Civil Division. 

Mr. Lane. I understand they are in favor of this legislation as it 
stands. That is my understanding of it. They have approved it as 
it stands. 

Mr. Auten. They are in favor of most of the features of the bill. 
The Department has stated that it does not object to that proposal 
which would provide that a claimant must accept 50 percent of the 
total amount claimed if he offers his claim for compromise. I con- 
sider the Department’s statement on this feature is somewhat short 
of unqualified approval. And the Department has stated that it takes 
no position with respect to that provision which would allow transfer 
of claims to the Court of Claims within 6 months after the enactment 
of the legislation. 

[ believe that is a correct statement of the Department’s views. 

Mr. Lane. Have you any thoughts, as far as sending these cases to 
the Court of Claims is concerned ¢ 

Mr. Auten. Well, if we get a compromise law which removes the 
monetary restriction, and if Congress in its generosity will give our 
agency the money to hire hearing examiners, I doubt very much 
whether the provision relative to the Court of Claims will be necessary. 
I doubt whether it is workable. I can think of some very troublesome 
questions which would arise under that provision, questions of con- 
flicting jurisdiction, of two possible lines of authority. 

I don’t want to go into that. I think it would be too technical, but 
certainly if any bill is to be enacted with that provision, it will require 
a great deal of thought and much more attention to some of these prob- 
iems than the present bill contains. 
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I certainly agree with the Department that any such provision 
should clearly specify that these claims should not take precedence 
over claims involving interest-bearing obligations of the United 
States, which do have priority under existing statutes and rules of 
the court, because they involve the United States in continual expense, 
and increase the taxes which we all pay. 

There is another provision in that section. There is language in that 
section now, in the last two sentences thereof, paragraph 4 (e), I 
believe, which, if you read carefully, might justify the conclusion 
that by this provision a claimant would be authorized, in filing his 
petition in the Court of Claims, to escape all of the present restric- 
tions on amendment of the claim, as imposed under 2 (a) of the act, 
which prescribes a deadline of midnight, January 3, 1950, for the 
presentation of claims. 

You could argue that that language would permit a claimant to file 
de novo in the Court of Claims, filing a petition now for what he 
could have done then and thereby file a new cause of action. I think 
considerable attention ought to be given to that. 

My own personal view is that, with respect to the 50-percent limi- 
tation, it wouldn’t accomplish anything. I don’t think it is necessary. 
[ think it is inequitable. I don’t know why the claimant should be 
penalized for offering his claim in compromise, since the Government 
is Just as anxious to compromise these claims as he is. It may not have 
much practical significance, because it is 50 percent of the amount 
claimed. 

Now, it isn’t 50 percent of the amount attributable to compensable 
items. That isa different story. Fifty percent of the amount claimed, 
in many cases wouldn’t have any practical application anyway, be- 
cause quite a few of these claims involve considerable items which 
are noncompensable under existing rules. So the restriction wouldn't 
be of much practical importance. But I think it is a mistake to have it 
there. I don’t think it is necessary. I don’t think it will do any good. 

A great deal of talk went in from previous witnesses relative to the 
75-percent limitation. Well, that is a limitation in the present law. 
It has been said, “Why should a man accept 75 percent of a claim if 
it is worth 100 percent?” That is true. 

But, you see, under compromise procedure we would rarely, if ever, 
know that it was worth 100 percent, because we get only an outline 
of a case. Presumably, if the claimant was able to prove his case 100 
percent, he wouldn’t offer it in compromise. He would submit his 
evidence and we would adjudicate the claim. 

Mr. Lane. I think that is important to know. 

Mr. ALLEN. And we would give him 100 percent. So, as a practical 
matter, that argument doesn’t amount to very much, it seems to me. 
I don’t think it creates an injustice. 

We have a procedure now whereby we look at the original claim 
form, and if it is detailed enough to permit us to initiate an offer in 
compromise, we do so. But under the present limitation, if our survey 
of the case indicates that there is a possibility that the man might be 
entitled to more than this monetary limit, we tell him so. We say, “It 
appears that your claim may be worth $6,500. All we can pay you is 
$5,000. Do you want to take it or don’t you?” There isn’t anything 
wrong with that. The man goes ahead with his eyes open. If he 
refuses to compromise, if he cooperates with our office and sends in 
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the papers that we need for adjudication, we will try to adjudicate 
the claim without a hearing if we can. If we can’t, we have to put 
it up for hearing, and that involves del: ay. 

Mr. Burpicx. That doesn’t get away from the fact that under the 
present ea nt that if they offer the man 50 percent of his claim 
he must take i 

Mr. haan The Department has stated that it does not object to 
that provision. 

My personal view is that it is unnecessary and undesirable. 

Mr. Burvick. It might be unfair, too. 

Mr. Auuen. Well, that is what I mean. 

Mr. Lane. You heard Mr. Burdick and Mr. Miller of the committee 
talking about the amendment on line 24 on page 3 of the bill, “or 
certification to the Court of Claims for adjudics ation.” Is there any- 
thing that you can say in addition to what you have already said in 
reference to that particular suggestion as ms ade by two of the members 
of the committee ? 

Mr. Auten. I agree with the analysis which has been made by sev- 
eral witnesses here, and also by members of the committee, that the 
present wording of section 4 (d), at the end thereof, in connection 
with the language of 4 (e), would mean that assuming this Court of 
Claims provision remains in the bill, if a claimant offered his claim 
in compromise and it was rejected, he could not elect to transfer 
it to the Court of Claims, but he would be bound to have an adjudi- 
cation by the Attorney General. If you are going to have a provision 
authorizing transfer of a claim to the Court of Claims, I think that 
would be unfair. I don’t think a man should be prejudiced because 
he submits his claim for compromise. 

If compromise is rejected by the claimant or by the Government, 
he should have the same privilege as anybody else to transfer his 
case to the Court of Claims if he so desires. 

Now, with respect to the provision itself, I have said something 
before, but I would like to add this: 

We have tried, I believe, in administering this program, to be as 
flexible as we can with respect to the rules of evidence, because we 
realize we are dealing with events which occurred 12 years ago; that 
these events took place under circumstances which prevented the ac- 
cumulation of records; that records which existed have been destroyed, 
et cetera, and we make inferences and apply presumptions in favor of 
claimants, and I think we go about as far as we should go. 

[ think it is a mistake to believe that transferring cases to the Court 
of Claims is going to make that part of the problem any easier for 
claimants, because the Court of Claims is a court in the fullest sense 
of the word. It isa legislative court, not a constitutional one, but it is 
a court and it follows judicial procedure pretty strictly. It may be 
that the court would relax its rules for this type of claim, but it might 
not. 

In addition to that, the court is heavily docketed now, and I doubt 
if any time would be saved. . 

I am expressing my personal view on this. The Department is 
not concerned with it. The Department feels that if judges of the 
Court of Claims and its administrative staff wish to take on this 
burden. it is all right with the Department. But from my experi- 
ence I doubt if it would do much good. 
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Mr. Burpick. I don’t think we ought to put all the emphasis on the 
Court of Claims. What I had in mind and what I think Mr. Miller 
had in mind was some form of review from what the Attorney General 
finds, and it might be the Court of Claims or it might be some other. 
But we want a review of what you have done. We don’t hardly be 
lieve that you are as fair as we want you to be. 

Mr. ALLEN. Well, that is an opinion you are certainly entitled to. 
Congress wrote the law and Congress wrote into the law a provision 
that the adjudication of the Attorney General shall be final. It has 
never been tested in any court as to whether any kind of review or 
appeal would lie from that, so I cannot express any opinion as to that. 

The Department, so far as I know, has not declared itself against 
any revision of the law which would expressly provide an appeal 
from the decisions of the Attorney General. I don’t believe there has 
been any expression by the Attorney General on that. I personally 
would favor such a provision, because I think it would —— 

Mr. Buroick. I want you to understand that we are not absolutely 
set on having this review by the Court of Claims, but a review. That 
is what we are after. 

Mr. Auten. Well, I think a great deal can be said for writing into 
the law a provision that an appeal would he. However there has 
been tied in with that a great deal of discussion about the Admin- 
istrative Procedure Act, as if you must enact or make the Admin- 
istrative Procedure Act applicable in order to get the right of appeal. 
I don’t think that follows at all. 

Personally, I don’t think it would advance this program to make 
the Administrative Procedure Act applicable, because that would 
mean that our relatively informal adjudicative hearings would have 
to become much more formal, and we would have many restrictions 
and procedures which we now dispense with. It would make the pro- 
gram more cumbersome. You may provide for an appeal without 
taking in the entire Administrative Procedure Act. 

[I might also add this: In my opinion, whether or not the Admin 
istrative Procedure Act applies to the present law that governs our 
proceedings now—and that has never been adjudicated, and the Attor- 
ney General has never issued any formal opinion as to that—but 
whether or not it does, doesn’t resolve the question of whether you 
have a right of appeal under this present law, because of the decisive 
language in the present law that the adjudication of the Attorney 
General shall be final. That is independent of anything you find in 
the Administrative Procedure Act, and it may supersede what you 
find there since the Claims Act was passed in 1948, about 2 years after 
the Administrative Procedure Act. 

Mr. Lane. In these cases that are dismissed after adjudication, 
what do the claimants do to follow up from there on, if anything? 

Mr. Jonas. Pardon the interruption. It is warm in here. Let’s 
have a 10-minute recess. 

( Recess. ) 

Mr. Jonas. The committee will resume its activity. 

Mr. Allen, will you just make way for the gentleman one second, 
please ? 


Will you state your name for the record ? 
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STATEMENT OF ROBERT D. GULLIVER, GARDENA, CALIF. 


Mr. Guuiuiver. Robert D. Gulliver. I live in Gardena, Calif., and 
many claimants are personal friends and neighbors of mine. 

I wish to submit for the record a statement in that respect ; also, a 
statement of Richard L. Tretheway, who is the Republican nominee 
for the assembly from the 67th assembly district. 

Mr. Jonas. Are both statements reduced to writing? 

Mr. Guiaaver. Yes. 

Mr. Jonas. Will you present them, and we will make them a part of 
the record, if there is no objection. 

Thank you very much. 

(The statements referred to are as follows:) 


STATEMENT OF RoBert LD). GULLIVER, OF GARDENA, CALIF. 


Before the special judiciary subcommittee of the United States House of 
Representatives meeting in the Federal Courthouse Building, Los Angeles, Calif., 
on September 1, 1954, to consider H. R. 7435, a bill to amend the Japanese 
American Claims Act of 1948, as amended, to expedite the final determination 
of the claims, and for other purposes. 

In order to qualify myself before this committee, let it suffice to say that 
I am not an attorney, nor am I running for public office, but that I am the 
chairman of the Republican Central Committee for the 67th Assembly District, 
within the boundaries of which district, undoubtedly live the heaviest concen- 
tration of claimants under the Japanese American Claims Act in the country. 

However, it is not as a member of the central committee that my testimony 
may be of value, but as a private citizen who knows many Japanese-Americans 
as friends and neighbors and through business contacts. In addition, I have 
talked with some of these people about the matter under consideration here. In 
each case they were people who are well known to me and whose integrity and 
judgment I respect very highly. They are also people whose wide acquaintance 
in the community would broaden their intimate knowledge of claims and 
claimants under the act. 

These friends spoke with me frankly and openly about experiences as evacuees, 
losses incurred and claims filed. 

Let me say first, that in the 10 years I have lived in the Gardena area, I have 
become increasingly appreciative of the aggregate Japanese-American as an 
exceptionally good citizen. I have come to know these people for their honesty 
and integrity and as desirable neighbors and fine friends. As a result I can 
place great faith in what they have told me. 

I have thus reached some private conclusions that I offer here for what they 
are worth. 

First, I am deeply impressed with the patience and understanding of the 
evacuees and claimants. This committee has heard many example of the financial 
losses involved. But let us try to put ourselves in their shoes for a moment. 

What if we had been uprooted on short notice, our personal lives turned 
topsy-turvy, beside the great financial loss, and taken to relocation centers 
resembling concentration camps in many ways. We could not help but feel a 
deep resentment, could we? And when we were told it was mainly for our own 
protection, would we not ask why German and Italian Americans were not also 
interred? And, when 12 years later, we were still not able to obtain equitable 
settlements for the actual financial losses incurred, would we be patient and 
understanding? I think not. 

And yet I am amazed at the great patience and willingness to try to understand, 
that I find among Japanese-Americans who experienced these injustices. 

Second, I am convinced that the average claimant desires to be fair in his 
claim. 
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I heard no complaint that inflation has cut the value of a settlement in half 

1 heard no complaint that unearned profit from lost money and property in 
the past 12 years cannot be repaid. Most of the claimants are small-business 
men. And, as a small-business man myself, I can realize the great importance 
of this item, since money and property are the working tools of business. 

[ heard only the desire to effect fair settlements of actual losses incurred. 

Third, I believe that most of the claims could be settled for 75 percent without 
effecting gross inequities either for the Government or the claimant if we dis 
regard such things as the loss of expected profit in the last 2 years. However, I 
believe that a 90-percent average settlement would be more fair. 

Fourth, ] am convinced that we, as Americans, cannot allow our fellow Amer 
icans to suffer further injustices as the result of the normally slow processes 
of Government. 

For this reason I strongly urge that provisions be written into the new amend 
men which will place the responsibility for speedy and equitable settlement 
of claims squarely on the shoulders of the Attorney General's Office. I feel that 
is a point which must not be neglected. 


STATEMENT OF RtcnarD L. Trerieway, ATTORNEY AT LAW, AND NOMINEE FOR 
CALIFORNIA ASSEMBLY IN THE 67TH ASSEMBLY DISTRICT 


Before a special Judiciary subcommittee of the United States House ot Repre 
sentatives, meeting in Los Angeles, Calif., on September 1, 1954, to consider 
H. R. 7435, a bill to amend the Japanese American Claims Act of 1948, as 
amended, to expedite the final determination of the claims, and for other 
purposes. 

I have learned to know and respect many Japanese-Americans in the 67th 
assembly district, and am acquainted with many of the facts concerning their 
relocation. during the war, their losses as a result of this Government action. 
and the claims filed. 

After studying the proposed amendment, I should like to urge the subcom 
mittee to recommend the passage of H. R. 7435 by the House of Representatives 
at the earliest possible moment. 

However, I recommend that the committee amend the bill so as to facilitate 
faster action by the Attorney General in determining claims and to remove all 
doubt as to the right of appeal of all claimants. 

I feel that we have inflicted severe injustices to these fine people, injustices 
which cannot be adequately paid, and that we should be everything possible to 
enable our Federal Government to make quick and fair determinations of all 
claims and to safeguard our fellow citizens from further injustices and avoid 
able delays. 


Mr. Ropino. | handed you a statement a while ago, and I would like 
to ask that it be included in the record. 

Mr. Jonas. We have two communications, Mr. Brickfield. I think 
some comment ought to be made for the purpose of the record to 
determine in what respect they fit in the record right now. 

Mr. Brickrrety. Yes. Mr. Chairman, this is a letter from Mr. 
F. M. Nonaka & Co., and he wanted to present this statement at the 
hearings in San Francisco, but for some reason he couldn’t be present, 
and he asked that it be submitted and made a part of the record of 
these proceedings. 

Mr. Jonas. It may be submitted and made a part of the record. 
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Mr. Brickxrretp. We have a letter here, Mr. Chairman, directed 
to you from a Mr. Guy C. Calden, who is an attorney and who testified 
at the hearings in San Francisco. He seeks to correct an error in 
his testimony at the hearing. 

Mr. Jonas. The communication may be offered and made a part of 
the record for the purpose indicated. 

(The letters referred to are as follows :) 


Extlor & CALDEN, 
San Francisco, Calif., September 1, 1954. 


Re Evacuation Claim No. 146—35-10450 
Imiko Itayama, sole shareholder 
Stege Floral Co., a California corporation 


Hon. Epe@ar A. JoNAs, 
Chairman, Judiciary Subcommittee, 
Los Angeles 12, Calif. 

DeaR Mr. JoNAS: At yesterday’s meeting before your committee in re the above 
matter I inadvertently stated that the Department of Justice, Claims Division, 
Field Office, this city, had offered as a compromise of the said claim the sum 
of $2,500. 

Mr. William H. Jacobs, attorney in charge of the local field office being present, 
stated to your committee that no such compromise offer was made by his division. 
His statement in this regard is absolutely correct. 

For the purpose of your records I wish to state: No compromise of the above- 
mentioned evacuation claim was made by the Department, Claims Division, 
Field Office, this city, and I regret that I inadvertently made such a statement 
at yesterday's hearing of your committee. 

Respectfully, 
Guy C. CALDEN, Attorney for Claimant. 


F. M. Nonaka & Co., 
San Francisco 11, Calif., September 1, 1954. 
Hon. EpGar A, JONAS, 
Chairman, Committee on Claims, Committee on Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear HonoraBLe JONAS: Unfortunately on the day of hearing in San Francisco, 
I was scheduled to testify at 2 p. m. on August 31, and my attorney, Mr. Guy 
Calden failed to advise me until noon of the same day. Therefore, unaware 
of this I had made an important previous engagement, that could not wait any 
longer, which made it necessary for me to leave the court at 4 p. m. 

My claim number is 146—35-23325 for an original claim amounting to $8,146.25 
and this was subsequently revised to $14,092.52. On this claim the San Francisco 
Office offered to compromise at a figure a little more than $5,300. 

Evidently there are many cases where evacuees have made abnormal claims 
and accepted anything that the Government offered. I would like to point out 
that in my case it is entirely different. For example: 

1. February 1, 1941, Chevrolet bought at $2,053.57 sold, $450; October 29, 1941, 
3uick bought at $2,744.45 sold, $1,250. 

2. Disability and sickness insurance premium, $72 (this was canceled during 
1942) ; for similar insurance I am now paying $236. 

3. House was depreciated miserably. Water was leaking in the bathroom 
causing the floor to become rotten from the continual dampness, and we had 
to replace the entire floor. Same with the steps. The garden was set on fire 
and badly damaged. After our return, people passing by stop and comment on 
the improvement. The back shed and garden were a center of rubbish on 
our return. 

These items were never put in the claim, nor was the loss in rice figured at a 
maximum, it was computed at the lowest amount. My intention was to make 
the lowest claim and receive it entirely. It made no difference to the officers in 
charge, and we could not agree. His proposition of compromise does not even 
cover the balance of account receivable alone. To us, our claim on rice is the 
lowest figure, and had we figured everything it would run around $20,000. 





We ee 


5 Sac ta 


Nasi 


| 
| 
: 




























































JAPANESE-AMERICAN EVACUATION CLAIMS sll 


Some people say that we cannot revise and others say we can. If you would 
give me your valuable opinion about revising, it will certainly be appreciated. 

My life for the last 51 years around San Francisco has been a most fortunate 
one. It has been my aim all my life to do better than the American citizens. I 
ean prove this by facts if necessary. I am now naturalized, and I do not care 
to take advantage of the Government in this redress to repay our loss. All I seek 
is a fair compromise. 

Very truly yours, 

F’. M. Nonaka & Co. 


Mr. Brickrie.p. We also have a letter from Leonard Broom of the 
University of California, and B. F. Sisk of Fresno. 

Mr. Jonas. Without objection, they may be made a part of the 
record. 


(The letters are as follows :) 


UNIVERSITY OF CALIFORNIA, 
DEPARTMENT OF ANTHROPOLOGY AND SOCIOLOGY, 
Los Angeles 24, Calif., August 30, 1954. 
Hon. Patrick J. HILLines, 
c/o Mr. FRANK F.. CHUMAN, 
Los Angeles 12, Calif. 

Dear Mr. Hittites: I have read with appreciation your remarks before Con- 
gress on Japanese-American claims and bill H. R. 7485 submitted by you. I am 
impressed both by the accuracy and incisiveness of your comments and by your 
constructive proposed amendment to the Japanese-American Evacuation Claims 
Act. 

During and after the war I spent some time in studying the impact of the war 
on the Japanese-American population and, on the basis of that experience, it is 
my considered judgment that the original act of 1948 did not fully reflect the 
magnitude of the losses suffered by the population, nor did it take into account 
the pressing need for expediting claims procedures. The original bill was too 
strictly designed for the processing of family claims and that has been borne out 
by experience and subsequent legislative changes. As you suggest, the actual 
magnitude of losses is not known and indeed may never be known. But it is 
certain that even a most broadly construed compromise-settlement procedure 
will repay only a part of losses and then in dollars with a much lower purchasing 
power. 

Quite as important as the size of the claims, however, is the need for expedi- 
tion, which is recognized in your bill. Many of the original claimants are now 
deceased and many others are elderly and must receive payment soon if they are 
to benefit from their claims and if they are to receive this manifestation of our 
Government’s capacity for responsible action. 

I like to feel that one of the distinguishing features of the American system is 
its capacity for practical self-criticism. The very fact of an Evacuation Claims 
Act is a sign of such a capacity. A claims procedure that will provide expeditious 
and generous treatment will be proof that we do these things because we are 
dedicated to principles of equity. 

I regret that it has been impossible for me to attend the hearings of your 
subcommittee. Please accept my best wishes for your work. 

Respectfully yours, 
LEONARD Broom, Chairman. 


Sisk ror CoNGRESS COMMITTEE, 
Fresno, Calif., August 30, 1954. 
To the House of Representatives, Committee on the Judiciary, 
Subcommittee on Claims (Hon. Edgar A. Jones, Chairman). 


GENTLEMEN: I support and strongly urge your favorable consideration of 
H. R. 7485, amending the Japanese-American Bvacuation Claims Act of 1948, 
which was introduced by Hon. Patrick J. Hillings on January 21, 1954, but was 
not passed by the 83d Congress. 

As a resident of the Fresno area at the time, I had opportunity to see at first 
hand the effects of the evacuation, which was hastily carried out urder the 
pressure of wartime emergency without regard to the personal and property 
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problems of the individuals involved. I had many friends among the evacuees 
and was keenly aware of the losses they suffered. Those of us who witnessed 
the evacuation and were aware of the personal and financial sacrifices it brought 
about fully realize the justice of their claims. 

These claims should be settled at the earliest possible date. They involve the 
integrity of our country. There already has been too much delay, with its 
accompanying anxiety, insecurity, and hardships. We must not allow further 
delays to blemish our Nation’s reputation for justice and fair play. 

I urge you to bring this bill before the 84th Congress at the earliest date and 
to press for its immediate enactment. I regret I was not able to personally 
appear before you, but am sure the many valid and pressing reasons for this 
legislation will be effectively and fuliy presented to you by interested organi- 
zations and individuals 

Respectfully submitted. 

B. F. Sisk. 

Mr. Jonas. Where is this soldier we intend to identify for the 
record! Have you the gentleman here? 

Mr. Masaoxa. With the consent of your committee, may I present 
one of our distinguished young men, a man who won the Congres- 
sional Medal of Honor in Korea in April of 1951, when he knocked 
out, to the best of my recollection, two enemy machinegun replace- 
ments and single handedly killed more than 40 of the enemy while 
covering the withdrawal of his company. He was taken a prisoner 
of war by the Communists and kept as prisoner until he was ex- 
changed last year. 

He was pecpotelly decorated by the President of the United States 
at White House ceremonies last fall, and early this year he was named 
by the United States Junior Chamber of Commerce as 1 of the 10 
outstanding young men in America. 

He is not a witness on evacuation claims, but I think he is evidence 
of a loyalty of people of Japanese ancestry to the United States. 

Mr. Hiroshi Miyamura. 

Mr. Jonas. We are very glad to have the young man here. He is 
of Japanese ancestry ? 

Mr. Masaoxa. Definitely. 

Mr, Jonas. He could be what might be called the Japanese Ser- 
geant York. 

Mr. Masaoxa. He was worth more than 1 Sergeant York; at 
least, 2. 

Mr. Jonas. Well, he is big enough now to measure up to what. would 
ultimately be two Sergeant Yorks. He was a slim man when he went 
in the Army, and lately he has gotten to be quite a good-sized 
individual. 

You are at liberty to make a few comments if you wish to. We all 
congratulate you. You were affiliated with the United States Army 
at the time? 


STATEMENT OF EX-SGT. HIROSHI MIYAMURA, GALLUP, N. MEX. 


Mr. Mryamura. Yes, sir; I was. 

Mr. Jonas. In what outfit 

Mr. MryAmvra. The 3d Infantry Division. 

Mr. Jonas. Did you enlist from here or were you called from this 
area ¢ 

Mr. Mryamura. I was discharged in 1946, and I enlisted in the 
Reserves. 


Mr. Jonas. You were in World War II? 
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Mr. Mryamura. Yes, sir; I was with the 442d Regimental Combat, 
Nisei, Team. 

Mr. Jonas. When your discharge day came, you also retained your 
status as a Reserve, did you, inactive Reserve ? 

Mr. MryAmura. Active Reserve. 

Mr. Jonas. They then called you again for the police action? 

Mr. Mryamora. In 1950. 

Mr. Jonas. Then you took part in the Korean war ? 

Mr. Mryamvra. Yes. 

Mr. Jonas. And you were in Washington, I take it, and saw the 
President ¢ 

Mr. Mryamura. Yes, sir. 

Mr. Masaoxa. Mr. Chairman, may I just add two items? The 
gentleman is from Gallup, N. Mex. He was not evacuated, as we 
were. However, as a member of the 442d Regimental Combat Team, 
I can say he started teething over in Italy with us in the spring of 
1945. 

Mr. Lane. How long altogether were you in? 

Mr. Mryamvra. Well, I have 101 > years to my credit. 

Mr. Jonas. How old are you now? 

Mr. Mryamoura. | will be 29 next month. 

Mr. Jonas. Are you still in the Army? 

Mr. Mryamura. I am trying to raise a family now, and just had 
a baby boy last week. 

Mr. Lane. You are here now with the convention ? 

Mr. Mryamura. Yes, sir. 

Mr. Roprno. I understand, Mr. Chairman, that he just had a little 
boy on Saturday, and he has come all the way here and left his family 
just to be able to come before our committee. 

We certainly owe you a debt of gratitude for all that you have done 
for our country, and I think you are a really fighting and true example 
of what the men of Japanese ancestry are. I for one salute you as 
a real hero of the war, and a fine American. 

Mr. Lane. I endorse the remarks of both the chairman and Con- 
gressman Rodino in extending to you our congratulations and best 
wishes. You have a remarkable record, something you can be proud 
of. We sincerely hope that it will inure to your benefit but to the 
benefit of the Japanese-American people, because it truly shows the 
loyalty and the courage of your people in the defense of the United 
States of America. 

Mr. Mryamoura. Thank you, sir. 

Mr. Jonas. When you go back I am sure you will carry with you 
our best wishes to your wife and Junior, as well. 

Mr. Mryamoura. Thank you very much, sir. I would like to say 
one word: My wife was detained in one of these detention camps, 
and I am sure that she will receive benefits from this claim, also. 

Mr. Lane. You let her know we are going to try to do the best we 
can for you, all of you. 

Mr. Mryamvura. Thank you very much. 


STATEMENT OF JOHN T. ALLEN—Resumed 


Mr. Lane. I want to say right here and now that I, for one, am 
satisfied that Mr. Jacobs and the San Francisco office and the personnel 
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in that oflice, and your predecessor here in this office and yourself, and 
the entire staff here in these regional offices, evidently are doing their 
best and their utmost to try and help solve this Japanese- American 
evacuation-claim problem, At no time during any of the hearings 
that I can recall has any criticism been leveled at any of the loc al 
officials in this area. Thare has been only the highest of praise for 
all of you, doing the best you can with what little you have to work 
with. 

May I say that your testimony here is very, very helpful, and I 
know it is going to do much to give us the insight for as good a bill 
as possible. 

Mr. Roprno. May I usk one question: Would you be able to tell 
us what the budget is for the administration of your office staff? 

Mr. AtueN. Yes. First of all, I certainly appreciate those remarks, 
Mr. Lane. 

Mr. Rodino, our appropriation for the present fiscal year for admin- 
istrative purposes is $200,000, which to my best recollection repre- 
rented a reduction of $25,000 from the previous administrative 
appropriation. 

In my opinion that is much too little to enable us to do the job 
that this program demands. We need more attorneys and we need 
funds with which to pay experts. We have difficult problems involving 
the valuation of crops, including many horticultural specialties on 
which there isn’t general information available. We have problems 
involving the appraisal of expensive pieces of real estate, and we 
don’t have the funds to enable us to call in our own experts, and 
that increases our job greatly. It makes it much more difficult to 
adjudicate these claims promptly. 

Mr. Roprno. That has clearly manifested itself throughout the hear- 
ings. You need expert testimony in order to be able to evaluate the 
intricacies of different losses that have been suffered by different 
individuals in the various fields, and we hope to bring that to the 

attention of the Appropriations Committee. 

Mr. Atten. Thank you. 

Mr. Jonas. May I say now, the committee will go into executive 
session, and then we wiil stand adjourned for public hearings until 
10 o'clock tomorrow morning. So that is the order. 

(Whereupon, at 4:45 p. m., the committee recessed, to reconvene 
at 10 a. m. Friday, September 3, 1954, in Courtroom No. 9, United 
States Post Office Building, Los Angeles, Calif.) 
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FRIDAY, SEPTEMBER 3, 1954 


House or RepresENTATIVES, 
SuscomMirree No. 5 or THE 

CoMMITTEE ON THE JUDICIARY, 

Los Angeles, Calif. 
The subcommittee met at 10 a. m., pursuant to recess, in courtroom 
No. 9, United States Post Office Building, Los Angeles, Calif., Hon. 
Edgar A. Jonas, of Illinois (chairman of the subcommittee) presiding. 

Present: Edgar A. Jonas. 

Also present: Cyril F. Brickfield, counsel. 

Mr. Jonas. The committee will be in order, and we will proceed 
with the hearing of the witnesses who are present. 

For the benefit of those who are anticipating to be called, I might 
say that we will try to continue our session right through until we 
have concluded the hearing and taken the testimony of all the wit- 
nesses. So it may be a little bit prolonged and may extend beyond the 
lunch hour, but I hope that will not come to pass. 

However, the committee is doing it for the reason that we are trying 
to expedite matters and because of the fact that the holidays are com- 
ing on, and that will give all those who are here from out of town an 
opportunity to reach their homes again in time. Also, the local coun- 
sel and various officials who have taken part in this hearing, repre- 
senting the various agencies, are entitled to some consideration. They 
have been very patient and have been with us here 2 days. 

For that reason I hope you won’t mind if we continue with our 
hearing until we have exhausted all of the witness list, and I presume 
that will conclude the full hearing for today. 

The first witness we have here is Mr. Ken Kitasako. He is repre- 
sented by Hugh Manes, attorney. Is the attorney here? 

Mr. Manes. Yes. 

Mr. Jonas. All right. You may bring your witness up. If he has 
a statement, you may refer to it. 

Is it agreeable to counsel that the witness or the gentleman who 
appears here to transmit information to the committee read his state- 
ment? It is very brief. Let him read the statement if he wishes, 
and then you may comment. 

All right, sir, you go right ahead and read your name, and so forth. 


STATEMENT OF KEN KITASAKO, ARROYO GRANDE, CALIF., 
ACCOMPANIED BY HUGH MANES, ATTORNEY 


Mr. Krrasaxo. My name is Ken Kitasako. I was born and educated 
in California, studying economics in college. I am a farmer by 
occupation and have been since 1930. 
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In 1935 I became associated with Masataka and Chikayoshi 
Tomooka in a farming enterprise which we later incorporated, in 1940, 
us the Santa Maria Produce Co. We raised a variety of vegetable 
crops—lettuce, broccoli, celery, peas, cauliflower—and even sugar beets 
and barley; and these we packed and shipped under our registered 
brand names throughout the country. We conducted our farming 
operations on a scientific basis. For example, we watched our soil 
carefully, sending in samples occasionally for analysis. Based on 
those reports, we treated the soil accordingly. We used manure and 
compost rather than commercial fertilizer to enrich the soil, and kept 
the land well irrigated and maintained. Because of our methods of 
soil conservation, we were able to secure leases to the finest land in the 
Santa Maria Valley at relatively low rents—factors which assured us 
hot only of top-quality crops, but low-cost operation. 

Additionally, we scrupulously guarded our costs and methods of 
operation by conducting cost tests along various stages in the raising 
of crops and later in the packing. These tests enabled us to discover 
where we might cut corners in our operation without affecting the 
quality of our produce. Occasionally these tests would serve as a 
guide for future operations. 

In 1939, the company netted over $10,500; in 1940, $12,000; in 1941, 
well over $9,000; and in 1942, $28,000. Our operations extended over 
954 acres of land, on about 10 ranches. By April 1942, 656 acres had 
been prepared, cultivated, planted, and maintained with the various 
crops mentioned earliers Most of the crops were, in fact, about ready 
for harvest. But we suddenly received orders to evacuate and found 
ourselves trying to dispose of the business in as orderly a way as pos- 
sible. We managed to effect an agreement with the management of 
the Puritan Ice Co. Messrs. Phillips, Dazell, and Marshall whereby 
they would operate the business interest for our benefit during our 
absence. This was not necessarily an altruistic gesture on their part 
since our company did a great de al of business with them. 

Later, in September 1942, the attorney for the trustees, a Mr. Me- 
Mann, came to our evacuation camp and suggested that the trustees 
could no longer conduct the business for our benefit and that they would 
refer to either abandon the business or buy it. They offered us 
874,000 for the company which we finally accepted in order to forestall 
complete loss. The purchase price consisted of $34,000 in cash, $21,500 
for the crops described earlier and the balance for other inventory and 
deferred assets. 

In addition, the trustees agreed to lease our equipment for 5 years 
at $5,200 a year, subject to an option to buy same for $10,000. In 1947, 
the option was exercised, but. for only $5,241.73 since they agreed to 
allow us to retain some of the equipment for ourselves. This allowed 
us to realize about $31,241.73 on the equipment which was valued, in 
1942, at approximately $47,340. 

We have conservatively estimated that our crops—at the time we 
abandoned them—were worth $36,060. This figure is based on our 
expenditures, and does not include risk and such other factors as 
might properly be included in computing loss. Moreover, we received 
nothing for goodwill which the company deserved for its local and 
interstate reputation. We have computed goodwill to be $46,200. 

We have therefore placed our total loss as a result of our evacuation 
and exclusion at $90,458.27. 
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Mr. Jonas. Counsel, do you wish to make any comment / 

Mr. Manes. I don’t believe the statement needs much further elab 
oration. 

Mr, Jonas. All right. 

Mr. Bricxriretp. Mr. Counsel, this claim, of course, was filed before 
January 4, 1950 ¢ 

Mr. Manes. That is correct. 

Mr. Brickrreip. And to date has any action been taken on this 
particular claim by the Attorney Gene ral’s Office ? 

Mr. Manes. No. There has been a hearing on the claim. It has 
just been completed, I believe, last week. But there has been no de 
cision. 

Mr. Brickrietp. You included in that claim an item labeled “good 
will of the business,” and ask that it be computed at $46,200. 

Mr. Manes. I would like to comment on that. As a matter of fact, 
in the original claim there was no mention of goodwill. There was no 
claim for goodwill. However, we have sought to amend the claim to 
allow for goodwill, based on several factors 

For one thing, there was the trade name which the company used, 
and the label, which had an enormous prestige value. It was used 
throughout the country—in New York, in Chicago, in Houston. Of 
course, we think that this particular factor should be given 
consideration. 

In addition to that, of course, the c ompany itself has enormous pres- 
tige and reputation, not only in the Santa Maria Valley but in south- 
ern California. So, when we mention that we have computed goodwill 
at $46,200, we do so with the idea in mind that we are attempting to 
amend the claim to incorporate that factor, and also based upon the 
testimony of an expert witness, who was the accountant for the firm 
and who was familiar with the operations of the concern. 

Mr. Brickrretp. When this trusteeship which was set up to run the 
business in the absence of the claimant, and thereafter when the busi- 
ness was sold to a company which was substantially owned by the trus- 
tees, did it include the goodwill? 

Mr. Manes. So far as I know, it did, except, of course, I should 
point out, it is our contention that the goodwill went with it, because, 
as a matter of fact, the transfer of the labels went with the transfer of 
the assets. However, the company is still in existence; that is, the name 
of the company, Santa Maria Produce, is still in existence as a legal 
proposition. 

Mr. Brickrievp. That is all I have. 

Mr. Jonas. The goodwill is not the exce ption, is it, under the law; 
that doesn’t come into the exception side? They have a right to file? 

Mr. Brickrietp. Yes; they have a right to file a claim for goodwill. 
My question was directed to whether or not, when they sold ‘the busi- 
ness back during the war, they also sold the goodwill, and now are seek- 
ing reimbursement again for it. 

Mr. Manzs. I don’t know if I answered the question, and maybe I 
didn’t answer it as I thought it was put to us. 

When they sold the business. they only sold the assets of the busi- 
ness, the crops, the equipment. They did sell the trade name. How- 
ever, the records did not show that they received any value for the 
trade ns ume, and they have not been reimbursed for goodwill. 
Mr. Brickrretp. Of course, that would be an item of proof 
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Mr. Manes. That is correct. 

Mr. Bricxrtetp. That you would have to submit to the Attorney 
General at the time of the adjudication. 

Mr. Auten. For my own information, may I be permitted to ask 
counsel a few questions? 

Mr. Jonas. Yes, go right ahead. 

Mr. Auten. I am not personally familiar with this claim, but was it 
processed by a member of the staff of my office? 

Mr. Manes. I believe it was. 

Mr. Auten. The hearing was completed last week ? 

Mr. Manes. Well, yes, except for one item of proof which is to be 
submitted from Washington. It is going to the question of trade 
labels. 

Mr. Auten. Am I right in believing that the amendment relative to 
goodwill was greater than the total amount originally claimed ? 

Mr. Manes. You are correct. 

Mr. Atien. And that this amendment was filed after the deadline 
date of January 4, 1950? 

Mr. Manes. You are correct. 

Mr. Auten. Did the member of the staff of my office who heard this 
claim indicate to you that he would permit the amendment? 

Mr. Manzs. He did not. He said he would take it under advise- 
ment. 

Mr. Atxien. Thank you. 

Mr. Jonas. The whole proceeding is now pending without final 
determination; is that correct ? 

Mr. Manes. I’m sorry. 

Mr. Jonas. The proceeding pertaining to this claim is now pending 
subject to final determination; there has been no adjudication as of 
today ? 

Mr. Manes. That is correct, although I would like to point out the 
fact that Mr. Allen sought to bring out here, and that is that, insofar 
as our amendment is concerned, it is our contention that the amend- 
ment ought to be allowed in a case like this, because as could be seen 
from the nature of the claim, there was certainly a valid right to a 
goodwill factor, considering the nature of the business, an integral 
part of the business. And, based on those contentions, we seek to 
amend with the idea in mind that it should relate back to the original 
filing. 

Mr. Jonas. What did you value your business at when you were 
evacuated, lock, stock, and barrel? If you would have put it on the 
market. without being compelled to label it a forced sale, what would 
you value it at? 

' Mr. Krrasaxo. Do you mean by that 

Mr. Jonas. Everything that you possessed; your land, your equip- 
ment, your goodwill, your actual crops, your anticipated crops for that 
year, assuming that these factors all enter into the picture, and you 
stepped out the next day and said, “I am going to liquidate my business 
and sell it,” and there were no abnormal factors present that entered 
into the picture; what would you say you would consider under such 
circumstances to be a fair, reasonable, cash market value for the prop- 
erty you possessed ? 

Mr. Krrasaxo. I would say offhand about a quarter million dollars. 

Mr. Jonas. When you did finally sell it, you got $74,000? 
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Mr. Kirasaxo. Yes. 

Mr. Jonas. That included $34,000 in cash and $21,500 for the crops. 
Well, did that liquidate the $74,000 purchase price ? 

Mr. Manes. Did that liquidate it ¢ 

Mr. Jonas. Yes. It doesn’t seem to add up correctly. 

Mr. Manes. No; there was an additional sale of other inventory 
items such as shed supplies and insecticides. 

Mr. Jonas. Did he get cash for that, also? 

Mr. Manes. That was included in the $74,000. There were liabil 
ities, Mr. Congressman. As a matter of fact, the total value was 
$79,000, but over $5,000 in liabilities led us to the $74,000. 

Mr. Jonas. You are c laiming $90,415.27. That includes the $46,200 
soodwill ? 

Mr. Manes. That is correct. 

Mr. Jonas. If that is deducted, that would leave you about $44,000 
in actual damages that you claim ? 

Mr. Manes. Approximately; yes, sir. 

Mr. Jonas. All right. Thank you very much. 

Mr. Auten. Mr. Chairman, may I be permitted to make one further 
comment relative to this question of amendments ? 

Mr. Jonas. Yes. 

Mr. ALLEN. Because it is an important question, and a great many 
claimants have attempted to amend their claims. 

This is a field in which the decisions of the Attorney General have 
almost uniformly been in favor of the claimants. We have heard some 
criticism, which was to be expected, concerning decisions which the 
claimants felt were adverse to them. But there are a considerable 
number of decisions on the other side, and this is one type of problem 
which has been decided generally in favor of the claimants. 

Mr. Jonas. Did the Attorney General hold that they can file amend- 
ments ¢ 

Mr. Aten. The Attorney General has recently ruled that under 
proper facts a claim could be amended, even if the result of that amend 
ment was to increase the award made beyond the total amount orig- 
inally claimed. I think you will agree that that is about as far 
as 





Mr. Jonas. I think so, and that is a good position to take. 

Mr. Aten. This presents a factual as well as legal question and I 
wouldn’t want to prejudge it. 

The Attorney General has ruled that if a claimant deliberately 
refrained from including an item, why, he had made his choice and 
could not later add it. But that is a highly exceptional instance. In 
general, the rulings have been favorable to the claimants. 

This particular case presents some factual questions, and, as I said 
before, [ don’t want to commit the office in advance. But legally such 
an amendment would not necessarily be precluded from consideration. 

Mr. Jonas. I am glad to hear that, because ordinarily under our 
own system of jurisprudence, it is almost unlimited as to when you can 
file amendments; t something transpired as you go along that has 
developed in your case, assuming that what you are trying to do by 
that amendment is germane to the issues. 

Mr. Auten. [f it relates to the subject- 

Mr. Jonas. Matter under consideration. I think that is a good 
policy. 
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The record will show that the statement submitted by counsel for 
his client will be offered and made a part-of the record of today’s 
hearing. There is no objection, so that is the order. 

Now, Mrs. Claire McDonald. You also represent her? 

Mr. Manes. Yes, sir. 

Mr. Jonas. Counsel, would you prefer to have your client read her 
statement ¢ 

Mr. Manes. That will be satisfactory. 

Mr. Jonas. Would you like to read your statement? 


STATEMENT OF MRS. CLAIRE McDONALD, GARDENA, CALIF., 
ACCOMPANIED BY HUGH MANES, ATTORNEY 


Mrs. McDonatp. My name is Claire Hamada McDonald. I was 
born of Japanese parents in Seattle, Wash. My occupation before my 
evacuation was grape farming, and my claim principally involves 
losses sustained from the forced sale of my grape crop and the sur- 
render of my lease. The circumstances are ‘these : 

In 1941, my husband and I leased 80 acres of land from John Legge, 
of Glendale, Calif. Vineyards had been erected, but were in poor 
condition due to inadequate care and maintenance the previous year. 
My husband and I bought new equipment such as tractors, plows, cul- 
tivators, hand tools and the like, and set to work disking, and plowing 
the land, irrigating; then covering the soil—that is, enriching the 
land by planting ¢ lover between rows of vines. We also used fertilizer, 
including manure as well as the commercial types; finally, we devoted 
a great deal of time and labor toward thinning and pruning the vines. 
As we ex pected, the 1941 crop of grapes, being the first-year crop, 
was not as profitable as subsequent harvests. However, we still made 
some profit which we applied to the mortgage on the crop as well as 
payments on our farm equipment. 

As soon as the 1941 crop had been harvested, we again set to work 
preparing the land for the following year’s harvest. We gave the land 
a thorough watering, then fertilized the soil. When the leaves began 
to fall in November, we hired a shredder to shred the vines; then, cut 
the vines to the desired length and tied them to a wire to keep them 
growing straight. About this time, February 1942, my husband 
passed away. But I continued to operate the farm myself. I super- 
vised the pruning, and in the spring, sprayed the vines with sulfur 
and oil or cyno gas to protect them from vine hoopers. Of course, 
during this per iod the land was continously irrigated. 

In April 1942, just as I was finishing the thinning of the vines, I 
learned that Nisei as well as Japanese aliens were to be evacuated. 
I was requested to volunteer my assistance in setting up camp at 
Poston, Ariz. I had very little time in which to find someone to take 
over my crops and purchase my equipment. The best I could do was 
to sell the crops for $3,000, being the extent of the mortgage on them 
which the new tenant assumed. There was little left to be done until 
harvesting the crop; some irrigation, the finish of thinning, the har- 
vest itself, and the marketing. The buyer of my crop made a gross 
profit that year of $40,000, a net of about $15,000. The following 
year, 1943, the new tenant grossed about $80,000. While the opera- 
tions were naturally performed by him, his success is attributed pri- 
marily to the efforts of my husband and myself in preparing, caring 
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for and maintaining the vines in the previous years to achieve this 
result. It is a well-known fact that. the profitable grape crops come 
not in the first year but in the second and third years. We were 
especially fortunate in having excellent grape |: and, and our 3-year 
lease arrangement was geared to obtain maximum benefits from the 
initial investment. I have therefore claimed a loss of $37,000 on the 
forced sale of my grapes and surrender of my lease, based on the pro 
rata investment which we had put into their production. 

Additionally, the forced sale of my farm equipment, much of 
which was relatively new, resulted in a loss to me of $2,842.14. I also 
claim for losses of personal belongings some of which were destroyed 
in a fire at Camp Poston. 

Mr. Jonas. What did you lose in the fire, Mrs. McDonald, at the 
camp, generally speaking ? 

Mrs. McDonarp. Generally, everything I had stored there, because 
I had jieft for Marengo, Lll., and those things were supposed to be 
shipped to me. 

Mr. Jonas. What did they consist of, wearing apparel, household 
furniture, jewelry ? 

Mrs. McDonarp. Woolen blankets—— 

Mr. Jonas. That is wearing apparel. 

Mrs. McDonatp. Yes, and then furniture that I bought at Parker, 
Post Poston in Arizona, living room set. 

Mr. Jonas. It was something that you had taken with you from your 
home down to that camp pertaining to your household furniture, 
clothes, and so on ? 

Mrs. McDona.p. Yes. 

Mr. Jonas. It all burned up? 

Mrs. McDona.p. Yes. 

Mr. Jonas. Did you have any insurance on it? 

Mrs. McDona.p. I had insurance on the—— 

Mr. Jonas. Did you collect insurance? 

Mrs. McDonaxp. Yes, $700 insurance on it. 

Mr. Jonas. I can’t hear you. 

Mrs. McDonaxp. I collected $700 insurance on it. 

Mr. Jonas. Did you collect the full amount? 

Mrs. McDonatp. No, I didn’t. 

Mr. Jonas. Was it all destroyed or- 

Mrs. McDonatp. Every bit of it was destroyed. That is what they 
told me. 

Mr. Jonas. Why didn’t you collect your insurance? 

Mrs. McDonatp. Well, that’s all I had the insurance on, was $700. 

Mr. Jonas. And you claimed it was worth a good deal more than 
that? 

Mrs. McDonatp. Yes. 

Mr. Jonas. Now, at the time when you developed this grape 
orchard, you and your husband had a lease on that property; you 
didn’t own it; did you ? 

Mrs. McDonatp. No; we had a lease. 

Mr. Jonas. You have no interest in it now? 

Mrs. McDonatp. No. 

Mr. Jonas. And when you were evacuated and ordered to attend 
this camp at Pat _you released your property to a third person? 
Mrs. McDona.p. Yes; I did. 
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Mr. Jonas. And they continued in occupancy, did they ? 

Mrs. McDonatp. Yes; they did. 

Mr. Manes. May I point something out about this? This a rather 
unique type of situation, in that there were awards for the first year’s 
investment whic h accrued only in the second and third years. Now, 
they had only a 3-year lease here, but primarily the loss was involved 
in the inability to h: arvest and market and, of course, get the profits 
from the second year’s planting. 

In addition to that—— 

Mr. Jonas. How are you going to get around the exceptions in the 
bill which says you can’t recover for anticipated profits? 

Mr. Manes. Well, Mr. Chairman, in the first place, we are seeking 
to recover under two theories. First of all, that the claimant is en- 
titled to at least the investment and at least something on the risk 
which was entailed in that investment. 

In addition to that, we feel that she should be entitled to a reasonable 
return for investment, which would not go to the question of antici- 
pated profits. 

Now, I might point out too that in this particular case we have an 
affidavit from the subtenant or from the subsequent tenant, who states 
the amount of gross profit which he received in the 2 years in which he 
took over the lease. 

You see, the rental here was one-quarter of the gross profit. So, 
therefore, it is rather easy to ascertain what the results were from 
the activity 

Mr. Jonas. Was that the consideration expressed in the lease, one- 
third of the gross profits ? 

Mr. Manes. One-fourth. 

Mr. Jonas. Was to be paid to her as rental? 

Mr. Manes. No; to be paid to the owner of the land, John Legge. 
She assigned the lease without retaining any interest in the income. 

Mr. Jonas. What did you get for your lease, $3,000? 

Mr. Manes. No. 

Mr. Jonas. Did you get anything for your lease at the time? 

Mrs. McDonaxp. No; all I did was sign the paper over. 

Mr. Jonas. You re: assigned the lease. What was the consideration 
for that? What did you get for that? 

Mrs. McDonaup. They took over the mortgage that was on the 
place. 

Mr. Jonas. How much of a mortgage? 

Mrs. McDonaxp. $3,000 that was spent. 

Mr. Jonas. They agreed to pay that? 

Mrs. McDona.p. Yes. 

Mr. Jonas. Then you let them go into possession ? 

Mrs. McDonaxp. No. 

Mr. Jonas. No money passed between you on the lease at all? 

Mrs. McDonatp. No. 

Mr. Jonas. Well, how did you recoup your investment on the other 
equipment that you have there? Did you liquidate or sell that? 

Mrs. McDonatp. I sold my equipment to Mr. Legge, the landowner. 

Mr. Jonas. How much did you get for that? 


Mrs. McDonaxp. He took over the balance of the payment plus 
$1,260. 
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Mr. Manes. $1,260 plus, I believe, $650 for 1 vehicle, approximately 

eighteen- hundred-some-odd dollars. 

“Mr. Jonas. You and your husband had been in possession there, but 
you hadn’t raised a crop there! 

Mrs. McDona.p. We did the first year. We raised a crop the first 
year. This was the beginning of the second year. 

Mr. Jonas. How much did you net the first year on your invest- 
ment ¢ 

Mrs. McDona.p. I don’t remember just exactly. The papers—— 

Mr. Jonas. What is your best judgment, can you give us any idea ¢ 
Did you net anything at all ¢ 

Mrs. McDonatp. Oh, yes. We had enough to pay all the mortgage 
off, plus pay part of the equipment off. 

Mr. Jonas. How big was your mortgage at that time: what did 
it amount to? 

Mrs. McDona.p. I don’t remember. 

Mr. Jonas. When the man took over, and took the lease, he took the 
mortgage, and it was how much then ¢ 

Mrs. McDonatp. $3,000. 

Mr. Jonas. You had been in possession a year there. With the 
first crop you-——— 

Mrs. McDonap. At the end of every year, when the crop was har- 
vested, that pays off all the mortgage on the crop. Then we start a 
new year again. At the end of 1941 we paid off one mortgage. 

Mr. Jonas. How much was involved ? 

Mrs. McDonaup. That I don’t recall. 

Mr. Jonas. Can you give me any idea? Was that 10,000 or 5,000 
or 3,000 or any sum in between ¢ 

Mrs. McDonatp. Well, probably close to 10,000, I guess. 

Mr. Jonas. Then you had to make that out of your crop in order 
to pay it off, didn’t you? 

Mrs. McDonatp. Yes, but. I don’t recall just exactly how much. 

Mr. Jonas. I am not holding you down to the exact figure. I know 
that is hard to recall exactly what it was. I am trying to anticipate 
what your income was from the property and, apparently, if you are 
able to pay off $10,000 from your income from the property, you must 
have had a going business there. 

Any questions ? 

Mr. Brickrirecp. Yes. Mr. Counsel, was this claim filed before 
January 4, 1950? 

Mr. Manes. To the best of my knowledge. 

Mr. Jonas. Has the Attorney General taken any action on this 
particular claim ¢ 

Mr. Manes. No; it is being set for a hearing. 

Mr. Brickrietp. And now a question on this item of loss which 
resulted from the fire while she was at Camp Poston. 

Do you know what the position of the Attorney General would be 
on the question of whether or not the loss of personal effects by fire 
in a relocation camp was causually cea with the evacuation 
of 1942? . 

Mr. Manes. Are you asking me what it is or what it should be? 

Mr. Jonas. What stand, he wants to know. 

Mr. Manes. I don’t know what his position is, but I suspect that 
it is probably that it is a noncompensable item. 
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Mr. Brickrretp. One other question: You talked about anticipated 
losses, and I assume that you would like a construction placed upon 
the words “anticipated losses” so that it ae include anticipated 
profits. You would like a distinction made between those profits 
which are purely speculative and those profits for the forthcoming 
year which could be definitely ascertained; is that right? 

Mr. Manes. That is correct, on the theory that that is probably 
what Congress, or IT assume, at least, what Congress had in mind. 

Mr. Brickrrevp. You think that you are proving anticipated profits 
with certainty when you show what the tenant who took over from the 
claimant realized in profits, is that right? 

Mr. Manes. Well, I say that as an alternative theory. 

It just so happens in this case we can prove what—in the second- 
year crop it was so near the stage of completion that there was little 
more to be done other than marketing and harvesting. Therefore, it 
can be pretty well ascertained what the ratio of her effort was to the 
profit. 

In addition to that, I wanted to pointed out that you have this kind 
of situation here: That the first year is the hardest year, and the 
second and third years you can kind of take it easier on grape land. 
So that it is really how well and how much experience you put into 
the land on that first year that is determinative of the kind of profit 
you are going to have in the second and third years. And I think that 
some kind of a reward should be made for that kind of risk and 
experience. 

Mr. Brickrrevp. In the case of tenant farmers, Mrs. McDonald, 
is it the rule that tenant farmers mortgage their crops from year to 
year ¢ 

Mr. Manes. I couldn’t say whether it is or not. 

Mr. Brickxrterp. Isn’ it so that each and every year you take out a 
new mortgage, as the new season comes about, and you mortgage your 
crop, and ‘when you sell it, you pay off the mortgage ? 

Mrs. McDonap. Yes, because Monteleon & Michael Co. in Los 
Angeles would like to have the chance of selling all the crops. There- 
fore, he advances money to hold the crops. 

Mr. Brickrietp. In 1942 the amount of the mortgage was $3,000? 

Mrs. McDonatp. At the time of evacuation. 

Mr. Brickrretp. When you sold out to the tenant, he agreed to 
assume that debt ? 

Mrs. McDonatp. Yes. 

Mr. Brickrtetp. Thank you. 

Mr. Auten. May I be permitted to ask a question? 

Mr. Jonas Yes. 

Mr. ALLEN. There is one statement by Attorney Manes which I 
should like to be clarified, Mr. Chairman, with reference to ‘osses 
by fire at relocation centers. 

There were several such fires and a considerable amount of property 
of evacuees at those centers was destroyed. I don’t recall any pre- 
cedent adjudication by the Attorney General, and perhaps there is 
none. But there have been numerous ad hoe decisions under which 
such losses have been allowed, as a reasonable consequence of the 
of the claimant’s evacuation. 

We do run, into a situation where, under another statute, compen- 
sation was provided for some or all of those losses, and of course 
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sometimes we have to make an adjustment. And we have to hold the 
claimant in some instances to the value he declared, pursuant to that 
statute. But there is no legal decision in my opinion which would 
preclude an allowance for such losses. 

Mr. Jonas. Well, it would seem equitable and just, wouldn’t it, if, 
under forced orders individuals are obliged to locate themselves under 
Government supervision in a fixed area; they have to have sustenance, 
of course; they have to have clothes, and they have to have the necessi- 
ties of life with them in order to exist. Then a fire takes place and 
it is all destroyed. 

Assuming they do have a little insurance on it, or have insurance 
on it, if they can show that the insurance is not sufficient, then it 
becomes a question of whether they were diligent or not in the first 
instance, but I don’t think they ought to be barred from making proof, 
if they can make proof of what they lost. 

Mr. Arren. No. Our policy is that-if fhe evil resulted from a 

risk which was'intensified by conditions created by the claimant’s 
evacuation, that falls within the scope of the statute. 

Mr. Jonas. I think that is a good position to take. 

You say at the time of the fire you went to Illinois? 

Mrs. McDonatp. Yes. I left the camp and left all my things in the 
varehouse at the Poston camp. 

Mr. Jonas. What did you do at Marengo, Ill.? That is corn coun- 
try, and they don’t raise grapes there. 

Mrs. McDonarp. I got a job there as a farm secretary with the 
Curtis Candy people. 

Mr. Jonas. ou were getting really close to home. But you are 
back in California again, are you? 

Mrs. McDonatp. Yes, I am. 

Mr. Jonas. No place like California if they want you here. 

The statement may be offered for the record and made a part thereof, 
Without objection it is so ordered. 

Thank you very much for coming in and giving us the benefit 
of your ideas. 

You have another client here, Katsuzo Shiraishi. If he has a 
statement and it is in abbreviated form, we will be glad to have him 
read it. 


STATEMENT OF KATSUZO SHIRAISHI, GARDENA, CALIF., ACCOM- 
PANIED BY HUGH MANES, ATTORNEY 


Mr. Manes. In this instance I believe we are going to need an 
interpreter. 

Mr. Jonas. You may read the statement for him if you wish. 

(The statement referred to is as follows :) 


STATEMENT ON BEHALF OF KatTsuzo SHIRAISHI 


My name is Katsuzo Shiraishi and I was a produce commission merchant 
associated-in business, before evacuation, with Yosaku Miyake, as the Southwest 
Berry Exchange. 

We began business in 1926 by purchasing two doors in the Los Angeles City 
Market for $6,000. In 1929, we acquired 3 more doors for $3,322.65. Our loea- 
tion was particularly valuable because unlike most other locations, ours .had 
excellent parking and loading facilties for trucks. In 1935, we incorporated 
in order to protect the family of the surviving partner in the event of the death 
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of the other. Our business involved handling produce on consignment and 
selling to retail houses. During the depression we adopted the practice of 
extending loans to farmers in return for which the grower would consign to 
us his entire crop. We also allowed our customers to pay us on a weekly rather 
than daily cash basis. However, we pursued a very conservative loan policy 
which reduced our risk considerably. From 1937 until 1941, for example, our 
bad debts averaged only one-half of 1 percent. But by March of 1942, with 
over $77,000 in outstanding accounts receivable, we were able to collect only 
about $39,000, due, of course, to our exclusion from California. 

When, after February 1942, our evacuation and exclusion appeared imminent, 
we arranged with our manager for him to conduct the business during our 
absence. The assets consisting of furniture, fixtures, vehicles, and our lease- 
hold on doors, which were valued at $14,231.94 were transferred to him for 
$9,000, thus incurring a loss of $5,231.54. However, the market was such at 
the time that it was impossible to obtain a better offer. All Japanese in the 
market were lumping what they could at very low costs. Moreover, by requiring 
Mr. Sugihara, our manager, to put up $9,000, we were thus assured of his good 
faith and efforts in the conduct of the business. 


However, shortly before Mr. Miyake’s evacuation, Mr. Sugihara, a Nisei, was 
advised that he, too, would have to evacuate. He therefore contacted Mr. 
Miyake, and together they disposed of the assets for $9,100. In the meanwhile, 
we were able to collect only about one-half of our accounts receivable. Time 
prohibited any further pursuit toward this end. 

Over the course of years, we had acquired a goodwill among not only the 
consumers, but especially among the growers upon whom we depended for our 
source of supply. Although our sale price included $500 for goodwill, actually 
we estimated goodwill at $48,600 based on our high gross profits, total sales, 
and large salaries. We felt that a buyer would have realized a net of $16,100 
per year so that in 3 years he would have recaptured his initial investment. 
Although most of our records have been lost, we expect to support this claim 
through our former auditor and tax records in past years. Additionally, we 
ean show our successful loan operations which, but for our exclusion in 1942, 
would have allowed us to recover $28,234.29. 


For these reasons we are thus claiming a loss of which my share is $38,445.93. 

Mr. Manes. There are several problems here which I thought I 
would like to bring out. One is an internment problem involving 
the claimant. 

Mr. Jonas. He was not evacuated ; he was interned ? 

Mr. Manes. In March of 1942, in fact, March 13, 1942. 

There is also a problem, of course, of goodwill; also, inferentially, 
a problem of accounts receivable which, to my knowledge, has not been 
fully spelled out yet by the Department, although we do have at least 
one decision on that problem thus far. 

Now, with respect to the internment problem, I would like to make 
this observation. It is our position that in an average case, although 
the act mentions that losses arising out of action taken by the Govern- 
ment are not compensable, we assume that this does not mean auto- 
matic preclusion of the individual claimant merely because he was 
interned. Rather, there would be an examination as to whether the 
loss may have arisen out of his exclusion, even though, as a matter 
of fact, he was interned. 

Mr. Jonas. Didn’t it become necessary, for you to intern a man, 
for the Government to show that they had reasonable grounds to 
believe that he should be interned, and disclose what he was interned 
for? They shouldn’t arbitrarily grab a man by the seruff of the neck 
and say, “You are isolated from society, and we put you here because 
someone comes to that conclusion.” Wasn’t there something devel- 
oped as to why this man was interned ? ae 

Mr. Manes. You have hit one of the very sore spots on this thing; 
at least it is my knowledge that there was no examination of the history 
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of the internment of the individual claimant. As a matter of fact, and 
unless I am under a false impression, it has been my idea that the 
claimant, once interned, unless the loss can be definitely shown to have 
arisen other than from his internment, that he is automatically pre- 
cluded from recovering. 

Now, it is my position, however, that he should not be, not only be 
cause his loss may have arisen out of his exclusion, but for the reason 
that you suggest. In other words, it has been my experience with other 
claimants that in some instances they were just picked up and released 
a short time later. 

In this case we have a claimant who was detained March 13. We 
are trying to show that the loss may have occurred even before his 
internment, as a matter of fact. Now, I take it that in this kind of a 
case, if the loss can be shown before March 13, that he is still eligible to 
receive compensation, even though he was in fact interned. 

Mr. Jonas. If the law doesn’t embrace appropriate language now to 
cover this man’s case, it should embrace it, and all the others who are 
here, provided that it hasn’t been established anywhere that there were 
reasonable grounds to believe, supported by competent evidence, that 
the man should be interned as a matter of safety concerning the wel- 
fare of the country at time of war. 

But unless the Government is able to show that, there is no reason 
at all why they should make that discrimination, because it would be 
terrifically harsh, for the reason that they could use him as an example. 
They could pick out this man by rumor or just general discussion an« 

say, “Well, this fellow is ripe for internment because, while we haven't 
anything, he has probably been here longer and been more active in 
Japanese affairs,” or words to that effect, and he is interned. 

If they can show good grounds, I would be amenable to having the 
loss stand and say such a person should not recover a dime, if he has 
given the least indication of his disloyalty to the country. But all the 
evidence so far shows—and our counsel has been here all week; I am 
sure he will agree with me—that they didn’t have a single instance of 
espionage or sabotage develop while these people were in camp. 

We had 1 or 2 of these cases before. We had a gentleman yesterday 
who appeared here and who was interned, and there isn’t the slightest 
doubt or not a shred of evidence anywhere produced here that the 
Government had reasonable grounds to believe that he was a menace 
or a dangerous factor in society, in which he resided in this country 
during time of war. 

I merely recite this because when we get to revamping this bill that 
is something to be thought of. 

This man, it appears, was in business, had a going business, and was 
evidently in business for a good many years. It has been developed 
how long he had been here before the evacuation era. 

How long was he here in this country before 1942 ? 

(The following questions were answered through his interpreter :) 

Mr. Surraisut. I came in 1908. 

Mr. Jonas. Thirty-some years in 1942. 

INTERPRETER. He has been here 45 years. 

Mr. Jonas. Yes, but at the time of war I am talking about; at the 
time the war broke out he had been here some 30 years. A man who 
has been here n years, and conducting himself as a law-abiding 
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citizen without suspicion, it would be a pretty harsh law for the Gov- 
ernment to step in and say, “Well, we suspect you.” On the theory 
of public safety, this man should be interned. He lost all his property 
and they don’t give him a nickel. I don’t think that that would 
fit in. 

Mr. Allen, do you want to comment on that? 

Mr. Atten. I would like to say this: I interpret your remarks as 
meaning that you may believe that the present law should be corrected 
in that respect? 

Mr. Jonas. That is right, to contain appropriate language that 
where it isn’t proven that these people who were interned were not 
interned on the basis there was reasonable grounds to believe that 
they were a menace or dangerous to society or a bad security risk, 
they should not be read out of the law and unable to recover. The 
Government had a right to take him and intern him, but they shouldn’t 
make that discrimination unless they base it on something concrete 
and something worth while and basic. 

Mr. Auten. You will get no argument from me personally. 

Mr. Jonas. Any questions, Mr. Brickfield ? 

Mr. Bricxrrecp. Mr. Counsel, your client was interned on March 
13, 1942? 

Mr. Manes. As a matter of fact, I think he was released in July 
of 1942, were you not, paroled ¢ 

Mr. BricxrieLp. In other words, the period of internment then was 
3 months? 

Mr. Manes. That is right. 

Mr. BricxrreLp. The whole period of internment was 3 months, and 
from there he was transferred to a relocation center; is that right 

Mr. Surraisni. Yes. I was transferred to the assembly center in 
Santa Anita before going to the relocation center. 

Mr. Brickrrecp. How long did he spend in the relocation center ? 

Mr. Surratsut. He went to Arkansas, came*back in 1945. 

Mr. Brickrietp. He was in a relocation center until he was per- 
mitted to return to his home here in California? 

Mr. Surraisut. That is correct. 

Mr. Bricxrievp. The chief justification that the military gives for 
the internment of people was the urgency of the situation brought 
about by the war with Jap yan and the shortness of time within which 
to screen these people. The military didn’t have adequate facilities 
to properly screen these evacuees, and they reasoned probably that 
it was all right to intern a man for 3 or 4 months until such time as 
they could determine for themselves that he was not subversive or 
had subversive inclination, and with that reasonable time of 3 or 4 
months if they released him, that that was militarily justifiable under 
the circumstances. 

I think, Mr. Chairman, the question for the committee to determine 
is whether or not the detention, once made, was reasonable under the 
circumstances. 

Mr. Jonas. Should that, then, bar him forever from recovering, 
because later on he was considered in the class in which the evacuees 
were all placed? | He can’t recover because he was once labeled as 
an internee. 

Mr. Manes. That has been the interpretation. 
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Mr. Brickrievp. In other words, he was an evacuee in a reloca 
tion center for some 214 years. Would that be approximately right ¢ 

Mr. Manes. He was excluded for about 214 years. 

Mr. Brickxrrexp. In a relocation center 

Mr. Auten. May I clarify that part of the law, if I can? 

Mr. Jonas. All right. 

Mr. Atten. With respect to the present law, the problem of intern 
ment, the question is basically one of the meaning of the language in 
section 2 (b) 2 of the act and the problem of causation which arises 
therefrom. The Attorney General has definitely ruled that any losses 
which occurred in time before the internment of the man are com 
pensable. So, you see, the man does not become personally ineligible 
for compensation because he was an internee. 

The Attorney General has also ruled that any losses which occurred 
after his parole, even though he was physically detained for some 
weeks after his parole, are compensable, again, illustrating that the 
man bears no personal ineligibility. 

But the problem is whether, in point of time and fact, the losses 
which occurred did so while he was suffering the disability of incar 
ceration as an internee. That is a casual question, and it relates to 
the language in the act which forbids the Attorney General to award 
any compensation for any loss arising out of action taken against any 
claimant under certain spec ified statutes, which are the statutes which 
authorize the Attorney General to apprehend and detain enemy aliens 
in time of war. 

Mr. Jonas. In this man’s case he obviously was labeled for intern 
ment through some governmental activity. It hasn’t been disclosed. 
What could he lose under the present interpretation, prior to the time 
he was interned? ‘Today he is in active participation of his business; 
tomorrow he is ordered to be interned. He is not allowed to go back 
today and show he had a bad day of sales, if he was in business, or had 
a bad crop or something. What could he show as to his losses prior 
to internment ? 

Mr. Aten. Some claimants, for example, Mr. Chairman, were ap 
prehended in April, let us say. 

Mr. Jonas. Yes. 

Mr. Auten. The Executive Order 9066 was issued on February 19. 
It was legally complemented with General DeWitt’s public procla- 
mation No. 1 of March 2. After March 2 it was certainly possible 
and did occur, in not too few cases, that a man in reasonable anticipa- 
tion of his evacuation, because all the legal machinery for his evacua- 
tion had been set up, made some disposition of his property before his 
apprehension. That sort of loss would be compensable. 

We also have many losses which occurred after a man’s parole, and 
those losses are compensable. 

Mr. Jonas. Where would he be, under the classification of parole 
in a situation of this kind? 

Mr. Auten. Normally, he was released to a relocation center. 

Mr. Jonas, Is that what they calla parole? They still considered 
him an internee but paroled him to an atmosphere where you label the 
occupants as evacuees instead of internees? 

Mr. Auten. That illustrates the point I try to make, that this is a 
causal matter. It is not a question of the personal status of the claim- 
ant as an internee or not. Legally, it is true that after his parole he 
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was still in the legal status of an internee, but he was no longer suffer- 
ing from a disability. He was released from incarceration after his 
parole. 

For that reason the losses could not be said to have resulted from that 
incarceration. 

Mr. Jonas. I can see where we do get some benefit from this inves- 
tigation. These hearings present us with a state of facts of which I 
don’t think any Member, either in the House or in the Senate, has been 
cognizant of. 

They used the word “intern” in good faith when it came up, but it 
has kind of a vicious sound when you use it. We look upon it as being 
repugnant to our best interests here in the country in time of war, 
because once somebody says, “You are going to be interned,” that 
means you are not the right kind of an American citizen. 

Mr. Auten. We know these men were picked up and that in no case 
was any act of sabotage proven, but the act does not apply a test of 
reasonableness. 

I might add—he may feel aggrieved at me for saying so—but we 
have in the room Mr. Edward Ennis, who is an expert on the problems 
arising from the alien enemy statutes. I am sure he could clarify the 
application of those laws for the chairman’s benefit if the chairman 
so desires. 

Mr. Jonas. We frequently had occasion to refer to instances where 
people were interned. There were quite a number of people of German 
extraction. They came over here as aliens and were not citizens and 
proved themselves to be dangerous. We had 1 or 2 instances that took 
place on the Atlantic coast. From that the word “intern” received a 
peculiar interpretation. It is like when you call a man a vile name or 

cast a reflection on his integrity or on his patriotism. So, when you 
use the word “intern” everyone says, “Well, he was disloyal,” just like 
they would say, “Well, this fellow was in the penitentiary.” Well, 
that ends that. He was a convict. 

Mr. Ennis. I was the Director of the Alien Enemy Control Unit, 
and I was in charge of the entire program of the internment of enemy 
aliens in World War ITI. 

I will be very brief. The reason our Government interned Germans, 
Japanese, Italians, Hungarians, and persons of enemy nationality in 
World War IT, under the Alien Enemy Act of 1798, it was the practice 
of our Government and of all governments in time of war to intern, 
detain, and intern persons of enemy nationality, not because there was 
any ground upon which those persons could be prosecuted, or even any 
ground to show that they had taken any action against our country. 

It is as simple as this, Mr. Chairman: That in time of war, when we 
are mobilizing all our efforts against the enemy, we don’t want to have 
a large group of persons of enemy nationality who conceivably might 
be interested in helping their country. 

If I were in Germany in World War II and were not interned, I 
would frankly have been ashamed of myself—if the German Govern- 
ment did not think that, as an able-bodied man, I was not interested 
enough in my own country that I should be put aside—you see? 

Mr. Jonas. You don’t mean that exactly, do you? If you were 
visiting—but if you had been in Germany for some 30 years and carried 
on your business there—— 

Mr. Ennis. That might be a different thing. 
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Mr. Jonas. You wouldn’t feel they should come in the next morning 
and say, “Just because you are not naturalized in Germany, not a Ger- 
man, therefore you should be thrown into a dungeon”? 

Mr. Ennis. The point I am trying to make, Mr. Chairman, is that 
“internment” carries with it no stigma whatever 

Persons of Japanese ancestry were interned, several thousand men 
were interned, solely because we thought that, as a safety measure, the 
men who had been leaders in their communities, such as Japanese per 

sons, should be put aside while we were fighting the war. 

We picked up on December 7, 1941, in this area a couple of thousand 
Japanese aliens. It took us several months—and in many cases 
years—to process those cases. Some of them were released outright; 
some of them were paroled. When aman was paroled, if he was from 
Los Angeles, and he was in an internment camp run by the Department , 
of Justice in New Mexico, the normal thing for him to do was to go 
with his family to a relocation center. It wasn’t required that he go 
there. But were he a man from Los Angeles who was interned in New 
Mexico, if he were paroled, where would he go? 

Mr. Jonas. I understand that. But I think the point at issue is 
this: 

Don’t you agree that, under these circumstances that you have de- 
tailed here, that all those who are charged with, well, whether you 
call it susupicion or overt act or whatever it is, of doing something, 
that the Government had a reasonable right to believe they should be 
interned for the time being and be investigated—because that is 
proper, I presume, in time of war to safeguard the interests of our 
country, but where later on when we are restored to normal times and 
peacetime again, the man who has been interned comes in and says, 
“Why, there was a mistake made. I hold no grievance against thi 
Government personally because they took me, but I lost my property 
just like the evacuees did. Give me a chance to come in and ii that 
! ought to be reimbursed or paid for what I lost to a reasonable extent. 
And then you say, “Look here. You were interned. That is the label 
put on you. We have nothing more than suspicion on you; that is all. 
We felt that we didn’t have time enough to screen you, and you just 
can’t go and do these things overnight. But when we finally get 
through screening you we find you were all right.” Should that fellow 
be barred ? 

I think the law should be amended to say that if he can ask the Gov- 
ernment to come in and show whether or not they had a case against 
him, that would put us on notice that the man might be a bad security 
risk, and soon. After being here many years, I don’t think that man 
should be barred from coming in and being treated like a citizen. 

But if the record shows that there is a basis for suspicion that he 
might give aid and comfort to the enemy, or he might be in a position 
where he could be a nuisance or dangerous in this country, that man 
should not recover. 

Mr. Ennts. You are entirely correct. But here is the point: 

When this law was drawn, the difficulty in paying an internee for 
his losses, in my judgment, is not due to the fact that section 2 excludes 
losses due to internment; the difficulty is that section 1 says—there 
are two words in there which bar the whole matter. Section 1 says 
that you can only get losses to personal property due to the exclusion 
of such person. 
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The obstacle in the present law which the Attorney General has 
found insuperable—and we are going to clarify it by submitting to 
you the Attorney General’s decision and our memorandum, the JACL 
memorandum of law, against it, and that will make it perfectly clear. 
But in a sentence here is the obstacle. 

The Attorney General says that if this gentleman was taken out 
of the west coast and put in the Department of Justice internment 
camp while his case was being processed, and his family were evacu- 
ated and lost the family property, how can you say that his loss was 
due to the exclusion of that person? His loss was due to the evacuation 
of his family but not to his exclusion, because he was brought out of 
the territory in an internment proceeding rather than an exclusion 
proceeding. 

We say “the thing that is wrong with that is that when this gentle- 
man was brought out of California to a detention station, and while 
his internment case was being processed, under General DeWitt’s 
orders, he was excluded from this territory. True, he happened to 
be in an internment camp, but suppose he had been in. a Federal 
prison ; suppose he had been in Lewisburg? He still would have been 
excluded under the DeWitt program. 

Now, we say the proper interpretation of the statute is to say that 
& man is entitled to his losses which are due to the evacuation and 
to the exclusion program, whether or not he happened to be in prison 
on a Federal offense or in a detention station or visiting some relatives 
in New York City. 

The Attorney General has not been able to reach that conclusion 
because of these four little words, “exclusion of such person.” 

We believe that when this committee examines the whole matter 
that you will conclude that if the man’s losses were due to the evacu- 
ation program and not to the entirely independent alien enemy deten- 
tion program, that you will conclude that those losses should be 
recognized. It is quite as simple as that. 

Mr. Jonas. Thank you very much. I am glad to get that in the 
record for future reference. 

Mr. Auten. May I make one comment to that? Of course, Mr. 
Ennis may have a pipeline to the Attorney General that I don’t have, 
but I shall not concede that the rulings of the Attorney General to 
date are based upon the argument he has advanced. The Attorney 
General has already recognized existence of a constructive exclusion 
in the sense, for example, that men who were in the Army and who 
were never physically evacuated, and who were under orders and who 
could not of their own free will leave the Army and go back to Cali- 
fornia anyhow, may be regarded as excludees and receive compensation. 

I think we have a problem here of the disability which the man was 
under because of his incarceration, which prevented him from taking 
action to protect his property, so that his loss arose out of that de- 
tention which is the basis of our decisions at the present time. I 
don’t think it can be placed upon the legal ground Mr. Ennis has 
advanced. 

Mr. Jonas. There is an honest dispute between you gentlemen, and 
there is an honest doubt in my mind as to whether the flexibility of 
this law can be extended, but whatever weakness it contains, I will 
do my little part to see that it is spelled out correctly so it doesn’t 
place the Attorney General in an embarrassing position, or those who 
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EVACUATION CLAIMS 
come in and urge for redress for the benefit of their clients in a posi 
tion where they are talking about the impossible. 

It is a simple matter. We can finally get the background of this 
whole picture and see if we can amend the law and set it down in 
so many words. There always is and will be antagonism to doing 
that, but we will have to overcome it as rapidly as we can when we get 
to the House and into the Senate. 

Mr. Brickxrretp. Mr. Allen, in the case at hand, Mr. Shiraishi’s 
case, he was both an internee for a period of time and for a greater 
period of time an evacuee or a person in a relocation center. Under 
the policy of the Attorney General, he is eligible for compensation as 
an evacuee, even though at one point he was also an internee, and 
such losses that are casually connected to his evacuation are eligible 
to be compensated, provided they are compensable items; is that 
right? 

Mr. Auuen. Yes, I think that is substantially correct, the test being 
as a factual matter, whether the loss arose— 

Mr. Brickrrecp. Due to his internment or due— 

Mr. Jonas. That is the distinction. There is the demarcation line. 
Which side of the road was he on at the time he lost this property ¢ 

All right, you may offer your statement on behalf of your client. 
It will be made a part of the record without objection. That is the 
order. 

[f there is anything further he wants to say through the interpreter, 
we will give him an eens to do so briefly. If not, you might 
tell him that his counsel and you both have detailed his problem to 
the committee at great length, : and we don’t want him to feel that he is 
being precluded “from saying something because he doesn’t fully 
understand the English language. 

Mr. Manes. I will explain it to him further, Mr. Chairman. 

Mr. Jonas. The next citizen to testify is Mr. Taiji Kita. Mr. Manes 
represents him, also. Has hea statement? 

Mr. Manes. Yes. 

Mr. Jonas. For the record his address is what ? 

[wrerpreTer. 5181 West 20th Street, Los Angeles. 

Mr. Jonas. You may proceed and read the statement. 


STATEMENT OF TAIJI KITA, LOS ANGELES, CALIF., ACCOMPANIED 
BY HUGH MANES, ATTORNEY 


Mr. Manes (reading) : 

My name is Taiji Kita. Although I was born in Japan, I have been living in 
the United States for over 35 years. My profession is bookkeeping and account- 
ing. Until my detention and exclusion from 1941 to 1945, I was a partner in the 
Star Produce Co. 

Mr. Kita was detained December 7, 1941, and remained detained 
until 1943. 

Mr. Jonas. It is a case analogous to the one that just preceded it. 

Mr. Manes. Except the facts are different. 

(The statement referred to is as follows :) 


STATEMENT ON BEHALF OF Tats Kita 


My name is Taiji Kita. Although I was born in Japan, I have been living in 
the United States for over 35 years. My profession is bookkeeping and account- 
ing. Until my detention and exclusion from 1941 to 1945, I was u partner in the 
Star Produce Co. 
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A general background of the prewar produce business may be helpful in under- 
standing the nature of this claim. 

The Star Produce Co. bonded, commission merchants, was one of the largest 
of several hundred similar type of business firms which operated prior to World 
WarlIlI. In 1941, this firm grossed $602,206.79 in sales of produce, an increase of 
over $30,000 from the previous year. Although these firms were commonly called 
wholesale produce firms, a more accurate description would be produce broker- 
ages since all the established firms received most, if not their entire produce on 
consignment from growers. Profits were earned by charging the grower a com- 
mission of 14 percent of the gross sales price. On rare occasions, these firms 
would purchase the produce from the grower outright if it was felt that such a 
move would result in higher profits. 

A produce firm’s size was commonly measured by its location, i. e., accessibility 
to loading platforms near the center of the market; and by the number of doors 
and stalls leased from the market. The average sized firm leased 2 or 8 doors. 
Star Produce Co. rented 2 stalls and leased 6 doors. The prewar value of a door 
ranged from $2,500 to $4,000. 

The produce firms had to contend with a good will factor peculiar to the pro- 
duee business. One of the primary factors in attaining success in the commission 
field was in a firm’s ability to obtain the good will of growers. Although the good 
will of customers was also important, it was secondary in significance to the good 
will of growers who, after all, were expected to supply produce on consignment. 

Because of the consignment system, some growers were occasionally swindled 
by a few unscrupulous produce merchants. Unfortunately, this reflected on all 
produce merchants so that the development of trust among the growers was made 
exceedingly difficult. 

To counteract this attitude of the grower, the larger produce firms extend non- 
interest-bearing loans to growers before planting time. In return, the grower 
agreed to consign his entire crop, for which the firm charged only the regular 
15-percent commission. 

The firms extended these growers’ loans realizing that they thereby assumed 
a dual risk: the risk of crop failure or damage, and the credit risk which was 
unusually high, apparently because of the growers’ suspicious attitude toward 
produce firms and their inclination to sell a portion of their crop to buyers 
direct!y from the field. Legal steps against recalcitrant growers were seldom 
taken in the hope of thereby securing the grower’s trust and confidence so that 
initial losses could be made up by subsequent transactions with the grower. For 
all practical purposes, the produce firms looked upon these loans as an investment 
n soliciting goodwill rather than for profit’s sake. 

Star Produce Co. was organized in 1912 by A. Hirashiki. In 1914 Kamato Ota 
entered the firm as a full partner. Finally, in 1929 I was made a junior partner 
after being employed by the firm for 10 years as head bookkeeper. 

The firm started in°1912 as a one-man operation with a small working capital. 
By 1929, it had become so well established that it was able to survive the crash 
despite heavy losses. In fact, the firm continued to expand during the depression 
primarily because of the ability and wilingness of the firm to extend loans during 
the crucial economic period. 

The losses in 1929 necessitated plowing back profits into capital. But in 
1935 we were once again in a position to draw large salaries. However, the 
effects of the crash were so fresh in our memories that we decided to withhold 
drawing large salaries until we achieved an annual gross sales goal of $1 million 
for 2 consecutive years. 

In accordance with this policy we then organized a separate company called 
Day & Night which concern was to gradually take over the Star Produce Co.’s 
loan activities. We reasoned that loans could be financed more efficiently than 
under prevailing practices. For example, our subsidiary could take more forceful 
action with a minimum of reflection on Star Produce Co. itself. 

In 1941, Star Produce was able to gross $602,206 on sales. Loans to growers 
by both companies totaled $80,631.99. Moreover, in March 1942, the value of 
‘.e@ firm’s furniture, fixtures, and equipment was valued at about $6,890.34. 
Goodwill of the company had an estimated worth of $37,500. When we were 
detained in December 1941, we entrusted the business to Our manager, Mr. Ray 
Tanaka, and to our wives. However, when their evacuation appeared imminent, 
and because of our own exclusion, we authorized him to dispose of the business 
on the best available terms. Most of our accounts receivable were uncollectable 
because they were not yet due, and because the confusion of the period and our 
own exclusion. The fixtures and equipment, however, were sold for $5,851.19. 
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Following our return to California, I was unable to collect our accounts because 
we had lost track of our debtors, and because of my frail health. Thus, the 
loss to Star Produce because of my exclusion was $135,171.14, of which my share 
is $27,034.11. 


Mr. Manes. May I comment one moment on this claim ? 

Mr. Jonas. Yes. 

Mr. MAnes. We are presenting here another aspect of the intern- 
ment problem. We have a pretty important consideration of the 
accounts receivable. 

I might mention, first of all, that the goodwill factor has been 
added as an amendment and is very similar to our first case this 
morning. 

But the accounts receivable here are such that it raises a question 
as to whether or not here is an example of where exclusion prevented, 
at least substantially prevented, the parties from collecting their ac- 
counts and, therefore, where the act could have been interpreted as 
such to have allowed for the loss of this claim. 

I might also point out that this matter is still pending before the 
Commission. 

Mr. Jonas. At the present time? 

Mr. Manes. Yes. 

Mr. Jonas. Was this man interned or was he—— 

Mr. Manes. Interned in December 1941 and kept interned- 

Mr. Jonas. In that category all the time? 

Mr. Manes. Until 1943, October of 1943; at that time he was 
paroled. 

Mr. Jonas. And was then considered as a safe risk and labeled as 
an evacuee ¢ 

Mr. Manes. Apparently. 

Mr. Jonas. At least, considered to be in that category. 

Mr. Manes. At least, they hadn’t processed his claim. 

Mr. Jonas. In addition to what has been brought out, is there any 
thing now that he wants to add to it, not in general terms, but some 
thing specific that the committee might know # 

Mr. Manes. He has nothing further. 

Mr. Jonas. He is satisfied that his problem has been properly pre 
sented ? 

Mr. Kira. Yes. 

Mr. Jonas. He has had no action from the Government relative to 
having consideration given to the subject matter in which he is inter 
ested ? 

Mr. Mangs. That is correct. 

Mr. Jonas. He is, of course, outside of the classification of the 
$2,500 claims. He is within the new proposed amendment? 

Mr. Manes. That is correct. And I might point out one thing 
more, too—— 

Mr. Jonas. The framework of the new proposed amendment. 

Mr. Manss. In view of this new proposed amendment—your age 
is what? 

Mr. Krra. Sixty-three. 

Mr. Manes. Sixty-three. The other 2 claimants who participated 
in Star Produce are respectively 72 and 73 years of age. Mr. Ota and 
Mr. Hirashiki are very ill. 

Mr. Jonas. Have they filed claims? 
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Mr. Manes. Yes. There are three of them, who have filed claims, 
with the Star Produce Co. 

Mr. Jonas. Their total claims would be $135,000. Of course, his 
share would be $27,000. 

Mr. Manes. But I wanted to draw the chairman’s attention to the 
fact that not only these claimants but there are many claimants who 
are very elderly and who are desperately in need of some kind of an 
amendment which will permit expeditious treatment of their claims. 

Mr. Jonas. That is right. Time is the essence of this contract, 
isn’t it, because some people haven’t much time to spare under the 
most favorable circumstances on this earth. 

Very well, you may offer this statement and it will be received as 
a part of the record, without objection. That isthe order. 

Thank you. 

Mr. Manes. Thank you very much. That concludes our presen- 
tation. 

Mr. Jonas. We are very glad to have you with us to present your 
clients. 

Now we will call Mr. Henry Murayama. He is represented by Mr. 
Frank Chuman. 

You have been through this yesterday, so you don’t need any sug- 
gestions on how to go about it today. 

Mr. Cuuman. If it please the committee, one of the reasons for pre- 
senting Mr. Murayama’s claim this morning before the committee, in 
addition to having him explain his evacuation circumstances, is that 
he is the owner of income properties, and a multiunit income property. 

There were considerable Japanese, both citizens and otherwise, who 
were owners or lessees of hotels or apartment units from which they 
derived their income. 

Mr. Jonas. He can read his own statement. 

Mr. Cuuman. I am submitting his statement. May we have him 
read the statement ? 

Mr. Jonas. Yes. 


STATEMENT OF HENRY MURAYAMA, LOS ANGELES, CALIF., 
ACCOMPANIED BY FRANK CHUMAN, ATTORNEY 


Mr. Murayama. My name is Henry Hiroshi Murayama. I am a 
retail merchant selling appliances and furniture. My residential 
address is 968 South Harvard Boulevard, Los Angeles, Calif. I am 
appearing today as a person who has sustained certain losses because 
of the evacuation. 

In February 1939 I purchased a 15-unit stucco apartment building 
known as the Catalina Apartments located at 1135 South Catalina 
Street in Los Angeles, Calif. Said apartment consisted of a man- 
ager’s unit and 14 other units approximately one-half doubles and 
one-half singles and rented as furnished apartment units. The total 
purchase price at that time was approximately $20,500, of which part 
was paid down and the rest financed by trust deeds. In the spring of 
1942 I was evacuated to Santa Anita Assembly Center and from that 
time the manager retained on said apartment house reported very little 
income, and stated that vacancies had increased tremendously. Fur- 
thermore, I was informed by friends that this manager was always 
drunk and was running down the property completely. Therefore, 
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approximately one-half year subsequent to evacuation, I discussed the 
possibility of selling said real property in order that we might salvage 
something from said investment. 

Therefore, in the fall of 1942, the aforesaid Catalina Apartments 
were sold for a total of $14,000 including the amount due on the trust 
deeds. Consequently, I sustained a loss of at least $6,000 because of 
my fears that I would not be able to return to California and because 
of the property being mismanaged in my absence. In the fall of 1942, 
defense work had increased and the market value of income property 
was far in excess of the price [ had paid in 1939, but the purchasers 
seemed to be aware of my predicament and would not bid a fair price 
for the property. 

My brother, Herbert Murayama, sometimes assisted me after his 
schoolwork was « “omp leted, in looking after the property and he subse 
quently served with the United States Army and served overseas in 
the Pacific theater. 

In addition to the aforementioned apartment house, there were 
other personal properties which I sold just prior to evacuation, such 
is an automobile, appliances, and I sustained a considerable loss since 
those items had just been purchased in the year 1941, except the auto 
mobile which was purchased in 1938. 

Subsequent to being evacuated and relocated, in February 1944 my 
sister, Amy Murayama, died and her real property located at 968-980 
South Harvard Boulevard, Los Angeles, Calif., was bequeathed to me, 
and I furthermore was appointed executor under her will. I was, 
therefore, requested by the attorney for the estate to return to Los 
Angeles to be qualified as an executor. At that time I was employed 
as a dental technician in Davenport, Iowa, and I had to give up my 
job there, procure special permission to reenter Los Angeles and obtain 

the services of a guard divine my stay in Los Angeles. Upon my 
appearance belle the court, the court refused to qualify me on the 
ground that I was no longer deemed to be a resident; and since I was 
not permitted to reside in the Los Angeles jurisdiction that I would 
not be permitted to act as executor. Therefore, the public adminis- 
trator was appointed as the administrator with will attached, and I 
was required to pay him from the estate the sum of $650, approxi- 
mately, as well as incurring considerable expenses for traveling from 
lowa to Los Angeles and back : again. 

Soon thereafter, my other sister became ill and I had to travel to 
Chicago, Ill., to see her during her last illness. Subsequently, she 
clied. 

Since I was married prior to evacuation, I had to spend considerable 
money to locate a home in Davenport, Iowa, and to procure a job in the 
locality and also expended considerable costs upon returning to Los 
Angeles in resettlement. 

My total damages which I have been informed by my attorney to 
be compensable range approximately between $10,000 and $20,000, and 
if a compromise settlement for larger claims can be passed, I would 
desire to have my claim compromised by such procedure. 

Mr. Jonas. You were born here in this country ? 

Mr. Murayama. Yes. 

Mr. Jonas. So you were a citizen of the country at the time ¢ 

Mr. Mcrayama. Yes. 
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Mr. Jonas. You note in your statement here that you originally 
fixed the consideration for the purchase of this property on Catalina 
Street as $20,500. 

Mr. Murayama. That is right. 

Mr. Jonas. You paid down a certain amount of money, and then 
gave a purchase money mortgage to the seller ? 

Mr. Murayama. That is right. 

Mr. Jonas. You sold it a number of years later on this forced sale 
for $14,000 ¢ 

Mr. Murayama. That is right. 

Mr. Jonas. At that time was there still a mortgage on it? 

Mr. Murayama. Yes. 

Mr. Jonas. How much of a mortgage did you have on it originally ? 

Mr. Murayama. About $15,000, 

Mr. Jonas. You reduced that, so that when the new purchaser came 
along, due to these abnormal conditions, how much did you get in 
cash ? 

Mr. Murayama. About $3,000. 

Mr. Jonas. The balance was the mortgage on the property ? 

Mr. Murayama. Yes. 

Mr. Jonas. Was it all paid off, subsequently ? 

Mr. Murayama. By the new purchaser, yes. 

Mr. Jonas. Well, what was his name? Was it a syndicate or an 
individual ? 

Mr. Murayama. An individual. 

Mr. Jonas. What was his name? 

Mr. Murayama. Rivera, I believe. 

Mr. Jonas. Was he a man of Japanese ancestry ? 

Mr. Murayama. No, no, no. What happened actually, at the time 
we were leaving—we had a church group manage the property, retain 
the money and deposit and so forth, and then we got reports that this 
manager was not operating it as it should be, and they suggested maybe 
that since the future was unknown that we might sell the property. 
I didn’t want to sell it, but, you know 

Mr. Jonas. You couldn’t operate it when you were out of town. 

Mr. Murayama. There was no alternative. 

Mr. Jonas. You purchased the property in 1939? 

Mr. Murayama. That is right. 

Mr. Jonas. How much did you average, net income, from the prop- 
erty from the day you got it? 

Mr. Murayama. About $400 to $450 a month. 

Mr. Jonas. Did you make any improvements on the property ? 

Mr. Murayama. Oh, yes, we did. See, it was an estate and we 
bought the property at a fairly reasonable price, and the market value 
was much more than that. 

Mr. Jonas. Was the market value of property higher in 1942 than 
1939 or lower? 

Mr. Murayama, I would say it was more, much higher. 

Mr. Jonas. All right. 

Mr. Cuuman. Mr. Murayama was in the situation about the diffi- 
culty of coming back here actually to his home. There were consider- 
able additional expenses incurred in leaving his home and coming here 
and being refused the administration of the estate, and so forth. 

Mr. Jonas. He lost on that, too. 
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Mr. Cuuman. The Government said that was not a part of the 
evacuation, so we are not going to compensate you on that. 

Mr. Jonas. That is one of the questions we will have to resolve and 
explore and determine when we get back. 

All right, you wish to offer his statement ? 

Mr. CHuMAN, Yes. 

Mr. Jonas. All right. It will be offered for the record and made 
a part thereof w ithout objection. That isthe order. 

Now we have Mr. Iwao Wada. 

Mr. Cuuman. This is a very unusual situation. I don’t think that 
we will read this. I am now offering for the record the written state 
ment of Mr. Wada. 

L will just make this one comment because it also highlights the 
tragic situation that confronted these Japanese at the time of the war. 


STATEMENT OF JACK IWAO WADA, LOS ANGELES, CALIF., 
ACCOMPANIED BY FRANK CHUMAN, ATTORNEY 


Mr. Cuuman. Mr. Wada, the claimant, was a 50-percent share 
holder in probably the largest wholesale cleaning plant on the Pacific 
Coast. He was a 50-percent owner with another Japanese. 

Mr. Jonas. The New Fashion Dye Works. 

Mr. Cuuman. Yes. Now, at the time he had to leave the Western 
Defense Command he was confronted with whether or not he should 
dispose of this very valuable piece of property, a going business, or 
whether he should try to salvage or minimize the amount of his losses 
and see if he couldn’t do some thing about having somebody else ope 
ate the business while he was gone. 

He tried to find a purchaser for the property, but there was none 
forthcoming, and he was compelled, under the imminency of evacua- 
tion, to try to make the best deal possible to keep this business going. 
So he, without any consideration, gave up one-half of his interest 
in the business to some Caucasian person to manage the business. He 
never got the one-half interest of his shares back, although he is now 
back in the same plant that he left at the time of the evacuation. 

Our theory is this, if it please the committee: That he may now be 
back in the plant he was operating before the war, but his ownership 
interest in the business has been diminished by one-half. 

The same situation was true with respect to the other Japanese, who 
had a 50-percent interest in the shares and who also had to evacuate. 

Mr. Jonas. Has he any stock in it at all? 

Mr. Cuuman. One-fourth interest in the shares, whereas before the 
evacuation he had 50-percent interest in the shares. 

Mr. Jonas. When he parted with his shares at the time he was 
evacuated, obviously, they got in the hands of a Caucasian. 

Is he still in the business now ? 

Mr. Cuuman. Yes. The transferee of the shares is still in the 
business. 

Mr. Jonas. He lost one-half of his one-half? 

Mr. Cuuman. That is right, so he now has a net one-fourth interest 
in the business. 

Mr. Jonas, Was he interned or was he transported on the evacua- 
tion clause? 
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Mr. Cuuman. He voluntarily departed from the United States be- 
fore the deadline freezing all voluntary departures. 

Mr. Jonas. You mean he voluntarily departed from the United 
States ¢ 

Mr. Cuuman. No; he left this area. 

Mr. Jonas. To go to one of those consignment camps they had? 

Mr. Cuuman. He just voluntarily departed for Colorado. 

Mr. Jonas. And went to Brighton, Colo. ? 

Mr. Cuuman. Yes. 

Mr. Jonas. What was there in that city? Was there an evacuation 
camp located there / 

Mr. Cuuman. No. Everybody in that area was out of the Western 
Defense Command, so they were able to move around freely. 

Mr. Jonas. He agreed to go out of this area voluntarily ? 

Mr. Cuuman. I believe the history is clear that the Government 
was urging people to voluntarily pack up their stuff and move out 
of the area, to minimize the actual expenses to the Government of 
taking care of these people at internment centers—I mean in reloca- 
tion centers. So he cooperated with the Government, at considerable 
financial loss, to leave the area voluntarily, and he went to Colorado 
and tried to reestablish his home and his family and his business 
there. 

Mr. Jonas. He sets up here that the book value of his stock on 
March 28, 1942, was $70,000. Therefore, his interest would be $35,600. 
He claims the total aggregate loss of $60,000. What makes up his 
other losses ? 

Mr. Cuuman. The other losses are due to some other business that 
he was operating, plus some personal property losses. 

Mr. Jonas. It is compensable under the law, isn’t it? 

Mr. Couman. We believe it is. 

Just one further thought, if I may: That the claimant is also in 
this very unmeritorious position of having a physical disability, hav- 
ing suffered a cerebral hemorrhage. He is physically very weak, 
and he is most anxious that some expeditious method of processing 
be made. 

Mr. Jonas. We are fully in accord with that. One of the purposes 
of the committee making this investigation is to gather all the facts 
and, once and for all, set up the mechanics whereby these unfortunate 
people can get their money, instead of making statements and talking 
about it and legislating about it. After all, that is just a gesture. 
What they want is their money, at least, to the extent that it is allow- 
able, and that is what you counsel are interested in. You want a de- 
termination of this lawsuit 

Mr. Cuuman. As quickly as possible. 

Mr. Jonas. You may offer this statement for the record and it will 
be received. 

(The statement referred to is as follows:) 





STATEMENT OF Iwao WapDaA 


My name is Iwao Wada. I am a shareholder of a wholesale dry-cleaning 
establishment located at 3626 South Western Avenue, Los Angeles, Calif. My 
residential address is 1841 South Cloverdale, Los Angeles, Calif. I am appearing 
today as a claimant under the Evacuation Claims Act to discuss the losses sus- 
tained by me by virtue of my voluntary departure. 
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Approximately 1917 I started the wholesale dry-cleaning business, which was 
incorporated in 1924 as the New Fashion Dye Works, Inc. The common stock of 
said corporation was owned one-half by myself and one-half by Toraichi Ambo. 

In March 1942 I voluntarily departed from the Pacific coast because I did not 
care to be placed into an assembly center. Therefore before the final freeze on 
travel I departed to Brighton, Colo. 

In March 1942 Max Kusnitz, certified public accountant, the auditor for the 
corporation, prepared a balance sheet as of March 28, 1942, and also a profit 
and-loss statement for the 4 weeks ending March 238, 1942, and the prior 7 
months. The financial statements reflected a total current assets of $44,269.85, 
a total fixed assets of $91,400.20, to which a certain reserve for depreciation was 
set aside at $65,237.09, leaving a net fixed assets of $26,162.11 and other preferred 
assets of $27,972.18. A total of all assets of $98,405.14 on which there were 
current liabilities of $8,870.36, fixed liabilities of $19,805.21 and capitalization of 
$69,729.57. The gross income for services rendered at wholesale dry cleaning is 
$116,135.97 for a period 7 months immediately prior to March 28, 1942, and for 
the same period a sum of $5,752.71 for retail dry-cleaning work. Net profit for 
7-month period was $12,462.07. 

About January 1942, due to the hostility existing between Japan and the 
United States, the corporation felt it would be more desirable to have Caucasian 
personne! for administrative purposes and Norman Fraser was employed. Nor 
man Fraser had the opportunity to handle the business from January to approxi 
mately March 1942 and we were fortunate that we were able to procure his 
services sufficiently in advance of my voluntary departure. Just prior to my 
departure in March 1942 Mr. Ambo and myself proposed to Mr. Fraser and 
Mr. Tayler, who had been with us for some time, to administer the New Fashion 
Dye Works for us. Immediately prior to said proposal Mr. Ambo and I attempted 
to procure and find buyers for our business, but we were not able to receive a 
reasonable price for our establishment, and we finally resigned ourselves to an 
arrangement with Mr. Fraser and Mr. Taylor to care for our corporation. There 
fore in March 1942 Mr. Ambo and myself transferred 50 percent of our securities 
to them in order that they would conduct and operation the corporation during 
our exclusion. The book value of our interest as of March 28, 1942, was almost 
$70,000. Therefore my one-half interest in said corporation was approximately 
$35,000, of which one-half was transferred to Mr. Fraser and Mr. Taylor. Fu 
thermore, Mr. Fraser and Mr. Taylor received salaries during the period of my 
exclusion. The salaries paid to Mr. Fraser during our absence was approxi 
mately $40,000 and Mr. Taylor also received approximately $40,000. In view of 
the increased management costs and expenses we received no compensation as 
dividends during the period of our exclusion. Furthermore, upon my return to 
California I then had merely a total of one-fourth interest in the corporation 
because of the agreement entered into with Mr. Taylor and Mr. Fraser, which 
was made necessary by virtue of the exclusion order. 

The above-described loss consisted of the major portion of my claim for com 
pensation for losses incurred as a result of my voluntary departure, though I had 
further losses in regards to storage, personal property, etc. 

In total my aggregate loss exceeds $60,000, and if a compromise of larger 
claims is possible, I would be desirous of compromising this claim under that 
procedure. 


Mr. Jonas. You have covered the ground for him, have you? 

Mr. CHuMAN. Yes; as rapidly as | could. 

Mr. Jonas. Now, we have Mr. Kondo. Mr. Kido represents him. 

Mr. Kino. All the witnesses I am representing this morning are 
here and I have discussed the matter with them, and they are perfectly 
satisfied to have their statements accepted into the record. 

Mr. Jonas. Would you like to read them and start off with a first 
one, Mr. Kido? 

Mr. Kino. We are willing to waive the reading. I will make a few 
comments. 

Mr. Jonas. Do you want to take that [indicating] statement up 
first ? 

Mr. Kino. Yes. It is the case of Mr. Choyei Kondo. He is 67 
years of age, presently living at 112 North Eastman Avenue, Long 
Beach, Calif. 
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Mr. Kondo was an employee, or I would say an agent, of the Sun 
Life Assurance Co. of Canada. He had been working for 18 years 
at the time of the outbreak of war. 

Subsequently, after the evacuation, he received notice from the 
company that his agency had been terminated. All agents of the 
Sun Life Assurance Co, h ad the so-called agent’s pension plan, from 
which they were entitled to receive a pension after 20 years of service 
to thee ompany. 

If there had been no evacuation, Mr.’ Kondo would have been 
entitled to receive a pension of between $175 and $200 a month; also, 
because of the evacuation, naturally, the Japanese people had to leave 
the west coast. They lost their income and so the renewal commis- 
sions were lost because they discontinued their insurance in most cases. 

Now, the question as far as Mr. Kondo is concerned pertains to the 
matter of whether he would be entitled to damages resulting from the 
loss of the pension rights to which he would have been entitled within 
2 years. 

This is a very unusual case, It has not been submitted for adjudi- 
cation or for any compromise. I thought we would like to present it 
here. 

Mr. Jonas. This raises an issue that is not within the general classi- 
fication of these claims. 

Mr. Kino. Of course, offhand, the danger is that they may consider 
this to be an anticipated income or profit. 

Mr. Jonas. May we have your client identified for the record? Is 
he here? 

You just stand up and be identified for the record. 

(Mr. Kondo arose. ) 

Mr. Jonas. Thank you very much. 

Let the record show that he is here. 

Thank you for coming in. I just want you identified for the record 

show that you were here and that your counsel presented your 
claim for you. 

Do you offer this written statement now ¢ 

Mr. Kipo. Yes. 

Mr. Jonas. And ask it be made a part of the record ? 

Mr. Kino. Yes. 

Mr. Jonas. There being no objection, this will be the order. 

(The statement referred to is as follows:) 


STATEMENT OF CHOYEI Konpo, LOS ANGELES, CALIF. 


SEPTEMBER 8, 1954. 


Mr. Chairman, my name is Choyei Kondo. I am presently residing at 112 
North Eastman Avenue, Los Angeles, Calif. I am 67 years of age. 

At the time of the evacuation of all persons of Japanese ancestry from this 
area, I was an agent of the Sun Life Assurance Company of Canada. I had 
heen working for this company for approximately 18 years. 

The Sun Life Assurance Company of Canada had a pension plan for its 
agents. Those who worked for 20 years or more were entitled to pension. 
Under this plan, I had worked for approximately 18 years and had only 2 years 
more to go before I was to be eligible for pension. I-would have received 
between $175 to $200 a month. After the evacuation orders were executed and we 
were excluded from the west coast, the Sun Life Assurance Co, canceled our 
appointments as agents. As a result, we lost all our rights and privileges for 
the pension although in my case I had only 2 more years to go. 
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I believe that if there had been no evacuation, I would have been able to 
continue my business as an insurance agent and the Sun Life Assurance Co. 
would not have canceled my contract. 

Because of the evacuation, we lost all our business including the renewal 
commiusslons, 

Whether we are entitled to compensation for the loss of commissions or for 
the pension has been questioned. At the present time, the indications are that 
we will be disallowed any losses sustained through our becoming ineligible to 
qualify under the agent’s pension plan. Also, it appears that losses involving 
commissions for renewals have been denied. 

Mr. Kino. I would like to ask Mr. Eiji Tanabe and Mr. Minoru 
Hori to stand you. 

Mr. Jonas. We are identifying two gentlemen, Mr. Eiji Tanabe; 
he is here represented by his counsel, Mr. Kido; and Mr. Minoru 
Hori. He is also represented by the same counsel. 

Is that correct ? 

Mr. Kino. Yes. 

Mr. Jonas. On their behalf you wish to present their statements in 
writing and comment on them ? 

Mr. Kino. Yes. 

Mr. Jonas. Which isthe first one you desire to present ? 

Mr. Kino. Mr. Tanabe. 

Mr. Jonas. Very well. You may proceed. 


STATEMENT OF EIJI TANABE, LOS ANGELES, CALIF., ACCOMPANIED 
BY SABURO KIDO, ATTORNEY 


Mr. Kino. He is representing the claim of the Los Angeles Nippon 
Institute, which is a Japanese-language institute which is incorporated 
under laws of the State of California. 

All the members of this institute are persons of Japanese ancestry. 
They had certain personal property of the institute which was stored 
in the basement, and upon their return they found that many of the 
things were missing. 

Mr. Hori is representing the claim of the Los Angeles Japan Cham- 
ber of Commerce, which was incorporated under laws of the State of 
California in 1940. Both of these corporations are so-called nonprofit 
corporations, and all the members are persons of Japanese ancestry. 

In the case of the Los Angeles Nippon Institute, it is still in exist- 
ence and is functioning as a language school. But the Los Angeles 
Japan Chamber of Commerce is no longer in existence. 

The primary purpose of presenting these two claims was to bring 
up the question of whether a corporation, regardless of whether it is 
a profit or nonprofit organization, is eligible to claim under this Evacu- 
ation Claims Act. It seems to be the preliminary opinion of some of 
the attorneys in the Claims Division that a corporation, regard- 
less of whether it is nonprofit or profit, is not a person of Japanese 
ancestry. And in the case where a business corporation is dissolved, 
then of course the individual shareholder can present his claim on 
the basis of the loss sustained through the per-unit share. 

Mr. Jonas. We had that question up yesterday. The corporation 
is a separate entity and a creature of legislation that cannot be con- 
sidered as being a live or animate being. But that works a consider- 
able hardship in some of these cases. 
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Mr. Kino. Especially in these-nonprofit corporation cases where the 
membership is so large, and naturally the individuals are not entitled 
under the laws of the State of California to benefit. 

Mr. Jonas. Someone here, I think it was Mr. Allen or Mr. Ennis, 
said in the original law it had these appropriate words, “or which 
are other impairment of assets.” That was taken out. If that were 
in there, it might be helpful. 

So you are offering that in support of the same issue we had yester- 
day ?¢ 

Mr. Kio. We are hoping the committee will take some means so 
that these nonprofit corporations which receive their assets or prop- 
erty through the donations of the general public, as well as the mem- 
bership, will have some redress under this law. 

Now, that is as far as the two corporations are concerned. 

Mr. Jonas. That applies to both Mr. Hori and Mr. Tanabe. They 
both were in the same kind of business ? 

Mr. Kino. No, they were in nonprofit 

Mr. Jonas. Separate businesses ‘ 

Mr. Kino. Yes. 

Mr. Jonas. Do you want to go more extensively into the latter one 
now or do you consider your statement complete as to both of these 
claims ¢ 

Mr. Kino. That is sufficient for both. 

Mr. Jonas. Then we will first offer the statement presented on be- 
half of Mr. Eiji Tanabe, who has been identified here for the record 
and who is present and in the hearing room. 

If there is no objection—and there is none—it will be admitted, 
and that is the order. 

(The statement referred to is as follows:) 


STATEMENT BY Eiy1 TANABE OF THE Los ANGELES NIPPON INSTITUTE 


Mr. Chairman, my name is Eiji Tanabe. I reside at 1203 South Mariposa 
Street, Los Angeles, Calif. I am an owner of a travel bureau service which is 
operated in conjunction with my real-estate work. 

I am appearing today in behalf of the Los Angeles Nippon Institute, which is a 
nonprofit corporation organized under the laws of the State of California to 
conduct a Japanese language school. 

The school is still conducting classes at 1035 South Fedora Street, Los Angeles, 
Calif. 

At the time of the evacuation of all persons of Japanese ancestry from this 
area, a power of attorney was given to Mr. Marion Wright, attorney at law of 
this city, who subsequently rented the various buildings through a real-estate 
agency. It collected the rents and generally watched over the premises. 

The personal property of the institute was placed in the basement. However, 
when we returned, we discovered that many of the items were missing or were 
badly damaged. For instance, there were 120 iron chairs of which 60 were 
missing ; 300 wooden chairs of which 100 were missing. Two loud speakers with 
microphone, latest style mimeograph machine, second-hand safe, 2 legal files, 8 
Stage curtains, 3 backdrops, 4 American flags, 75 student desks, stepladders, 
electric clock, kitchen utensils, silverware, and many other small items were 
missing. There were textbooks and reference books with a value of at least 
$1,800 which were damaged or missing. 

The institute had 2 buses, 1 a 1939 Chevrolet which had been purchased for 
$1,500 and sold for $700, and the other a 1940 Ford which was purchased for 
$1,800 and sold for $1,200. 

The total management fees paid to the real-estate agent amounted te $164.25 
and the attorney’s fee $350. 

Aside from the question of actual damages sustained, the question has been 
raised as to whether a nonprofit corporation similar to our institute is eligible 
to claim under the special act. 
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All the members of the institute are persons of Japanese ancestry. It is based 
on membership and not on shares. Naturally, the membership fluctuates because 
all are alumni members. 

I personally feel that inasmuch as all the persons who have interest in the 
school are persons of Japanese ancestry, the corporate structure should be 
weighed together with the nature of the membership and the institute be con- 
sidered as a person of Japanese ancestry and should be eligible to claim for the 
losses sustained during the time of evacuation and while the exclusion was on. 

I believe there are many organizations like ours composed entirely of persons 
of Japanese ancestry. Their properties were acquired through the contributions 
of members as well as the Japanese communities as a whole. The losses sus- 
tained belonged to all of them. No individual member benefits if any payment 
of damages should be received. 


Mr. Jonas. Following that, you are offering a statement by Mr. 
Minoru Hori, and I didn’t get to him. 


STATEMENT OF MINORU HORI, LOS ANGELES, CALIF., ACCOM- 
PANIED BY SABURO KIDO, ATTORNEY a 


You are offering the written statement on behalf of Minoru Hori 
and ask it be made a part of the record ¢ 

Mr. Kino. Yes. 

Mr. Jonas. That will be the order if there is no objection. The 
record will so show. 

(The statement referred to is as follows:) 


STATEMENT BY MINORU HORI, OF THE LOS ANGELES JAPAN CHAMBER OF COMMERCE 
AND INDUSTRY 


Mr. Chairman, my name is Minoru Hori. I am residing at 3524 Folsom Street, 
Los Angeles. I am presently an apartment house owner. 

In 1941 I was serving as the president of the Los Angeles Japan Chamber of 
Commerce and Industry, which was incorporated under the laws of the State of 
California in 1940. It was a nonprofit organization. 

All our members were persons of Japanese ancestry engaged in wholesale and 
retail export and import business. 

The chamber of commerce was located at 100 South Los Angeles Street, Los 
Angeles, Calif. 

When the chamber of commerce moved to the location in 1940 it obtained 
a 3-year lease. Improvements were made such as partitions for the various 
rooms, desks, counters, etc. At the time of evacuation in 1942 there were approxi- 
mately $4,000 worth of office equipment, furniture, and fixtures owned by the 
chamber of commerce. 

The general secretary made every effort to find buyers, but the best price he 
could obtain was $775. 

Inasmuch as the Los Angeles Japan Chamber of Commerce and Industry was 
a corporation, the question has been raised whether it is eligible to claim under 
the Evacuation Claims Act of 1948. Although it is a corporation, actually, all 
the members weer persons of Japanese ancestry. 


Mr. Jonas. Now we will proceed with the next one. 
Mr. Kino. He is not on your calendar, but I would like your permis- 


sion to insert his statement into the record. His name is Tsurumatsu 
Toma. 


Mr. Jonas. All right. 


Mr. Kino. I am not going to read the statement which we have 
prepared. Mr. Toma was supposed to appear this morning, but you 
will note from the statement we have prepared that he is 80 years of 
age and this heat has affected him. Upon doctor’s advice he is 
confined to his home. 
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STATEMENT OF TSURUMATSU TOMA, LONG BEACH, CALIF., 
PRESENTED BY SABURO KIDO, ATTORNEY 


Mr. Kipo. The total claim amounted to $77,290.45. However, under 
the present adjudication of the Attorney General, neither Mr. Toma 
nor has family members will receive anything because Mr. Toma was 
a widower and his son was helping him at the time of the evacuation 
in operating the business. Unless we can show some interest in it 
soon, then Mr. Toma nor his family will receive anything. 

Mr. Jonas. On what theory is that now ¢ 

Mr. Kino. In other words, Mr. Toma was apprehended by the 
Federal Bureau of Investigation on December 7, 1941. 

Mr. Jonas. Interned / 

Mr. Kino, Yes; and was not released until about 1944 or 1945. 
During that period his property had been liquidated and, therefore, 
since the loss occurred duri ing his internment period, he would not be 
eligible to file a claim. 

Mr. Jonas. This man was engaged in the fishing business? 

Mr. Kino. He was engaged in the fishing business; he also had in- 
come property; he also had a general merchandise store. So the loss 
sustained by him was very considerable. 

I thik this is one of the cases which would show that internment 
itself could not have been the proximate cause of the loss, because, 
even prior to the time of the outbreak of war, Mr. Toma’s son, Seiya, 
who died in the relocation center, was the actual manager "of the 
business and the property holdings of Mr. Toma. 

In other words, Mr. Toma was the father and had been more or 
less in retirement, and his son had been operating the business. 

So even if he had been taken away, the business was still function- 
ing as usual. When the 48 hours’ exclusion order came to Terminal 
Island, naturally, they had to liquidate their property holdings, as 
well as the store. 

Now, to that extent, it seems that the internment of the father, Mr. 
Toma, would have’ no relevancy as far as the loss. However, because 
he has the legal title, naturally, the loss would be credited to his loss, 
and therefore under the present rulings there would be no claiming 

Mr. Jonas. How did this man dispose of all of his businesses during 
the period that he was interned? His son, as I understand, was evacu- 
ated, so he left someone in charge of these three businesses, I presume. 
Did he sell them all at once or were they sold in the ordinary course, 
in rotation ? 

Mr. Kipo. As to the loss on the boat, that is item 1 that was sold 
after the evacuation in 1943 by the company in which he had a share- 
hold interest. 

Now, as to the No. 2, loss on fishing nets, the damages arose be- 

cause of the lack of care to the fishing nets. I suppose testimony has 
been produced heretofore that these fishing nets 4 ave to be dried or 





aired every once in a while. Otherwise, they will rot. In this case 
nothing was done, so when Mr. Toma came back, naturally, he found 
all the nets had rotted. 

At one time he had been offered a price for these nets. However, 
the price was too low, so he had not agreed upon the sale, and conse- 
quently resulted the loss. 
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Now, we have item 3, loss on buildings. Now, there were many 
cases which were tried before the Federal courts, and the appraised 
value of the Government was accepted by the Ninth Circuit Court of 
Appeals. And so the money that was paid to most of these people 
was very low. However, in this case, since the Attorney General has 
ruled already that whatever the courts have said would be binding, 
we, in most cases of this nature, as far as the processing before the 
Claims Division is concerned, we have waived this type of claim, 
because it has been adjudicated already. 

Now, as to item 4, merchandise of the store, these were sold at the 
time of the exclusion from the west coast. 

As to item 5, they were also sold before the evacuation by the son, 
who had been in charge of the business of the store, as well as other 
property. 

Then we have, of course, the items such as attorney’s fee, which was 
paid to prepare for the evacuation; and the good will of the business. 

Mr. Jonas. That is a big item he has in here, good will of the busi- 
ness. What business is he talking about, the store? 

Mr. Kino. The store. We are presenting this case primarily because 
of the internee situation, and Mr. Toma is making a special appeal. 
As far as he is concerned, he has said in his statement that he is 80 
years of age and hasn’t got much to go. But he would like to have 
the matter reconsidered so that the younger people who have lost 
everything they had and who are having difficulty in reestablishing 
themselves may have some aid from the Government through a re- 
versal of the decision of the Department of Justice or through some 
amendment of the law. 

Mr. Jonas. Did this man have any successors, family successors, who 
took over any of the businesses ¢ 

Mr. Kino. No. 

Mr. Jonas. What is he living on, the proceeds of what he obtained 
in the sale of these businesses ? 

Mr. Kino. That and also he is depending on his grandchildren. 

Mr. Jonas. He has a family and grandchildren. All right. Have 
you covered this sufficiently now ? 

Mr. Kino. Yes. 

Mr. Jonas. The statement of this gentleman will be made a part of 
the record. Without objection, that is the order. 

(The statement referred to is as follows:) 


STATEMENT OF TSURUMATSU TOMA FOR THE JONAS SUBCOMMITTEE ON CLAIMS 


Mr. Chairman, my name is Tsurumatsu Toma. I am presently residing at 
1034 East 20th Street, Long Beach, Calif. I am 80 years of age. 

I was detained by the Federal Bureau of Investigation of the Department 
of Justice upon the outbreak of war on December 7, 1941, and was released to 
the Manzanar Relocation Center in 1944. During 1941, I had diversified inter- 
ests, including shares in a fishing boat, fishing nets, income properties and a 
store. According to the original claim filed by me in 1949, I enumerated the 
following items as losses: 

1. Loss on boat Silver Gate.—The boat Silver Gate was purchased for $15,000. 
— the implements, repairs, alterations, and so forth, the total cost amounted 
to $20,000. 

When the law made it impossible for an alient to own more than 49 percent 
of a boat above 20 tons, the Silver Gate Co. was organized. I owned 49 percent 
of the total shares and the Coast Fishing Co. 51 percent. 
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The Silver Gate was sold in 1943 for $8,000. It was worth at least $15,000. 
Consequently, there was a loss of $7,000. My 49-percent interest amounted to 
$3,400. 

2. Loss on fishing nets.—I had fishing nets worth $10,000. On or about Janu- 
ary 15, 1943, when I went to the Manzanar Relocation Center to attend the funeral 
of my son who had died on January 15, 1943, under special dispensation of the 
Department of Justice, I telephoned the Coast Fishing Co. At that time I was 
offered $6,000 for the nets. I felt that this was too low an offer and therefore 
refused to sell. 

Upon my return to California I went to inspect my fishing nets and discovered 
that the nets were so badly damaged that they could not be used. There were a 
few new nets and parts which had some value, amounting to about $2,000. The 
damage to the nets occurred since no care had been taken while I was away 
from California. 

3. Loss on buildings—An addition was made to my building in 1941, more 
than 6 months prior to the war, amounting to $4,000. The building was built 
of stucco and had a basement. 

The income from the property consisted of $75 from the California Bank 
branch office, $45 from a dentist, $45 from a doctor, $50 from a drug store, rented 
value of the store operated by me on the premises was worth $150, and the 
residence had a rental value of $50. During 1941 the California Bank offered 
me $25,000 for the building. 

Under condemnation proceedings, the United States Government paid me 
$5,800 for the said property for Government use. 

4. Merchandise of store-——There were Americar and Japanese goods, such as 
dolls, coffee and tea sets, flower vases, toys, dinner sets, food products, canned 
goods, and many other items. There were also accounts receivable and auto- 
mobiles used in the business. 

The items were sold at a loss. I estimated the total value to be $21,324.45. 

The total amount received for the above-mentioned items was $1,109. 

5. Fixtures and equipment.—The showcases, cooler, scales, cash registers, safe, 
cabinets, and other machinery and equipment used in the business had a value 
of $3,520. 

The total amount received for these items was $170. Those not sold were 
abandoned. 

Attorney's fee amounted to $100. 

I estimated the good will of my business as $15,000 and the rental value of the 
premises as $8,715. The total claim filed by me amounted to $77,290.45. 

Although the Toma Co. was in my name, actually the business had been 
operated by my son, Seiya Toma, who passed away in 1943 at the Manzanar 
Relocation Center. 

A few months after I had been detained by the Department of Justice the Navy 
Department issued a 48-hour notice for all persons of Japanese ancestry to 
evacuate Terminal Island, where my property is located. Undoubtedly there 
must have been considerable chaos because of the sudden order and the time 
limit. Almost every family had the male members detained by the Federal Gov- 
ernment upon the outbreak of war or subsequently because of the fact they were 
fishermen. 

Thus the women folks and the children had to call on friends and do all the 
packing and hauling themselves or hire trucks from Los Angeles. 

Under the present ruling of the Attorney General, unless the Government 
recognizes that my deceased son had some interest in the business, neither I nor 
my family will receive anything for the losses sustained. It has been interpreted 
that any losses which occurred during my detention are noncompensable. 

I feel that persons of Japanese ancestry who were placed under temporary 
custody by the Federal Bureau of Investigation as a precautionary measure are 
being unduly penalized. We were charged with no crime, excepting for the fact 
that most of us were leaders of our respective communities. The fact that prac- 
tically everyone was eventually released from custody should be an indication 
that we had committed no wrong, but that the Government had taken steps to 
have the opportunity of screening us to ascertain whether we were “potentially 
dangerous enemy aliens.” If there had been no evacuation or exclusion orders 


under Executive Order No. 9066, which authorized the military commanders to 
remove persons of Japanese ancestry from military areas, there would have been 
no losses. In other words, the losses sustained by us was not a result of the 
detention by the Federal Government. They were the direct consequence of the 
evacuation orders issued by the military commanders. 
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Iamanold man. Everything that I had was lost during the war years. I am 
willing to abide by whatever decisions are made in this program. However, I am 
hoping that a further consideration be given to the question of persons of Jap- 
anese ancestry who were placed in the same position as I was and who are 
younger in years. 

Mr. Jonas. Have you finished your list of witnesses now? 

Mr. Kino. Yes. 

Mr. Jonas. We appreciate your cooperation and help relative to the 
subject matter before us. 

Mr. Cuuman. If it please the committee, Mr. Jin Ishikawa is the 
attorney for Fred Hirasuna, who is here in court, and also Hiro 
Mayeda of Dinuba, Calif. In my telephone conversion with Mr. 
Ishikawa, who is an attorney in F resno—and Fresno being about 250 
miles from here—when I told him that we would have to advance 
the afternoon calendar to this morning, he said that it would be 
impossible for his chent, except for Mr, Hirasuma, who is here for 
the convention, to appear, and he has orally ordered me to proceed 
on the matter. 

Mr. Jonas. Mr. Hirasuna is a claimant? 

Mr. Cuuman. Yes. 

Mr. Jonas. He may read his statement. 

Have you a statement there ? 

Mr. Hrrasuna. Yes. 

Mr. Jonas. Do you wish to read it? 

Mr. Hrrasuna. Yes. 


STATEMENT OF FRED HIRASUNA, FRESNO, CALIF. 


Mr. Hirasuna. My name is Fred Y. Hirasuna. Iam a fruit packer 
and shipper, and immediately before my evacuation, I was a vegetable 
grower. My address is 1485 North Ninth Street, Fresno, Calif. I 
am appearing today to testify as a former farmer, to discuss the evac- 
uation claims program as it relates to my particular type of loss. 

My claim consists, in the main, of the loss of my 80-acre farm in 
Kern County, Calif. In May 1938, I entered into a contract to 
purchase my 80-acre farm, on which I paid a downpayment of $1,000, 
and the balance to be paid in installments. The total purchase price 
was $9,000. By May 1942, I had paid approximately $4,000 in prin- 
cipal and interest on the contract, and had an unpaid balance of 
approximately $7,000. Between the time of my purchase of the 
farm and May 1942, I had made improvements on the farm costing 
approximately $6,500. These improvements included digging 600- foot 
well, with 12-inch double casing; repairing and installation of pump; 
digging reservoir; installation “of pipe from pump to tankhouse, 600 
feet; watertank and tankhouse constructed; bathhouse, toilethouse, 
bunkhouse, packing shed, and chicken coop constructed ; leveling costs 
for 47 acres; wiring of electric range; storehouse for farm equipment 
and tractor constructed. 

I had spread approximately 320 tons of manure on the farm for 
the 1942 crop season at a cost of $880. I had also prepared 54 acres 
by plowing, disking, harrowing, and smoothing for the 1942 plant- 
ing season. The minimum cost ‘for this work was $300. 

Thus the total cost of improvements and the costs in preparation 
for the 1942 crop was approximately $7,620. In May 1942, I assigned 
my equity in the farm over to a Mr. H. D. Roddenberry, as I felt ‘that 
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I could not continue the payment of the farm, without the revenue 
derived from the operation of the farm. The value of the farm at 
the time of my assignment was about $250 an acre or $20,000. The 
unpaid balance was approximately $7,000. My net loss was $13,000. 
I received nothing for the assignment except a release from the obli- 
gations under my contract to buy the farm. 

I believe that the Hillings amendment will be of great benefit to 
me, in that, even though I know that the improvements and costs 
thereof listed in my claim are true, I would have a very difficult time 
proving them formally before a board, as much of the physical evi- 
dence of the improvements are now gone, the witnesses are scattered, 
and documentary evidence are very inadequate. I believe that the 
Hillings amendment would afford me a good chance to recover a sub- 
stantial portion of my losses resulting from the evacuation. Most 
of the records of the farm was left on the farm at the time of the 
evacuation. Upon my return, none of these records could be re- 
covered, as they had either been destroyed or lost. Such records as 
I have remaining are not adequate to sustain my claim at a formal 
hearing. 

Mr. Jonas. Is your claim on file now? 

Mr. Cuuman. Yes, it is. I have submitted the statement for the 
record. 

Mr. Jonas. You now wish to submit the statement for the record ? 

Mr. Cuuman. Yes. 

Mr. Jonas. It may be received. 

Mr. Cuuman. Are there any questions ? 

Mr. Jonas. As I understand your client’s situation here, we are con- 
fronted with a state of facts that are analogous to some others that we 
have. He was evacuated, didn’t have any time to supervise his own 
property, had to get rid of it in a forced sale. 

Is that correct ? 

Mr. Hrrasuna. More or less correct. 

Mr. Jonas. When you sell anything at a forced sale under abnormal 
circumstances and laboring under great emotional strain and great 
difficulty, you haven’t much choice. “You take about what you can get 
at that time and save what you can out of it. 

How do you arrive at this $13,000 loss; is that your total loss that 
you claim? 

Mr. Hrrasuna. Yes. 

Mr. Jonas. Is that based on contingencies, or was that actual losses 
that you sustained by making a comparison of the value of the prop- 
erty at the time that you sold it and what you got for it at that time? 

Mr. Hirasuna. It is based upon the going value of the farm at that 
time less the amount that I still owed on the property. 

Mr. Jonas. All right. Have you offered this? 

Mr. Cuuman. Yes. 

Mr. Jonas. I was just going to say this gentleman seems to be 
satisfied if we can process this case under the Hillings amendment. 
He would come under these numerous reclassifications of 75 percent 
and 50 penton’ and so on, but even at 50 percent I presume you figure 
that if you get 50 percent of your money it is better, if you can use it, 
and receive it in United States currency, than it is to have a lot of 
hearings and petitions and promises which you can’t cash in at the 
grocery store. 
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Mr. Hrrasuna. That is correct. 

Mr. Jonas. All right. Thank you. Anyone else? 

Mr. Cuuman. I have 2 other statements, 1 of Hiroshi Mayeda, and 1 
of George Kawano. I may just submit these and let the statements 
speak for themselves. 

Mr. Jonas. Is George Kawano here? 

Mr. Cuuman. No; neither is Hiroshi Mayeda. 

Mr. Jonas. They are both from Dinuba, Calif. ? 

Mr. Cuuman. That is right. 

Mr. Jonas. And represented by the same counsel ? 

Mr. Cuuman. Yes. 

Mr. Jonas. Are they from near Fresno? 

Mr. Cuuman. Yes; itis near Fresno. They are not here, but I have 
their statements, which, if I might submit for the record, I will not 
even read them. Would that be satisfactory ? 

Mr. Jonas. Yes, if they cover substantially the same situation or 
an analogous situation that has already been elaborated upon in the 
record concerning crop losses and lease losses and so on. 

Mr. Cuuman. It is cumulative evidence, as far as I have been able to 
ascertain. 

Mr. Jonas. We will offer those two for the record. If there is no 
objection, they will be received. 

(The statements referred to are as follows:) 


STATEMENT OF GEORGE KAWANO 


My name is George Kawano. I ama farmer. My address is Route 1, Box 372, 
Dinuba, Tulare County, Calif. I am appearing today to testify concerning the 
evacuation claims program as a vineyardist in the above-mentioned location to 
discuss the said program as it relates, more or less, to those in my particular field 
of activity. 

Briefly, in regards to my particular case, the following represents the pre- 
evacuation history of my activities in the farming business: 

Since 1931, I have owned 105 acres of farmland located in Dinuba, which is in 
the northern part of Tulare County in the central section of the State of Cali- 
fornia. On the said place, prior to evacuation, there was a permanent planting 
of 90 acres of above the average quality vineyard, with Thompson Seedless, 
Emperors, and Ribiers as the grape varieties. The vines were very healthy and 
the ground was practically devoid of any noxious weeds. The average yield from 
the above-mentioned vineyard during the years from 1931 to 1942 inclusive was 
approximately 120 tons of raisins and 30 tons of fresh grapes annually, with very 
little deviation from year to year. 

When evacuation notices came to my attention in 1942, I was forced to make 
hasty arrangements to have my real and personal properties cared for. After 
considerable amount of negotiations with various parties, I had made an ar- 
rangement with Mr. Florin Landseadal to lease my place. However, he took on 
another place; and then, Mr. H. H. Goertz came to see me, with whom I finally 
made an agreement to look after my vineyard, equipment, and personal prop- 
erties. The terms of the lease, in brief, were that the lessee was to receive 40 
percent of the gross returns for merely harvesting the crops in the year 1942 and 
60 percent thereafter. 

Upon my return from the relocation center in Poston, Ariz., I found my vine- 
yard so badly run down that it would have made any normal good farmer give up 
hope. As a matter of fact, it was the talk of the community. The place was 
really in a deporable condition. I have never to this date received a fully satis- 
factory explanation from the lessee in regards to this, but he did advise me at the 
time he visited me in the relocation center that some of his neighbors did not like 
it if he took very good care of the place. Briefly itemizing some the major 
damages, the following is what happened: 

(1) One 40-acre vineyard was practically ruined, with the vines just about 
dead. 
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(2) The balance 50 acres of vines were damaged, which at that time I 
sincerely believed were beyond restoration. 

(3) Two of the most dreaded of the noxious weeds, Bermuda and Johnson 
grass, had badly infested the whole place. 

(4) Farming equipment and tools were badly damaged and required an 
abnormal amount of repairs. Also a substantial amount of tools and equipment 
were missing. 

I did my very best to try to restore the place back to normalcy, and the first 
thing I did was to eradicate the vineyard of noxious weeds. This cost me an 
extra $3,000. I fertilized, cultivated, irrigated extensively and otherwise put in 
extra efforts; but the net results were very disheartening. The 1945 total crop 
amounted to less than 50 tons of raisins. Seeing the futility of trying to restore 
the damaged vines to normalcy, I dug out 10 acres of vines in 1946 and, sub- 
sequently, 30 additional acres in 1948. The balance of the vineyard did not 
warrant uprooting from a practical standpoint and, to this date, I have been 
struggling to get them back to full productivity, but have not fully succeeded. 

To briefly summarize my claim, the following is an itemization and brief 
explanation of each: 

(1) Replacement cost of 50 acres of vines, $12,500. This includes the cost 
of digging out the old damaged vines, clearing the field, purchasing new young 
vines, planting, restaking, rewiring, pruning, cultivation, irrigation, and other 
miscellaneous expenses for 3 years. The total cost per acre for the above amounts 
to about $300 per acre, but I have claimed originally at the very conservative 
rate of $250 per acre 

(2) Clearing noxious weeds, $3,000. Johnson and Bermuda grass required to 
be hand dug, which was done by hiring of from 14 to 16 workers for several 
weeks. 

(3) Damage to 50-acre vineyard, $6,250. The balance of the vineyard which 
I have not dug out was nevertheless badly damaged, and as stated earlier, in spite 
of extensive care, they never did return to full normal and healthy producing 
vines. Partial replacement cost at $125 per acre is the basis of my claim for 
this particular parcel of vineyard. 

(4) Repair costs on tractor and equipment, $980. One thousand five hundred 
and forty dollars worth of repairs on my tractor and equipment were required 
immediately after my return. Making allowances for normal depreciation and 
repair costs under normal usage, I am claiming for partial losses as abnormal 
repair costs and depreciation. 

(5) Loss of farming equipment, $532.95. Four hundred and fifty-three irriga- 
tion tubes, 180 irrigation pipes (surface), 1 John Deere cultivator, 1 Butane 
carburetor, regulator, and filter were lost and/or stolen. The claimed amount is 
computed on the basis of cost less reasonable depreciation. 

(6) Damages to tankhouse, $50. My gravity water system for domestic use 
was badly damaged due to neglect. The claimed amount was for partial cost of 
tearing down the said damaged tankhouse. 

(7) Loss on watermelon patch, $1,400. In 1942, I had 25 acres of watermelon 
crop planted on property located in a subsequently designated area as military 
area No. 1, to which property I was prohibited to enter even for some time prior 
to evacuation. Thus I had to make arrangement with a Mr. Ed Besoyan to care 
for and harvest the said watermelon crop at an arbitrary rate of 50 percent of 
the net proceeds. 

(8) Evacuation preparation costs, $262. 

The total amount of my claim as originally filed is $24,974.95. 

The above represents a brief summary of my particular case, and I would 
be glad to supplement the statements with further detailed explanations and 
answers upon request and/or questioning. 

The time element has made it very difficult for me to produce full and 
satisfactory proof of all my losses and damages, to the extent that I would like 
to and what I would consider proper under a formal claims hearing procedure. 
For instance, many of my witnesses, namely, James Fukushima, K. Tsuneta, 
S. Kawano, K. Mayeda, Oldfield Golbeck, John Pipkin, Rev. K. Imai, and 
others have either deceased or moved away and I am unable to contact them. 

Numerous documentary evidences to support my claim, especially those rela- 
tive to the years 1942-48, before the Evacuation Claims Act was passed, have 
been either misplaced, destroyed, or lost. Had I foreseen that the Evacuation 
Claims Act would be passed, then I would have diligently kept more documents 
to support my claim. For instance, my big regret at this time is that I did not 
take photographs of the vineyards as visual evidence. 
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To expedite the settlement of evacuation claim cases similar to mine, it is my 
sincere personal belief that the Hillings amendment (H. R. 7435) is the only 
effective and practical unswer. In my opinion, it will greatly help out the 
claimants as well as measurably decrease the Government obligations under the 
Evacuation Claims Act and its administration costs. 


STATEMENT OF HIROSHI MAYEDA 


My name is Hiroshi Mayeda. I am a grape grower. My address is Route 1, 
30x 374, Dinuba, Calif. I am appearing today to testify as a grape grower, 
to discuss the program as it relates to grape growers. 

At the time of my evacuation on August 2, 1942, I was the owner and operator 
of 263% acres of farmland, planted in grape vines, located in Dinuba, Tulare 
County, Calif. When I received my orders to evacuate, I had to find ways and 
means to protect and conserve my property during my absence. Consequently, 
I employed a farm manager and a bookkeeper, and retained the services of a 
tinancial adviser and a legal adviser. The services of a farm manager, book 
keeper, financial adviser, and legal adviser are not ordinarily required on my 
farm, These services have not been needed since my return from evacuation 
to my farm, nor were they required or needed before my evacuation. These 
services are ordinarily taken care of by myself or by my wife. 

From the time of my evacuation until the time of my return, in May 1945, 
I made the following payments for the above services. 


To C. T. Reagan, as financial adviser , sad , ; _ $1, 800. 00 
To LeRoy G. Smith, as legal adviser 1, 800. 00 
To Shirley Reagan, as bookkeeper - . 1,415.00 
To Ofield Colbek as farm manager ‘ ; 9, 0382. 99 

Total eaderaies . 5 oh. decomenans oles 14, 047. 99 


I believe that the above $14,047.99 is a loss resulting from my evacuation from 
my farm, for the reasons above stated. I believe that the Hillings amendment 
would provide a simple procedure to compromise my claims, rapidly and without 
delay. 

Mr. Cuumay. If it please the committee, No. 11 on this afternoon’s 
calendar is one of my own clients, Miss Mary Chino. May she come 
forward as a witness? 

Mr. Jonas. Yes. Does she have a prepared statement ? 

Mr. Cuuman. Yes. I will submit the written statement at this 
time and ask it be introduced as a part of the record. 

Mr. Jonas. She may be permitted to read her statement if she 
wishes, if that will identify her more accurately or vividly with the 
record. I have no objection. 

Do you wish to read your statement ? 

Miss Cuno. All right. 


STATEMENT OF MARY CHINO, SANTA ANA, CALIF., ACCOMPANIED 
BY FRANK CHUMAN, ATTORNEY 


Miss Cuino. My name is Mary Chino. I am a secretary. My 
residential address is 110 South Franklin Street, Santa Ana, county 
of Orange, State of California. I am appearing today as a claimant 
under the Evacuation Claims Act for losses sustained as a result of 
my evacuation from the west coast in 1942. 

In or about 1925, my father managed the Bigsby Ranch. Subse- 
quently, the owner of said ranch died and the property was bequeathed 
and devised to myself and to my brother Toyoo Chino, also known as 
Thomas Chino, jointly. My father spent some time managing this 
property and also began his produce shipping business. I and my 
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brother Toyoo subsequently obtained leases on other properties in 
Chula Vista, county of San Diego, State of California, and grew 
crops there as well. We had in total 5 major ranches that we culti- 
vated, and said parcels of land consisted of smenenienndee 50 acres. 
The two plots of land formerly known as the Bigsby Ranch which was 
bequeathed and devised to us and the Garin Ranch, Reynolds Ranch, 
Hodges Ranch, and Larson’s Ranch were cultivated by us. 

In 1942 we were growing celery, cucumber, and cabbage. Approxi- 
mately 30 acres were cultivated in celery, but after diligent effort, we 
were able to market 15 acres of celery, and the other 15 acres of celery 
which were starting to mature a few weeks prior to April, we were 
not able to dispose of. My brother and I contacted all of our custom- 
ers so that harvesting could start on the 15 acres of celery which were 
reaching maturity, but we were unable to find a purchaser. All the 
other celery farmers were unloading at a fraction of their costs, and 
the costs to us to harvest said crops may have been lost if we did not 
have a customer to whom a sale could be consummated. In March 
1942 I voluntarily departed to Rochester, N. Y. A power of attorney 
was executed by myself and brother to a Mr. Smith of the Bank of 
America, Chula Vista Branch, to manage or sell the crops and real 
property. I and my two brothers as well as my parents attempted to 
find purchasers for the crops as well as for the ranch, but were not 
successful. 

Furthermore, we attempted to locate persons who would be respon- 
sible and who would be willing to care for our crops and our ranch, 
but though diligent effort was made, we were unable to find anyone 
and therefore had no other alternative but to execute this above-stated 
power of attorney. 

My brother, Toyoo Chino, remained behind to look after the prop- 
erty and he was subsequently relocated to a relocation camp. He then 
volunteered for the United States Armed Forces, but was not accepted 
because of some physical defects, but my brother Fred Chino served 
with the United States Army. 

Subsequently, we were notified by Mr. Smith that he had found a 
purchaser and was going to effect a sale of the land, buildings, im- 
provements, crops, machinery, equipment, supplies and livestock for 
a total sum of $7,000. The real property sold was 14 acres in Ranch 
De LaNacion, as per official map thereof, filed in the county recorder’s 
office of San Diego County as E one-half of NW one-quarter (EX R 
of W) and one-half acre lot in Marlborough Heights, lot 3, block 6. 
We were informed that at about the time we departed from the west 
coast, that said properties were worth approximately $13,000 without 
considering the buildings, improvements and crops, machinery and 
supplies, which were contained thereon. In addition to the real prop- 
erty there was upon said property approximately 5 acres of cucumber 
and a certain portion of the 15 acres of celery. Furthermore, upon 
said property was a dwelling, a new garage 20 feet by 30 feet, a 
warehouse and a barn 24 feet by 40 feet, and another small house. 
Said buildings were approximately valued at $4,400. Furthermore, 
we had machinery, equipment, supplies, and liv estock valued at ap- 
proximately $5 000 upon said property as well. The major items of 
such machiner y, equipment, supplies, and livestock were a Case trac- 
tor purchased in 1939, disk harrow, spraying machine, riggs, chisels, 
dusters, flumes, cultivators, plows, graders, horses, horse- drawn drill, 
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pottery pots, sprayer, and various types of hoes, frames, and numer- 
ous other equipment and supplies. Furthermore, losses were sus- 
tained on hydrants and pipes which were placed upon the property for 
irrigation purposes. A new 1941 Ford purchased in 1941 was also 
sold at a fraction of the cost to us. 

A complete list of the machines, equipment, and supplies which we 
had retained on the farm prior to our departure was determined from 
certain documents which were utilized for preparing an inventory 
of property to be used for procuring loans. Separate receipts for 
each and every item of machines, equipment, and supplies are not 
available because said documents were lost. I am desirous of having 
an expeditious procedure established so that my claim may be com- 
promised in the same manner as claims being compromised for the 
smaller claims. If the compromise limits can be raised sufficiently, 
then I would be desirous of submitting this claim for compromise. 

Mr. Jonas. Did this lady have an interest in this corporation or this 
property, that you acted for? 

Miss Cuno. Yes, I was 1 of the 2 that were, well, in this Fannie 
Bixby-Spencer Ranch, my brother and myself. 

Mr. Jonas. When your brother passed away, you inherited his 
share? 

Miss Cuino. No. I guess it is not clear. My father managed this 
Fannie-Bixby-Spencer Ranch, and when—— 

Mr. Brickrretp. The owner died ? 

Miss Cuno. The owner, Mrs. Spencer, died. Then she bequeathed 
her property to my brother ‘and myself. 

Mr. Jonas. To you and your father? 

Miss Cuno. No, my brother and I; he being an alien was not 
entitled to 

Mr. Jonas. Take property. 

Miss Cutno. Have title of property. 

Mr. Jonas. Were the Spencers related to you ? 

Miss Cutno. No. 

Mr. Jonas. What is the total amount she is claiming here? 

Mr. Cuuman. I was going to come to that. The total amount of 
losses is $38,961.41, or close to $39,000. T have a breakdown on that 
if the committee would be interested in knowing how we arrived 
that figure. . 

Mr. Jonas. I think you might have it read in the record. 

Mr. Cuuman. The. loss of the property, which includes the build- 
ings, machines, equipment, and livestock, which were mentioned in 
the report, was $15,105, and a loss on the celery crop, $9,369.81, loss 
on the summer crops planted, $3,400, loss on the new Ford trucl 
pipes and hydrants and so forth, $1,086.60. T also have a closer break 
down of those items if the committee would be desirous. 

Mr. Jonas. In a general way that will cover it. The summing up 
of those figures would amount to $38,961.41 ? 

Mr. Cuuman. I believe that is correct. 

Mr. Jonas. Has a claim been filed ? 

Mr. CuuMaN. Yes, it was filed before the statutory deadline. 

Mr. JON AS, There is a record of the pending claim now. is there ( 

Mr. Cuuman. Yes, there is, Your Honor. 

Mr. Jonas. Well, I presume you have no comments on the question 
of how expeditiously the present amendment to the law would fit in 
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with your situation; you have already given us your views on this 
matter. 

The lady says she would be willing to compromise the claim de- 
pending, of course, on the final outcome of the scope and breadth 
of the Hillings amendment. 

Mr. Cuuman. That is correct. 

Mr. Jonas. Have you any questions? 

Mr. Brickrietp. No. 

Mr. Jonas. The statement may be offered in evidence. It will be 
made a part of the record, without objection. It is so ordered. 

Mr. Cuuman. Because of the advancement of the witnesses on the 
afternoon calendar to the morning calendar, No. 12 on the afternoon 
calendar, Yoshitsugu Nimura, will not be able to be here until 12:30, 
At the same time he is also coming in with another claimant who 
wishes to be heard, and I have that additional witness as 15 on the 
calendar for the record. The name is Noburu Ito. 

Mr. Jonas. I put down Mr. Toma as 15 on the record. 

Mr. Cuuman. Then he will be 16. I believe he is a farmer or will 
discuss the farming losses. His attorney is Ed Olson. 

Mr. Jonas. He is a local attorney here? 

Mr. Cuuman. He is due in at 12: 30 this morning, Your Honor. 

Mr. Brickrretp. Mr. Chairman, Congressman Bob Wilson has di- 
rected a telegram to you as chairman of the committee, and it reads 
as follows: 

SEPTEMBER 2, 1954. 
Congressman Epcar A. JONAS 

Unable because of time factor to arrange San Diego hearings, but understand 
interested constituents have made arrange with your committee for testimony 
at Los Angeles. Sorry to have inconvienced you. Best personal regards. 

Congressman Bos WILSON. 


Mr. Brickrietp. Mr. Chairman, Congressman Wilson asks that this 
be submitted and made a part of the record. 

Mr. Jonas. Without objection, that will be the order. 

Mr. Brickrretp. The committee is in receipt of a communication 
from Senator Thomas H. Kuchel. It is directed to the Honorable 
Chauncey W. Reed, and it reads as follows: 


I have read the letter of the Attorney General of the United States addressed 
to you in which he outlines his views concerning proposed legislation to amend 
the Japanese-American Evacuation Claims Act of 1948, as amended, to expedite 
the final determination of the claims, and for other purposes. I agree with the 
conclusions reached by the Attorney General, and in my judgment the proposed 
legislation is completely meritorious. 

I will be glad to discuss this with you further at an early date. Kindest 
regards. 

Sincerely yours, 
Tuomas H. KucHeEL. 


Mr. Chairman, I request that this letter from Senator Kuchel from 
California be made a part of the record of these proceedings. 
Mr. Jonas. Without objection, it is so ordered. 
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(The letter referred to is as follows :) 


UNITED STATES SENATE, 
(COM MITTEE ON INTERIOR AND INSULAR AFFAIRS, 
September 3, 1954. 
Hon. CHAUNCEY W. REED, 
Chairman of the Committee on the Judiciary, 
Los Angeles 12, Calif. 


Dear Mr. CHarrMAN: I have read the letter of the Attorney General of the 
United States addressed to you in which he outlines his views concerning pro- 
posed legislation to amend the Japanese-American Evacuation Claims Act of 
1948, as amended, to expedite the final determination of the claims, and for other 
purposes. I agreed with the conclusions reached by the Attorney General, and 
in my judgment the proposed legislation is completely meritorious. 

I will be glad to discuss this with you further at an early date. 

Kindest regards. 


Sincerely yours, 
THomaAS H. KucHEL. 

Mr. Jonas. We will take a 10-minute recess. 

( Recess. ) 

Mr. Jonas. The record will show the recess has been concluded 
and the committee is in order. We will resume our hearing. 

Mr. Cuuman. Before Mr. Olson proceeds with his witnesses, may 
I just make a statement for the record ? 

Mr. Jonas. Yes. 

Mr. Cuuman. Mr. Yasui, who is an attorney in Denver, Colo., and 
who has evacuation claims in both Portland, Oreg., and Denver, Colo., 
is now having his written statement completed. He will not have 
time to have it here at this hearing, but may the record show that the 
statement is being prepared and will be submitted after the close 
of this session ¢ 

Mr. Jonas. He may have that right; whenever it is ready, he can 
mail it in to the proper sources, and it will be considered a part of the 
record as if offered as of this date. 

Mr. Cuuman. Thank you, Your Honor. He is most appreciative of 
that. 


STATEMENT OF YOSHITSUGU NIMURA AND KAYO NIMURA, 
HUSBAND AND WIFE, LOS ANGELES, CALIF., ACCOMPANIED BY 
EDWARD OLSON, ATTORNEY 


Mr. Jonas. Yoshitsugu Nimura ? 

Mr. Nimvra. Yes. 

Mr. Orson. Also, his wife and their daughter, Mrs. Sato. 
Mr. Jonas. Do they speak through an interpreter ? 

Mr. Oxson. Mrs. Sato will act as interpreter. 

Mr. Jonas. Have you a written statement ? 

Mr. Orson. Yes, which I will now submit. 

Mr. Jonas. If it isa written statement, you may read it. 
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(The statement referred to is as follows: ) 
STATEMENT OF YOSHITSUGU NIMURA AND Kayo NIMURA, HUSBAND AND WIFE 


Our names are Yoshitsugu Nimura and Kayo Nimura, husband and wife. 

We are now operating a small restaurant together. 

Our address is 2954 10th Avenue, Los Angeles, Calif. 

The husband’s age is 65 and the wife's age is 54. 

We are appearing as the former owners of several restaurants and bar busi 
nesses, which were our community property. 

We have filed a claim under the Japanese-American Evacuation Claims Act 
of 1948, as amended, and the facts relevant to our claim are briefly as follows: 

In 1934 we started a restaurant business at 329 South Main Street, Los Angeles, 
and by the time we were evacuated, a bar having been added, this business was 
regularly producing a monthly net profit of about $800. We called this business 
the New Palace Cafe. 

A few months later we opened a bar business at 187 East Second Street, in 
Los Angeles, and called it New Palace Cafe No. 2. In December 1941 this busi- 
ness was producing a net profit of about $300 per month. 

In May 1939 we opened New Palace Cafe No. 3, located at 3384-336 South Hill 
Street in Los Angeles, which was a restaurant and bar. In December 1941 this 
business was producing a net profit of between $300 and $400 per month. 

Just a few months before we were evacuated, we opened a coffee shop busi 
ness at 332 South Hill Street, adjoining New Palace Cafe No. 3. We obtained 
this new location on a 10-year lease. It only operated about 4 months before 
we were evacuated, but the net profit had reached about $400 per month. 

Thus in December 1941 our net income from these 4 businesses was about 
$1,850 per month, or $22,200 per year net. However, these net figures contem- 
plate only ordinary operating costs. Actually, in order to put these businesses 
on a solid basis, it was necessary to replace much of the equipment and to mod- 
éernize the establishments with new furnishings. Consequently all of the money 
being made was put back into the businesses, and in addition we borrowed a few 
thousand dollars, giving back chattel mortgages on the equipment. Our income 
was high, our credit was very good, and it would have been only another year 
or two before we would have been producing actual net income corresponding 
to the figures mentioned above. 

On or about December 8, 1941, I, Yoshitsugu Nimura, was taken into custody 
and interned; shortly thereafter my wife and children were evacuated, At that 
time my oldest son Raymond was actively helping me in the businesses. It was 
impossible for me to do anything to protect the businesses or our investment. My 
wife gave a power of attorney to an agent with the thought that something could 
be saved, but in our absence and without our personal attention these businesses 
could not be operated under the circumstances of near panic which then existed. 
As a consequence the agent was able to do no more than preside over the liquida- 
tion of our assets which were taken upon foreclosure of chattel mortgages in 
satisfaction of unpaid rent, and apparently much of it was just lost. Nothing 
was saved; we had nothing left after being allowed to return to Los Angeles, 

In August 1945 the reasonable market value of these businesses, including the 
leasehold estates which were a part of the assets, was the sum of $120,000. All 
of these businesses are still operating under their new owners except New Palace 
Cafe No. 2. The counters and bars in these establishments are the same ones 
today which we had specially built, but all the rest of our fixtures, equipment, 
and property was gone when we went into these places in 1945. 

Our lease at 332-336 South Hill Street did not expire until January 1, 1950, 
and all of the other leases would have been renewed. We would today be the 
owners of these very profitable businesses but for the fact we were evacuated. 

We recommend that House Resolution 7435, a bill to amend the Japanese- 
American Evacuation Claims Act of 1948, be enacted by the Congress. We 
believe that this proposed legislation is essential to those of us who have sub- 
stantial claims and who are rapidly reaching the point in age where we will 
never get any worthwhile compensation for our losses if the Congress does not 
act promptly. 


Mr. Orson. May I correct the reading of the record on one particu- 
iar? Referring to the second complete paragraph on page 2, in the 


third-from-the-last line, there should be a comma after the word 
“mortgages” so it would read, “upon foreclosure of chattel mortgages, 
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in satisfaction of unpaid rent, and apparently much of it was just 
‘lost’.” Otherwise, the sense of the sentence is lost. 

Mr. Jonas. Very well. Do you wish to make any additional com- 
ments outside of what is contained in this record ? 

Mr. Oxuson. I would say only this, briefly: I have of course a de- 
tailed file on the basis of which this claim was originally prepared. 

Mr. Jonas. Is it pending now before the duly constituted au- 
thorities ? 

Mr. Orson. The claim has been filed and is pending, but of course 
this, like all of the other claims which are large claims, will not be 
heard for adjudication for a long time. 

Mr. Jonas. You have had no hearing on this claim whatsoever ? 

Mr. Otson. No, no hearing date has been set. None will be set for 
some time. We have checked with the Department. And because of 
the number of the claim, on the basis of which the Department has 
been hearing them—so we have been informed—it will be somewhere 
between 9 and 12 months before, in the ordinary course, it will be 
heard. 

Mr. Jonas. The old gentleman here was interned, was he ? 

Mr. Otson. That is correct. 

Mr. Jonas. He couldn’t come under the evacuation—— 

Mr. Otson. He was interned. 

Mr. Jonas. He didn’t come under the evacuation order. I mean by 
that, they made a distinction between interned and being an evacuee, 
so he comes in the first classification ? 

Mr. Orson. That is right. 

Mr. Jonas. But the wife has an undivided interest in this property 
with him ? 

Mr. Otson. That is right. 

Mr. Jonas. Are they both making claims now for their losses ? 

Mr. Otson. That is correct. 

Mr. Jonas. Most of it is on a loss of leases, is it not ? 

Mr. Ouson. Leases and the personal property involved in all of these 
businesses. 

Mr. Jonas. Were they able to sell anything ? 

Mr. Orson. They si alvaged nothing, because Mr. Nimura was taken 
physically into cus stody, and he wasn’t permitted to do anything with 
regard to serving or protecting the assets of the businesses. His wife, 
of course, not being totally familiar with it, his son Raymond then 
being only, I think, 17 or 18 years of age, although assisting in the 
business he was in no position to act as a manager as such—as a conse- 
quence, when the bills became due, the mortgageholders foreclosed. 

All of the profit, so far as we can determine—of course, much of this 
is unknown and probably it would be impossible to accurately state 
what happened to the property—but so far as we can determine all of 
the assets at 329 South Main Street were taken on foreclosure sales. 
The amount of the claims against the property were less by far than 
the actual value of the property, but, nevertheless, all of the profit 
was taken on those foreclosures. 

Mr. Jonas. Was there a surplus after the foreclosure? Did they 
realize anything on the foreclosure, or was it just a sale just sufficient 
to cover the indebtedness 7 

Mr. Otson. The sale was only for the amount of the mortgages, the 
unsatisfied mortgages. 
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Mr. Jonas. How long were they both away from their businesses ? 

Mr. Oxson. Until August 1945, which would be a period of almost 
4 years. 

Mr. Jonas. Both of them ? 

Mr. Orson. Both of them; the entire family. 

Mr. Jonas. What became of this 17-year-old boy ? 

Mr. Oxson. He enlisted in the Army and he is still in the Army. 

Mr. Jonas. That was the only one they had when they left, the 17- 
year- ol | boy ¢ ¢ 

Mr. Orson. There were other members of the family, but they were 
all younger. The entire family was in a relocation center, other than 
Mr. Nimura, and he was an internee. 

Mr. Jonas. Is this lady related to the family ? 

You are not related to the family, are you ¢ 

Mrs. Sato. I am the daughter. 

Mr. Jonas. Your brother is in the Army? 

Mrs. Sato. Yes. 

Mr. Jonas. Were you also taken as an evacuee and put in one of 
these centers ? 

Mrs. Savo. Yes. 

Mr. Jonas. There was nobody there to manage the business or take 
it over ¢ 

Mr. Orson. That is correct. 

We might complete the record by adding—how many brothers and 
sisters did you have / 

Mrs. Sato. Five brothers and two sisters. 

Mr. Jonas. Was the 17-year-old boy the oldest ? 

Mr. Orson. He was the oldest at that time, and they were all in a 
relocation center. They were all evacuated. 

Mr. Jonas. Do you want to offer your statement for the record ? 

Mr. Orson. Please. 

Mr. Jonas. The statement will be offered for the record. 

Is there any additional statement that you wish to make at this 
time? He is satisfied that this written statement and the statements 
made by the attorney constitute the record and cover the claim that 
your mother and father are making? 

Mrs. Sato. Yes. 

Mr. Jonas. Thank you very much for coming down here and giving 
us the benefit of your knowledge. We hope we can be helpful to you. 

In the meantime, we will ask, upon counsel’s motion, that the written 
statement be made a part of the record. Without objection, that is the 
order, 

Mr. Orson. Mr. Ito may ask Mrs. Sato to assist him, and I have 
asked her to remain. 
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Would you want Mrs. Sato to read your statement? 


STATEMENT OF NOBURU ITO, LOS ANGELES, CALIF., ACCOMPANIED 
BY EDWARD OLSON, ATTORNEY 


Mr. Iro. Yes. 
(The statement referred to is as follows:) 


STATEMENT OF NOBURU ITO 


My name is Noburu Ito. I am now employed as a kitchen helper. My address 
is 3070 Harrington Avenue, Los Angeles 6, Calif. My age is 64. 

I am appearing today as the former lessee of 80 acres of land which I cultivated 
as a farmer. 

I have filed a claim under the Japanese-American Evacuation Claims Act of 
1948, as amended, and the facts relevant to my claim are briefly as follows: 

Since 1917 I had been farming on an Indian reservation in the State of Wash 
ington on land leased from the Indian Agency. In 1933 I first began working on 
the 80 acres mentioned above as an employee. By 1939 I had accumulated 
enough money and equipment, including that which T brought on the land in 1933, 
to lease the entire 80 acres and begin working it for myself. This land was very 
poor when I began cultivating it. However, by good planning in a program of 
fertilization, crop rotation and cultivating, plus a new irrigation system, we 
developed a very efficient and productive farm. I say ‘“‘we’’ because my wife and 
four daughters worked with me, and by 1941 this had become a family enterprise. 

The lease was renewed and would have expired in February 1944; by 1941 
I had already been given assurance the lease would again be renewed after Feb- 
ruary 1944. There were no housing accommodations on the land in 1933, but by 
1941 I had built a five-room house for my family, a barn shed, a small building 
to provide sleeping quarters for employees, and a shed for equipment. Space 
will not permit me to include herein an inventory of my equipment, machinery 
and tools, but I mention here these few items, to wit: a 114-ton Ford truck, a 
Farmall tractor with plow, a mowing machine with 3 sickles, a 1933 Chevrolet 
automobile, 5 horses, 3 cows, 40 chickens and a John Deere double cultivator. 

During the year 1941, even though the crop prices were not good, the farm 
grossed about $4,885, according to my records kept for that year, and this was 
very nearly a net profit because our operating expenses were very low. At 
that time, with 30 years’ experience behind us, and all necessary equipment 
accumulated, we were just at the point where we could foresee with certainty 
that we had quite a profitable farm. 

At that time we were evacuated our growing crops on the land included the 
following: 6 acres green tomatoes, one-half acre cucumbers, 1 acre squash, 7 
acres onions, 7 acres carrots, 6 acres cantaloups, 3 acres potatoes, and 33 acres 
of alfalfa. Nothing further remained to be done with these crops but to tend 
and harvest them. Sut for the evacuation, we would have received the net 
market value of these crops which would have been not less than $21,725, and 
75 percent thereof, or not less than $16,293.75, would have been our net interest 
in these crops at the market price then prevailing. 

In August 1945, when I was for the first time free to return to the farm, I 
could not do so because I had no money; my leasehold interest, including all the 
growing crops aforesaid, and all my equipment, animals, machinery, buildings, 
and tools, had been sold by my oldest daughter under “forced sale” conditions 
for $4,774, and there was just no way I could begin all over again. In August 
1945, but for the evacuation I would have still had my farm, and at that time 
its reasonable market value was $20,000. Therefore, I and my family have lost 
the said farm and the said growing crops having a value of $36,293.75 which, after 
deducting $4,774 received on the sale mentioned above, has caused us a net loss 
of $31,519.75, and that is the amount of my claim. 
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We recommend that House Resolution 7435, a bill to amend the Japanese- 
American Evacuation Claims Act of 1948, be enacted by the Congress. We 
believe that this proposed legislation is essential to those of us who have sub- 
stantial claims and who are rapidly reaching the age where we will never get any 
worthwhile compensation for our losses if the Congress does not act promptly. 

Mr. Jonas. Do you wish to comment on the substance of the state- 
ment ¢ 

Mr. Orson. Yes. I would like to add for the record, in addition, 
the statement we have here, signed by E. E. Bends of the Bends Bros. 
& Co. of Toppenish, Wash., being the State of Washington. 


To Whom It Concerns: 

This will certify that we were acquainted with Mr. Noburu Ito during the 
period from 1918 to 1942, at which time he was evacuated from the Yakima 
Valley during World War II. 

Mr. Ito with his family farmed continually in the Yakima Valley during 
the period of our acquaintance and specialized in the production of row crops 
such as potatoes, onions, Carrots, cantaloups, tomatoes, and squash. He ex- 
celled in the production of these crops, and during this time we purchased 
from him each year a considerable tonnage of his production, which we always 
found to be of high quality. 

At the time of his evacuation in 1942 he was farming an 80-acre tract 10 miles 
southwest of Toppenish in Yakima County, Wash., which was planted at that 
time in potatoes, onions, carrots, cantaloups, Danish squash, and a small acreage 
of alfalfa. 

In our opinion Mr. Ito was a person of good character. He was honest and 
honorable in 1,is dealings with,us. 

Yours very truly. 

I would also like to ask the witness some questions pertaining to the 
market-price differential in these growing crops which he actually had 
in the ground at the time of his evacuation. 

Incidentally, I might mention that this witness was not an internee. 
He was evacuated and was in a relocation center during the entire 
period of the war. It was not until August 1945 that he was per- 
mitted or would have been permitted to return to the farm. But, as 
his statement indicates, without having any money, he was unable to 
return. 

Mr. Ito, referring to the tonnage market price which you were 
receiving for your crops and which you did receive for your crops 
in the year 194i—that would have been for the crop that you had in 
the ground during the winter and spring of 1940-41—for example, 
how much did you receive for potatoes from that crop per ton? 

Mr. Ivo. I think about $20 a ton. 

Mr. Oxtson. To your knowledge, what did the crop that you had 
in the ground in the summer of 1941 actually bring on the market in 
1942 for potatoes per ton? 

Mr. Ivo. $54, $56. 

Mr. Orson. The answer was $54 and $56 a ton. That being the 
crop that he actually had in the ground, and but for the evacuation he 
would have received that price for his crop. 

Now, concerning tomatoes, onions, cantaloups, and some of the other 
growing crops that you lost on account of the evacuation, will you 
state for the record what was the price that you received ; for example, 
on your crop of cantaloup for the year 1940? 

Mr. Iro. 1940, about 75 cents. 

Mr. Oxson. Seventy-five cents a crate. What did that same crop 
net on the market, or what was the market price in 1941? 

Mr. Iro. 1941, when we were evacuated ? 
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Mr. Oxson. Yes. You didn’t get it, but the crop that was in the 
ground. 

(Discussion between counsel and witness. ) 

Mr. Oxson. The answer was that they were sold for $3.50 to $4 a 
crate, whereas the year before he received only 75 cents a crate. He 
would have received $3.50 or $4 per crate but for the evacuation. And 
the record indicates the amount of acreage and the corresponding 
tonnage that he had and which he therefore lost. 

Just quickly, will you state what the differential in market price was 
between 1941 and 1942 on some of these other crops that you lost ? 

Mr. Iro. That is pretty hard to estimate. 

Mr. Orson. You just relax now and tell the court what you told me 
in the office. For example, what was the price of onions ¢ 

Mr. Iro. I don’t remember; pretty high. 

Mr. Orson. Well, without—— 

Mr. Jonas. If he told it to you—we are not bound by strict rules 
of evidence. You may repeat what he told you, what he contended 
for in the statement he made to you. 

Mr. O1son. I will say this for the record simply to complete the 
point: The market price of the type of crops which this witness was 
producing and which he actually had in the ground at the time and 
growing at the tine of his evacuation produc ed an increase over the 
previous year’s market of anywhere from 50 percent to two-thirds. 
And that represents an actual loss. 

Now, referring to the amount of the income received during the last 
year that he was able to operate the farm, in relation to the amount of 
crops that he had in the ground, there being a considerably greater 
acreage in the ground than he had the year before, it is on that basis 
that we have computed $21,725 crop loss, that being a net loss to him. 
Hanne ome The net loss after he paid his rent would have been 
$16,293.75, just for those crops, the reason being that the price increase 
was so tr emendows. 

Mr. Jonas. These properties that he was operating were under lease- 
hold—— 

Mr. Orson. That is correct. 

Mr. Jonas. Jurisdiction. He didn’t have a fee-simple title to them, 
did he? 

Mr. Otson. No. He operated on a lease. 

Mr. Jonas. When they finally were evacuated, did he forfeit the 
leases or how did he lose them ? 

Mr. Orson. The leasehold interest and all of the growing crops and 
all of the property that he had, including all of his farming machinery 
and equipment, his working tools, his animals, his chickens and tur- 
keys, and everything that he had, including the buildings that were on 
the property, were all sold under forced-sale conditions. 

Mr. Jonas. That is the one he referred to, sold by his oldest daugh- 
ter for $4,000? [ 

Mr. Orson. That is correct. That is all that he received. 

Mr. Jonas. No wonder he lost money. They transferred and gave 
good title to it? : ; 

Mr. Orson. That is correct. I have a copy of the bill of sale of that 
transaction. 

Mr. Jonas. That is all right. 
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Mr. O1son. It went through the Indian agency which controlled 
the land. 

Mr. Jonas. We will assume he was able to give title. He parted 
with possession and title. He lost all his property ¢ 

Mr. Orson. Lost all of his property. 

Mr. Jonas. None of his children remained to conduct the property 
after he went to camp? 

Mr. Orson. The entire family was evacuated. 

How many members of your family were evacuated at that time? 

Mr. Iro. Before evacuation my oldest daughter married. There 
were three more daughters, so there were five. 

Mr. Orson. You and your wife and three daughters, and you were 
all together in a relocation center; is that correct ? 

Mr. ee Yes. 

Mr. Jonas. That answers the question. Has he covered the ground 
now to his satisfaction and to your satisfaction ¢ 

Mr. Ouson. Is there anything you would like to add ¢ 

Mr. Ivo. No. 

Mr. Jonas. He is satisfied to get an early hearing, I take it, and 
if he has to compromise he will have to compromise, or he will be 
willing to compromise even if he has to do it at a sacrifice, I 
understand ¢ 

Mr. Orson. He will consider that at the time, of course. We are 
hopeful that we have an opportunity to do so. 

Mr. Jonas. We will try to elaborate upon the language in the law 
and the scope of it. But he is not adverse to compromising it if he 
has to take a loss, of course, not confiscatory ? 

Mr. Ouson. He would like to have an opportunity to compromise 
on the basis proposed. 

Mr. Jonas. How old are you? 

Mr. Iro. Sixty-four years. 

Mr. Jonas. You are entitled to have a hearing because you have 
waited long enough now. 

You want to offer this statement in the record ? 

Mr. Ouson. Yes.” We move that this statement be offered for the 
record. 

Mr. Jonas. Allright. It will be offered and, without objection, that 
is the order. 

Thank you very much. 

Mr. Oxson. I would like to make a very brief statement on behalf 
of other clients who aren’t here. 

Mr. Jonas. All right. Were they listed for today ? 

Mr. Otson. No. We have approximately—just for the informa- 
tion of the committee; this need not be on the record unless you choose 
it to be—— 

Mr. Jonas. I will leave it up to you. If you would rather have it 
made a part of the record, you are at liberty to do so. 

Mr. Oxson. I believe it will be helpful to the committee of this be 
a part. of the record. 

Mr. Jonas. All right. 

Mr. Oxson. We have approximately 100 claims of the type generally 
that has been heard here today, not all of them, of course, in suc 
large amounts, but there are still approximately 100 unprocessed 
claims for which our firm is the counsel of record. 
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We believe that the reason we have not been able to effect either 
compromise or other adjudication and settlement of the claims is that 
in many instances—and this is based on my own personal knowledge 
and having talked to many of these peop!e—they have somewhat 
given up in despair. They feel that the Government really doesn’t 
intend to do anything to he ‘Ip them. They have independently come 
to the conclusion that they have lost their property and they are never 
going to get any compensation for it 

We have attempted to explain to them that these things sometimes 
take a long time, and although the time seemingly is unjustified, to 
have taken as long as it has, the very fact that this committee is now 
considering a basis on which the claims can be expedited, and by in 
cluding the compromise provision, the claimants—many of whom 
are getting along in age, even beyond the ages of these people who 
have testified today—are going to be able to compromise and get 
something, even though the ‘y never will ever get full compensation 
for what they have lost. 

Mr. Jonas. I think they are not aware of the fact that when the 
original legislation was enacted it wasn’t broad enough to take in the 
potentis ilities and the realities that are involved in these big claims. 
it is too band to have to take so many bites off this one loaf that we 
have before us. But nearly 20,000 claims have been settled, smaller 
claims, about nineteen thousand and some-odd, and quite a number of 
them have been compromised. I think six or seven hundred have been 
compromised, and five hundred-some have been adjudicated. 

Now, these are the large claims that remain, and of course these 
people have reason to believe that the Government has sort of neglected 
them or abandoned their cases, and therefore their hopes are begin- 
ning to wane. But I think under the present circumstances now they 
have an excellent chance of getting a full, comprehensive and com- 
plete hearing due to the cooperation of you ceiiiaaiaen as their attor- 
neys. If you will keep after it and keep stirring up the embers, I 
am sure that within the next 5 or 6 months there will be some concrete 
results obtained in behalf of your clients here. 

Mr. Ouson. There is just one other thing that I wanted to add. 
Had we had a little more time, we would have been able to bring for 
the consideration of the committee the statements of many more wit- 
nesses. It was simply a question of short time. Everyone who has 
participated in arranging this hearing and planning the hearings has 
done the very best that could be done under the circumstances. But 
it nevertheless takes a lot of time to process this type of claim and get 
it in condition to present it. 

Mr. Jonas. Would you like further time? You could have a week or 
two or three? The committee will not bar you from filing those claims 
with our counsel or the proper sources with whom they are to be 
lodged, if you wish to do so later on. I realize that the time is short 
and lawyers are crowded for time, and clients will not do anything un- 
less the lawyers can pass on it. But if you would like to send in some 
additional statements, Mr. Brickfield will leave with you the address 
where you can send them, and we will be glad to receive them, and 
they will be considered to be part of the record just as though they 
were read here. 

Mr. Otson. We appreciate that. 
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Mr. Jonas. Then that will give those people representation too, and 
nobody will be in a position to feel he has been slighted. 

Mr. Otson. I make the statement simply because we didn’t want 
the committee to think that we had brought only 2 out of 100 claims. 
It wasn’t disinterest on the part of either our office or the clients, but 
there was a very severe time limitation. 

Mr. Jonas. We understand that. I know just what problems you 
have to contend with once in a while, especially now when vacations 
are on and there is a shortage of help, and distance doesn’t lend en- 
chantment in this situation. You have to have your people right here. 

Thank you. 

Mr. Ouson. Thank you. 

Mr. Jonas. Mr. Masaoka, do you want to make a statement for the 
record ¢ 


Mr. Masaoxka. Yes. 


STATEMENT OF MIKE MASAOKA, WASHINGTON REPRESENTATIVE, 
JAPANESE AMERICAN CITIZENS LEAGUE—Resumed 


Mr. Masaoxa. Thank you, Mr. Chairman. May I, on behalf of 
the Japanese American Citizens League, and on behalf of persons 
of Japanese ancestry, thank the chairman, particularly, for coming 
out to the west coast and conducting these extensive and detailed 
hearings in San Francisco and Los Angeles, with great patience and 
great consideration for the witnesses. 

I would also like to extend to the members of the committee the 
thanks of our group for coming out at this very important time when, 
instead of electioneering for a return to their posts, they have come 
out to listen to the problems of a very small minority; and with one 
or two exceptions the members of the committee don’t have persons 
of Japanese ancestry within their constituency, and I think that 
spells very well for the democratic and congressional processes. 

I hope that out of these hearings in San Francisco and Los Angeles 
the committee has-been able to glean a little better understanding 
of the problems involved, both legal and administrative, as well as 
the human factors involved, in this entire legislation. 

Finally, I would like to request permission to file on behalf of our 
organization a final statement summarizing much of the comment 
which has been given to this group, and to take up some of the ques- 
tions of law which have been raised. 

We would like to file for the attention of the committee the so- 
called adverse adjudications of the Department of Justice which have 
been of particular interest to the committee, and also to file our briefs 
on these same subjects, so that you will have a legal basis for a final 
determination. 

Before closing I would like to say that Mr. John Allen and [ have 
been discussing an administrative problem which confronts the field 
office here, as well as in San Francisco, and possibly the national office. 
That is this: 

The introduction of the Hillings amendment has given great hope 
to the remaining claimants that they will be able to have their claims 
adjudicated, compromised, settled, or whatnot, in perhaps a more 
expeditious and perhaps even a more liberal manner than under the 





A a MRS th SN 





= lll eed 0 i ase dette 


Te ee 


sib 


ier ead Vn ihe 







































JAPANESE-AMERICAN EVACUATION CLAIMS 367 


old legislation, and, therefore, they are neglecting or failing or even 
refusing to have their present claims processed. 

We wondered if perhaps the judgment of the committee is such 
that some provision might be made, either in the report or the leg- 
islation, to provide that if this legislation should be passed that some 
of its benefits will be passed back to take care of this group. Other- 
wise, action will be stymied from now until the passing of this legis- 
lation, and we will have a great body of able and competent men more 
or less sitting around waiting for Congress to take action on this 
legislation. 

I wonder if, with your permission, we could have Mr. Allen elab- 
orate on that just a little bit more ? 

Mr. Jonas. All right. 


STATEMENT OF JOHN T. ALLEN—Resumed 


Mr. Auten. I concur in what Mr. Masaoka has said with respect to 
the fact that the pendency of this legislation and the publicity which 
has surrounded it—which publicity has been very desirable in all 
but this respect—has impeded our work because of the natural in- 
clination of claimants, whose claims contain a substantial amount of 
items which under the present law have been ruled noncompensable, 
to sit back and see what happens. That of course is quite under- 
standable and logical. 

There is also another group of claimants whose claims have been 
processed for compromise and to whom we have made offers of com- 
promise because we feel that such offers are proper under the existing 
monetary limitation. Some of those claimants, in fact, a sizable num- 
ber, who are not represented by attorneys apparently are following 
the mistaken idea that the removal of a monetary limit from the pres- 
ent law would automatically make their claims worth more money in 
compromise, even though we have already processed them and have 
decided otherwise ; and the xy too, by and large, have been waiting to 
see. 

Now, if, within the discretion and judgment of this honorable com- 
mittee, some method could be found to announce as soon as possible 
that if this committee in its best judgment should recommend to the 
Congress that there be any change in the basic law with respect to, 
for example, making items of importance which are now noncompen- 
sable compensable, and if the Congress should adopt that recommenda- 
tion and enact such an amendment, that claimants whose claims were 
yrocessed in this interim period would not be prejudiced, it would, 
| am sure, make it possible for us to do much more work between 
now and the enactment of such legislation. 

This program, because of difficulties beyond our control, has been 
slow enough as it is. We have been forced to walk, but we would not 
like to have to crawl between now and the adjournment of the com- 
ing session of Congress, which is an alternative which I think con- 
fronts us in the present situation. It hasn’t been quite as bad as Mike 
said, but, being very conservative, I estimate that our work has been 
impeded at least 25 or 30 percent by this condition, and that this 
impediment will grow as a result of the publicity which has emanated 
from this hearing. 
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I would appreciate it greatly if some measure could be found to 
overcome that in order that our staff could accomplish the results it 
would like to during the coming months, because it is a foregone con 
clusion thta it will take some time before any material and definite 
accomplishment will result from these hearings. 

Mr. Chairman, I would certainly feel remiss in my duty if, as the 
representative of the Department of Justice, I did not thank you and 
all the members of your committee in absentia, members who have 
attended every session but this abbreviated one today, for your unfail- 
ing diligence, patience, and courtesy to all of the persons who appeared 
before you and to me personally. I certainly appreciate all that you 
have done to enable the Department to say what it wanted to say at 
these hearings. As you know, the Department does favor without 
* ilification a removal of the monetary limit upon compromise, be- 

‘ause it feels that that would do more than any other step possibly to 
sunedine the completion of this program. 

My personal opinion is that it would enable us to complete perhaps 
at least 70 or 80 percent of the remaining claims within the next year 
or year and a half, and consequently I commend at least that part of 
the Hillings amendment to your favorable and prompt consideration. 

Mr. Jonas. Personally, as well as on behalf of the committee, I ap- 
preciate your help and cooperation, especially your closing remarks. 
They are made, I know, with every sincerity of purpose. 

Your position, too, Mr. Masaoka, is appreciated. 

Although I won't elaborate die how I personally feel or try to 
talk on behalf of my committee—and I know they would endorse 
whatever I said within the scope of my employment, if I may put it 
that way—I do want to say that I would like to have the record show 
at this time that I propose to elaborate upon my remarks and extend 
them. 

I am cramped for time, and after 5 days of strenuous efforts in 
trying to absorb and keep in tune and in step with the evidence and 
with all of the perplexing problems that are incidental thereto, T am 
beginning to get somewhat exhausted physically and mentally. I 
don’t know whether that is due to my age or whether it is due to the 
climate or what, but T just can’t think through a problem the way I 
want to. So let the record show that later on I will send in a state- 
ment in which I propose to thank the governmental agencies and their 
personal representatives, the Japanese American Citizens League 
and their officers and representatives, and particularly the lawyers 
who: appe: ared here, all of the attorneys, on behalf of their clients, and 
the citizens who came here and sacrificed their time and gave of their 
unlimited ability in trying to clarify some of the issues thi at confronted 
us, and Mr. Ennis and all other interested parties who made a contri- 
bution to this reeord, including Mr. Brickfield, our counsel, and Mr. 
Lee, our clerk. All of this has been helpful. 

I want to elaborate a little more upon that situation later on. 

We are grateful to the press of this jurisdiction for the liberal 
publicity the »y gave the committee proceedings. ~ I understand they 
were crowded for space and that other national and international 
matters and domestic matters of great concern and purport took 
precedence over what we had here, but it has been to me a very success- 
ful as well as a very interesting and informative and instructive 
experience to ee here and go thr ough the hearings and proceedings. 
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I hope we have left this impression with your delegates and your citi- 
zens and your representatives and with counsel who are here that we 
deem it not only our duty but we consider that it should be placed on 
the “must” program that legislation be enacted, that it determine one 
way or the other what can be done with this problem which already has 
been extended to such length that the individuals in this case are 
justified in maintaining that there is a limit to the patience of the 
claimant. 

As one counsel said, people are beginning to think that they are 
going through a fixed routine, but they are not going to get any relief. 

Mr. Allen explained yesterday in detail what problems } you are up 
against when you begin to pay out of the Treasury of the United States 
millions—and rightfully so, in these instances, because this does add 
up to millions, what these people have lost—and then it won’t com- 
pensate them in chagrin and humiliation, discomfort, inconvenience, 
hardships and suffering—but when you try to do those things through 
our recognized routine of Government—and it is still the best govern 
ment in the world—you have to exercise a certain amount of patience. 

[ hope that the American citizens of Japanese origin will do this, 
and if the Lord will permit me to be here long enough and if the voters 
will see fit to place me there—as we can only get there in a represent- 
ative form of government—I will do my share. I know that our staff 
will do their share; my colleagues will do their share, and we will try 
to convert what we have been talking about here—and which has con- 

sisted largely of language and suggestions and words and arguments— 
into realities by transmitting to you what is known as United States 
currency and what is the only legal tender which in some measure will 
assuage your losses and feelings that have been imposed upon you 
through this unfortunate situation that has taken place in this 
country. 

Thank you all for participating in this proceeding and being so 
helpful to the committee, and to you, Mr. Chuman, for your help ‘and 
the Japanese American Citizens League, in making wp this program. 

Mr. Brickfield, if you would like to say a word, we will be happy to 
have you. 

I will conclude my remarks with this—and I ask leave to extend 
them later on—your counsel and your help have been important factors 
and a great contribution to this record. 

Mr. Auten. May I thank Mr. Brickfield personally for his assist- 
ance. I meant to include him in my remarks. 

Mr. Bricxrietp. Thank you very much. 

Judge Jonas, in the interests of time, if I may, I would like to adopt 
your remarks insofar as they are pertinent to the staff. And I want 
to thank Mr. Mike Masaoka on behalf of Walter Lee and myself for 
his very fine cooperation and assistance, without which we couldn’t 
have done the job. He has supplied the committee with a witness list ; 
he has assisted in the arrangements for our stay both in San Francisco 
and in Los Angeles, and we appreciate it very much. 

I also wish to thank the Department of Justice; Mr. Ellison, who is 
the Chief of the Division in Washington; and Mr. Jacobs, of San 
Francisco; and Mr. Allen, of Los Angeles, for being in attendance 
and sitting here with the committee and being available to answer any 
questions which the committee asked them. 
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I also wish to thank our fine reporters who have done an admirable 
and competent job, the working press, and also the building superin- 
tendent and the General Services Administration, who made these 
quarters available to the committee. 

Mr. Chairman, I have just been handed a statement of Kiyoshi 
Okamoto, secretary of Fair Play United, and I ask that it be received. 

Also, there are several additional communications which have been 
received by the subcommittee, and it may be wise to incorporate them 
into the record. 

Mr. Jonas. Without objection, they will be made a part of the 
record. 

(The statements referred to are as follows:) 


To: The honorable members of the subjudiciary committee of the Judiciary 
Committee of Congress, sitting on matters relative to amendments to the law 
permitting compensation for losses caused by virtue of the military orders 
of evacuation made applicable to residents on the Pacific coast areas of Japa- 
nese ancestry, sitting and hearing in the Post Office Building or Federal 
Building in Los Angeles, Calif. 

From: Kiyoshi Okamoto, secretary of Fair Play United, 1130 Alpine Street, Los 
Angeles, Calif. 

Subject: Items relative to advance contemplated amendments to Public Law 886 
of the 80th Congress. 

My name is Kiyoshi Okamoto, born in the Hawaiian Islands, under Queen 
Liliuokalani. I was a member of the Hawaiian Sugar Planters Association’s ex- 
periment station for some years, assisted in the scientific investigations for 
improving the work machinery of the sugar factories and agricultural improve- 
ments. Later, I was sugar technologist in five of the sugar factories on these 
islands. Thereafter, during the period 1925-26, I was employed as an assistant 
inspector on the Kaumaulapau Harbor project, which, today, is a secondary 
United States naval harbor. 

I came to the mainland of the United States of America in 1928 with the 
prospect of introducing the papaya—a subtropical fruit—as a horticultural 
asset of American economy and health. 

In conjunction to the above, I was instrumental in opening Borego Valley, 
which place is at the confluence of Imperial Valley, Riverside, and San Diego 
Counties to homesteading in 1928-29. Also, am responsible for Imperial and 
San Diego Counties to build secondary highways connecting this valley to the 
open markets. Part of this area has since become the Borego National Park. 
Thereafter, I engaged myself as an instructor of horticulture, floriculture, and 
market gardening in Los Angeles County as a member of the adult education 
program. At present, one of my responsibilities is that of organizer and secre- 
tary of Fair Play United. 

Approximately 50 or 60 members of this organization filed evacuation loss 
claims. Most have been adjudicated. Half a dozen or so await further legis- 
lative action. 

Because of this and, because Public Law 886 of the 80th Congress has fallen 
short of American and democratic justice in many instances, I, the undersigned, 
as secretary of Fair Play United submit the following for your judicial and 
unbiased consideration as means to amend Public Law 886 of the 80th Congress 
in such manner that not only satisfaction be given the claimants, but, of greater 
importance, is the desire that members of all the minority groups in the United 
States of America and our future generations may feel secure in the knowledge 
that the Government of the United States of America is fair and just under any 
and all circumstances. 

Item I. Is it contemplated to make provisions for widows and children who 
are left stranded because the person who filed the claim has died since? 

Item II. There are many who are excluded from the benefits of Public Law 
886, 80th Congress. The argument so far has been from the side of the Govern- 
ment only. The other side has not been heard through competent representation. 

Item III. The language employed in Public Law 886, 80th Congress, to the 
effect, “The decision of the Attorney General shall be final.” This is not in 
consonance with democratic principles. It has worked hardships inasmuch as 
consent to “compromise” in most instances was done in the belief that the 
adjudicators were competent. 
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Item IV. Many people of Japanese ancestry were brought into this country 
from Mexico, Peru, and Brazil, and interned in this country. They have been 
left without any considerations to suffer privations in a new country without 
friends, and ignorant of the English language. Is it desirable to bring them 
into the fold of American justice? 

Item V. It is urged that competent investigators that have long been residents 
in California be attached to the hearing boards, adjudicators, or courts to assist 
the unraveling of proofs and evidences of claimants. We bear in mind in this 
connection the ambulating courts that were established after the Civil War to 
help the penniless in reclaiming their losses. 

Item VI. The question of “anticipated profits” is a source of much heartaches. 
It is urged that the term “anticipated profits” be substituted with the phrase 
* * * “the price of the crops shall be based on the average of the prevailing 
price of that particular market the claimant transacted his business up to the 
time of his evacuation. In addition, such price shall hold for the duration of 
the harvest and marketing. As example * * * If the claimant had planted 
onion seeds prior to his evacuation and was forced to sell, relinquish, etc., before 
maturity, then the claimant should be entitled the benefit of the increased prices 
which their successors benefited from.” 

Item VII. A clause should be included in the contemplaved law wherein cogni 
zance be given to the fact that claimants have and will be unable to produce 
proofs and evidences because of the nature of the curfew law and the conduct of 
the military evacuation. 

Item VIII. The military authorities took the initiative and conducted the 
evacuation. They did not provide ways or means of protecting their valuables 
and properties. As General said, “The military will assume responsi- 
bility.” Such being the case and because of the reason given in item VII above, 
the new or contemplated amended law should provide that all claims be awarded 
in full with the proviso that the Government reserve the right of punishment 
for fraud. (This applies to those claims that have been settled and to those 
that will be settled.) After all, the tone of Public Law 886, SOth Congress, gives 
the impression that the fault lay with those who were evacuated and should be 
thankful to be given opportunity to prove they are not guilty. 

The American wage earners, taxpayers, and consumers have been paying 
billions of dollars or investing billions of dollars in dubious foreign transactions 
under the assumption of friendships. Is it not better to be charitable to our 
selves here at home to the extent of a few million extra dollars instead of 
financing peoples and nations that may be enemies tomorrow? At least, by doing 
full justice to the evacuee claimants, this country will benefit from their prod 
ucts of grateful hearts to the extent that they will know their confidence and 
trust is not misplaced. 

Item LX. As to the suggestion of a 50-percent compromise * * * this corre- 
spondent compiled and helped many to formulate their claims. In doing so he 
observed that all of these claimants did not take time out to go into small 
particulars. They filed their claims on those items that were spotlighted only 
on the contention that they are thankful to the United States Government for 
effort at rectifying errors of judgment and therefore it is not manly to rub salt 
into wounds. Therefore, any procedure to cut the claims down to a lower figure 
than the 75 percent will take on the flavor of avarice by so doing. As already 
intimated, if justice is intended to be given, then the Government could well 
make settlement in full of the original claims in place of any compromises. 

Item X. As to procedures. * * * It would be wisdom to appoint people with 
full knowledge and understandings of California and western conditions and 
peoples to the positions or places that will conduct the settlements of these claims. 

The decisions of the judges or boards should be made here in California to 
obviate delays, etc., caused by examinations by people in Washington who do 
not understand our conditions, 

Respectfully submitted. 

[SEAL] KryosHr OKAMOTO, 

Secretary of Fair Play United. 


SEPTEMBER 1, 1954. 
To the Congressional Subcommittee on Nisei Claims: 

It is about time some commonsense was used in the so-called settlement of 
the Nisei claims. The laws of the United States approximately 40 years ago 
prohibited Japanese women from entering the States, citizenship was denied 
the men, yet Japan sent a load of women (shipload) the ship was anchored in 
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Wilmington, Calif., harbor for some time, the restriction was lifted after the 
wilely Japs brought pressure on Washington. 

The wedding ceremony Come-a-my house. Isn’t the common-law wife and 
children of an American prohibited from claiming property of the common-law 
husband and father. Furthermore isn’t this sort of thing punishable by law? 

Against the law, the Jap bought and leased every piece of land he could lay 
his hands on. During this time a son of a rear admiral of the Japanese Navy 
made it known that “California belonged to Japan and some day they would 
take it.” 

Do you doubt after Pearl Harbor they meant to doit. And gullible Americans 
sent to Japan scrap iron used to kill Americans. And children of supposedly 
Japanese-Americans came to school the morning after Pearl Harbor with a ha ha 
ha, look what my country did to your country (Jefferson School in Berkeley) in 
case you want to check. 

The Nisei evacuation from the coastal areas in 1942 was to protect American 
lives primarily (we didn’t have time to fight a hostile people at home), also to 
protect the Japanese people in America. 

Who can say we haven't treated the Japanese more than fair. why then should 
we have to pay $62 million in settlement claims? Particularly to those whose 
claims cover thousands and hundreds of acres. How did they get so much land; 
what were the circumstances? We have an Oriental potato king in America, 
fruit has been terrifically high. Why not do some investigating to find out who 
controls the produce market. 

Every fisherman knows the restrictions as to size of fish he may catch, and 
fines imposed. The Jap in American waters goes fishing with nets, sometimes 
strung between two boats, going upstream and catching anything and everything, 
without fear of restrictions or fines. What’s wrong with American thinking 
and lawmakers? 

Is Japan a friend of America when she trades with Communist China, or 
sends 100 steam locomotives to India, when India’s friendship is questionable? 

Without a doubt some Japanese people would remain loyal to America in 
an emergency, but those who control vast acreage and food supplies should be 
watched vigilantly. 

Sixty-two million dollars is a lot of money. I hope Congress and those re- 
sponsible for these hearings will learn all the facts before passing on these 
claims, and remember the real Americans. VParticularly those who offered their 
lives. 

JACK STRONG. 


[Telegram] 


San Jose, Carir., August 31, 1954. 
JONAS SUBCOMMITTEE CLAIMS, 
Room 8388 Federal Court Building, 
San Francisco, Calif.: 

Unable to attend hearing today but wish to forward my endorsement of your 
proposed legislation. Although the bill does not fully meet the needs of evacuees 
it is a step in the right direction to settle long overdue claims. 

PauL V. BIRMINGHAM, 
Democratic Nominee for Congress. 


Judge Ep@ar A. JONAS, 
Chairman of the Judiciary Subcommitee on Claims of United States Con- 
gress, Los Angeles, Calif.: 

I, Henry Takeshi Suzuki, now residing at 104 West 44th Street, New York 36, 
N. Y. (formerly at 168 West 65th Street, New York 23, N. Y., from where the 
evacuation claim is filed on December 28, 1949, as evacuee from 978 West 17th 
Street, San Pedro, Los Angeles, Calif., on April 5, 1942, and evacuated to Block 
$28-12B Poston RLC, Ariz. (camp 3), that my claim file No. 146-85-22257 for 
the amount of the evacuation claim $8,176.05), a claimant for damage to or loss 
of real or personal property under the act of July 2, 1948 (Public Law 886, SOth 
Cong., 2d sess.), having lost an opportunity to express my opinion toward so- 
called Representative Patrick J. Hillings’ bill introduced by him on January 21, 
1954, to extend the compromise procedures for larger evacuation claims or per- 
mit claimants to select a judicial determination of their claims in the Court of 
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Claims (H. R. 7485), on account of being unable to obtain a necessary question 
naire issued by JACL Headquarters at San Francisco, Calif., through which I 
have intended to express my attitude toward the bill above mentioned, wishes 
hereby write you, as the locality of the hearings taking place under your chair 
manship make me hard to personally present, so that I favor the passage of the 
bill as soon as possible, because of my advanced age. 
Sincerely yours, 
Henry TAKESHI SUZUKI, 
Claimant for Damage of Personal Property Under the Act of July 
2, 1948, Public Law 886, 80th Congress, 2d Session. 


Subscribed and sworn to before me by the above-named witness at this 
0th day of August 1954. 


[SEAL ] STANLEY T. OKADA, 
Notary Public, State of New York 
Commission expires March 22, 1955 


MARTINEZ, Catir, August 30, 1954 
Representative EpGar A. JONAS, 
Chairman, House of Representatives Judiciary Subcommittee on Claims, 
St. Francis Hotel, San Francisco, Calif. 

Dear Sir: I would like to urge the adoption of H. R. 7435, pertaining to the 
settlement of claims of persons of Japanese ancestry. There are a considerable 
number of such persons in the California Sixth Congressional District of Contra 
Costa and Solano Counties and I believe this bill is a desirable bill in order to 
get the remaining claims settled expeditiously. 

Sincerely yours, 
Joun F. Batpwin, 
Republican Candidate for Congress, California Sivth District. 


Mr. Jonas. The committee now stands adjourned permanently until 
further notice. 
(Whereupon, at 1:32 p. m., the committee was adjourned.) 
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Statement of the Japanese American Citizens League 


Mr. Chairman, my name is Mike M. Masavka, Washington representative of the 
Japanese American Citizens League (JACL), with offices at 1737 H Street NW., 
Washington 6, D. C. 

I have been designated by our national president, George J. Inagaki, of Venice, 
Calif., and national director, Masao W. Satow, of San Francisco, Calif., to testify 
on behalf of H. R. 7435, a bill “to amend the Japanese American Evacuation 
Claims Act of 1948, as amended, to expedite the final determination of the claims, 
and for other purposes.” 

This legislation, introduced by Congressman Patrick J. Hillings, of California, 
on January 21, 1954, has our hearty endorsement as the only practical and accept- 
able solution to the problem of expediting the final determination of the remain- 
ing 3,000 claims. 

EVACUATION SUMMARY 


Twelve years ago the arbitrary mass evacuation of 110,000 persons of Japanese 
ancestry from the west coast took place because of alleged “military necessity.” 

In that summary movement, 110,000 persons of Japanese ancestry, two-thirds 
of whom were United States citizens, were evicted from their homes and associa- 
tions and herded into 10 inland camps called war relocation centers. 

Because of the very nature of that unprecedented action and the “temper of 
the times” on the Pacific coast, property losses were inevitable. Some Ist every 
thing they had; many lost most of what they had. Every evacuee suffered sub- 
stantial and irreparable property losses. 

The United States Supreme Court, late in 1944, in a 6-to-3 opinion, upheld the 
right of the military in wartime to take such precautionary action with a group 
who had “an affinity with the enemy.” 

After the end of hostilities, and in 1948, the Congress of the United States 
enacted legislation authorizing “the Attorney General to adjudicate certain claims 
resulting from evacuation of certain persons of Japanese ancestry under military 
orders,” Public Law 886, 80th Congress. 


REASONS FOR CONGRESSIONAL APPROVAL 


The report of the Committee on the Judiciary, issued in 1947 in connection with 
this legislation, sums up the reasons for the enactment of this act. 

“* * * The committee was impressed with the fact that, despite the hardships 
visited upon this unfortunate racial group brought about by the then prevailing 
military necessity, there was recorded during the war not one act of sabotage or 
espionage attributable to those who were the victims of the forced relocation. 
Moreover, statistics were produced to indicate that the percentage of enlistments 
in the Armed Forces of this country by those of Japanese ancestry of eligible age 
exceeded the nationwide percentage. The valiant exploits of the 442d Regimen 
tal Combat ‘Team, composed entirely of Japanese Americans and the most deco- 
rated combat team in the war, are well known. It was further adduced that the 
Japanese Americans who were relocated proved themselves to be, almost without 
exception, loyal to the traditions of this country, and exhibited a commendable 
discipline throughout the period of their exile * * *. 

“The committee considered the argument that the victims of the relocation 
were no more casualties of the war than were many millions of other Americans 
who lost their lives or their homes or occupations during the war. However, 
this argument was not considered tenable, since in the instant case the loss was 
inflicted upon a special racial group by a voluntary act of the Government without 
precedent in the history of this country. Not to redress these loyal Americans 
in some measure for the wrongs inflicted upon them would provide ample mate- 
rial for attacks by the followers of foreign ideologies on the American way of 
life, and to redress them would be simple justice.” 

Under authority of this statute, the Department of Justice established a 
Japanese Claims Section within, first their Claims and now their Civil Division, 
and invited the evacuees to file their claims. 
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23,924 CLAIMS TIMELY FILED 


Within the 18 months statutory deadline, 23,924 claims were timely filed with 
the Government. The total amount claimed by all those timely filing was $129,- 
$96,589.80. In this connection, it is interesting to note that in 1942, at the time 
of the evacuation, the Federal Reserve Board estimated the losses suffered by the 
evacuees in the neighborhood of $400 million. 

The adjudicative program moved so slowly in the initial stages that, at one 
time, in 1950, it was estimated that a hundred years would pass before the pro- 
gram would be completed. Moreover, because of the lack of administrative funds, 
only two field offices—one in Los Angeles and the other in San Francisco—were 
established. This meant that practically all of the claims adjudicated in the 
early stages of the program were limited to those filed in California. 


ADJUDICATION RECORD 


In calendar year 1950, the Department of Justice adjudicated only 211 claims, 
of which 73 were dismissals, For the 137 claims allowed, payment of $62,595.16 
was authorized. The original amount claimed by these 137 evacuees was 
$141,373.83. 

In the previous calendar year (1949), during which claims were being filed 
pursuant to the law, only 21 claims were adjudicated, one of which was dis- 
missed. Out of the total of $13,543.99 originally claimed, $6,882.20 was paid 
in awards. 

During this period, the administrative costs per claim were exorbitant. In 
1950, we estimated that it was costing the Government $1,300 to adjudicate and 
pay an average award of less than $450. 

The slowness and extravagant costs caused the appropriations subcommittees 
in both the House and the Senate tc urge some expeditious and less expensive 
method of handling these claims. In response to these urgings, the Department 
of Justice proposed a compromise-settlement amendment that would authorize 
the Attorney General to compromise and settle the “smaller claims” upon the 
basis of affidavits and available records up to three-fourths the amount of the 
compensable items, or $2,500, whichever was less. 


As in the case of the basic enabling Act, Congress unanimously approved this 
amendment, Public Law 116, 82d Congress. 


AMENDMENT SPEED-UP 


Beginning in October and continuing through November and December of 1951, 
the Department of Justic compromised and settled 1,813 claims. In this last 
quarter, Claimants from 249 different communities in 30 States, the District of 
Columbia, and the Territory of Hawaii had their claims compromised and 
settled. 

During this same period, the average administrative costs in compromising 
and settling an average award of $773.65 was $43.37 a claim. 

The next year (1952), the Japanese Claims Section was able to increase its 
production schedule to more than a thousand claims a month thereby reducing 
the administrative expenses even more. In 1952, 15,354 claims were compromised 
and settled and $18,255,768.78 was awarded out of a total originally claimed of 
$46,664,322.80. 

A few claims were also adjudicated during this period of concentration on 
compromising claims. 

By mid-1953, practically all of the claims that could be compromised under 


the $2,500 limitation were processed and awarded. 
1953 YEAR END STATUS 


As of December 31, 1953, we understand that: 
(1) 19,296 claims were compromised and settled for $22,148,781.17. 
(2) 544 claims were adjudicated for $529,226.99. The original amount 
claimed was $1,220,661.85. : 
(3) 998 claims were dismissed. $3,344,756.40 was involved in these dis- 
missals. 
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1954 FISCAL YEAR END STATUS 


At the end of fiscal year 1954 (June 30, 1954) we estimate (in round numbers) 

as follows: 
(1) Claims compromised and settled: 19,750. 
Amount awarded: $23,000,000. 
Amount originally claimed: $63,700,000. 
(2) Claims adjudicated: 590, 
Amount awarded: $700,000. 
Amount originally claimed: $1,700,000. 
(3) Claims dismissed: 975. 
Amount originally claimed: $3,300,000. 
(Since an earlier report a number of claims previously dismissed were 
reinstated.) 

This adds up to a total of 21,315 claims that have been adjudicated and com- 
promised, with 975 of the adjudications resulting in dismissals. This means 
that 20,340 claims have been awarded either by adjudications or by compromise 
settlements. 

In terms of dollars (round numbers) $23,700,000 have been awarded. The total 
amount originally claimed, including those dismissed, was $68,730,000. This 
means that $45,030,000 was disallowed—which is about two-thirds of the amount 
originally claimed. 

8,000 CLAIMS LEFT 


Less than 3,000 claims remain to be processed, but they are the substantially 
larger ones, in that these remaining claims were filed for approximately $65 
million, or about the same total originally requested by all of the claims thus 
far disposed of by compromise, adjudication, and dismissal. 


PURPOSES OF BILL 


To expedite the final determination of these remaining 3,000 claims is the 
principal object of H. R. 7435. 

Other purposes are (1) to provide that claims postmarked before the deadline 
shall be considered to be timely filed, and (2) to provide that the Administrative 
Procedure Act, as amended, shall not apply to this program as it is adminis- 
tered by the Attorney General. 


BASIC ASSUMPTIONS 


In endorsing this bill we assume that it is not necessary to argue the equities 
of the evacuation or to prove that substantial property losses were suffered in 
that movement. We assume that when the Congress, as a matter of grace, 
enacted Public Law 886, the Japanese American Evacuation Claims Act of 1948, 
these two questions were answered in the affirmative. 

We shall, accordingly, confine our testimony to the instant bill, although, for 
background and informational purposes, we have prepared a lengthy documenta- 
tion for the record. 

MAJOR OBJECTIVE 


The major objective of H. R. 7435 is to speed up the final determination of 
the remaining 3,000 claims. 

Under the basic act, section 4 (a) provides that “the Attorney General shall 
adjudicate all claims filed under this act by an award or order of dismissal, 
as the case may be, upon written findings of fact and reasons for the decision.” 
The Japanese Claims Section, Department of Justice, has interpreted this to 
mean that a claimant may request a formal hearing, but to this day no hearing 
examiners have been appointed for this purpose. 

To bypass this provision in order to expedite the whole procedure, H. R. 7435 
proposes to amend section 4 by adding two new paragraphs, which will allow the 
remaining claimants three alternatives in the final determination of their claims: 


FIRST ALTERNATIVE 


(1) The claimant may elect to have his claim compromised and settled, regard- 
less of the amount involved, “on the basis of affidavits, available Government 
records and other information satisfactory to (the Attorney General), in an 
amount which shall not in any case exceed three-fourths of the amount, if any, 
of the claim attributable to compensable items thereof,” 
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If the claimant elects this alternative, he must accept whatever compromise- 
settlement the Attorney General may offer him in full discharge of his claim, 
provided that the amount of the proffered award is not less than half (50 per- 
cent) of his original claim. 

If the tendered award is less than half of his original claim, the claimant may 
either accept or reject the proposed award. If he rejects it, the Attorney General 
must adjudicate the claim. 

SECOND ALTERNATIVE 


(2) The claimant may elect to have his claim determined by the Court of 
Claims within 6 months after the enactment of H. R. 7435. 


THIRD ALTERNATIVE 


(3) The claimant may elect to do nothing, that is to say, fail to indicate his 
desire to have his claim either compromised and settled or sent to the Court of 
Claims for a judicial determination. In this case, the Attorney General would 
adjudicate his claim under existing legislation. 


COMPROMISE-SETTLEMENT PROCEDURE 


The administrative determination proposed by the Hillings amendment is 
patterned after the compromise-settlement formula (Public Law 116, 82d Cong.) 
that has proved so effective, expeditious, and acceptable in the handling of some 
19,000 of the “smaller pots and pans” claims. 

The experience gained by the Department of Justice in this program should be 
most helpful in compromising and settling the remaining larger claims. 

Some questions have been raised as to the advisability of lifting the “lid” 
completely off on compromise-settlement awards, that perhaps a more gradual 
approach should be used, with limits set on the claims that can be compromised 
and settled. The first limit might be on claims up to $25,000, for example. Then, 
if that proved satisfactory, increase the limit to say $50,000, ete. 

If the compromise-settlement procedure is sound, and experience with the 
smaller claims indicates that it is, we can see no reason why the principle should 
not be applied across-the-board to all claims without limitation as to amount. 

If a piecemeal approach is used, it may well mean that succeeding Congresses 
will be called upon to enact amendments stepping up the amounts that may be 
compromised and settled. Such an approach tends to slow up the administrative 
processes at a time when speed is the essential element to be considered. 


SEVENTY-FIVE PERCENT LIMITATION 


The instant legislation provides for an absolute ceiling on the amount of 
compensable items that the claimant may be awarded; this “top” is 75 percent of 
the amount of the compensable items in any claim. This means that the Govern- 
ment first subtracts from the claim each and every noncompensable or disallowed 
item. After this subtraction, the Government takes another automatic deduction 
of one-fourth or 25 percent of the remaining compensable or allowed items. 
Finally, the Government may decide that the claimant is entitled to even less 
than the 75 percent of compensable items in a particular claim. 

It should be here stated for the record that JACL does not approve of this 
arbitrary and automatic 25 percent deduction of all compensable items. But, 
since this was the cost of securing expeditious handling of the smaller claims 
under $2,500, we believe that it would be unfair to change this figure at this time 
for the larger claimants. 


DIFFERENCE IN 1951 ACT AND PROPOSED BILL 


Under the 1951 compromise-settlement amendment, applying only to the smaller 
claims, the claimant could refuse to accept any award offered by the Attorney 
General without prejudice to his claim. 

Under the proposed amendment, however, the claimant must accept whatever 
compromise-settlement the Government may offer him, unless that offer is less 
than half the amount of his original claim. 

In certain circumstances, we can visualize a claim in which the elimination of 
the noncompensable items alone would amount to more than 50 percent of his 
original claim. 

In other circumstances, we can see a danger that the 50 percent of the original 
claim formula may become the maximum that the Government will allow. 
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To offset the “ceiling” on the amount that the Government may pay, there is a 
“floor” for the protection of the claimants. If the Department of Justice offers 
less than 50 percent of the original claim, the claimant may reject the tender 
and have his claim adjudicated according to existing regulations. 

The idea of a “floor” is commendable, for it will at least protect the claimant 
from being forced to accept any compromise figure the Government may propose 
Without this “not less than 50 percent of the original claim” safeguard, it is con 
ceivable that some claimants would be forced to accept awards representing 
infinitesimal fractions of their original claims. 

And, since the basic act does not provide for any appeal beyond the Attorney 
General, he has no recourse to the courts. Thus, adequate safeguards are vita 


JACL RECOMMENDATIONS 


We recommend that this particular proposed section be amended in three ways 
(1) that a claimant may refuse or reject any offer tendered by the Department 
of Justice; (2) that in such cases, the claimant may make a counteroffer which 
the Government may or may not accept at its discretion; and (8) that following 
such rejection, the claimant seek a legal determination of the validity and value 
of his claim in the Court of Claims. 

We understand that the reason for the present language in the proposed 
amendment is that it was felt that if the Government is put to the trouble and 
expense of developing a compromise offer, the claimant should be required t« 
accept it; otherwise, the claimant “get two bites out of the same apple,” as it 
was expressed some time ago. 

The fallacy of that reasoning is that it presupposes that the compromise ofer 
to be made by the Department of Justice in every instance will be fair and 
equitable. Human nature being what it is, this is an impossibility. 

JACL takes the position that, as in any true compromise proceeding, if one 
party makes a suggested settlement, the other party may accept or reject it. If 
he rejects it, he has the opportunity to make a counteroffer. If that counter- 
offer is unsatisfactory, and the parties are unable to reach an agreement, there 
is always a recourse to the courts. 

Moreover, the work done by the Government attorneys in preparation for a 
compromise settlement can well be used in the Court of Claims to guide that 
tribunal in its consideration of the claim. Thus, this will not be work wasted 

If this subcommittee in its wisdom, however, feels that the present language 
in H. R. 7435 is needed, we urge that at least those who reject compromise offers 
of less than half their original claims be authorized to appeal to the Court of 
Claims. 

Unless this is done, these claimants will be having their claims adjudicated 
by the same party-in-interest that determined the amount of the compromise offer 
This, we submit, is contrary to our concepts of justice and legal procedure; it 
does violence to the fundamental principle that one need not subject himself 
twice to the same jeopardy. 


NECESSITY FOR COMPROMISE PROCEDURE 


In spite of the objections we have raised to the present language of H. R 
7435, JACL believes that adoption of this, or similar legislation, is absolutely 
necessary if this evacuation claims program is to be terminated in the for 
seeable future. 

Because of the situation at the time of the evacuation, and in the 12 years 
since that movement, many, including those with the larger claims, have lost 
their records, documents, and other information. 

In the main, those with the larger claims, are elderly people. And, every pass- 
ing day means that they will forget more details of what took place and those 
who could supply the facts and the affidavits too are passing away as old age 
takes its toll. (The average age of the Issei, or first generation immigrant 
group that controls most of these remaining claims, is over 65.) 

The compromise-settlement procedure by which the Government determines 
the validity and the value of an award on the basis of affidavits, available records, 
and other satisfactory information is the very heart of this measure and is the 
only realistic approach to these difficult twin problems of proof of loss and 
valuation. 
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RECORDS FEW AND FAB BETWEEN 


It was the exception and not the rule when minute and detailed records and 
documents were retained. In the stress and tension of 1942, when one could only 
take to camp what could be hand carried, when one did not know how long he 
would be detained or whether he would ever be allowed to return, it would be 
unreasonable to expect that emotion-charged men and women would have chosen 
to pack books and records instead of the food, the medicines, and the clothing 
which they took with them to war relocation centers. 

The whole community was moved, and so books and records could not be left 
with neighbors or even with friends. 

And, today 12 years later, with all the great changes that have taken place 
particularly on the west coast, it is almost impossible to secure even remotely 
accurate appraisals and evaluations of the homes, the businesses, the farms, and 
the properties of more than a decade ago, a decade of war and upheaval. 

To add further difficulties, under Federal and State codes, most of the Gov- 
ernment records of 1942—-which might have been of value as cross-references— 
have been destroyed pursuant to law. 

In these circumstances, JACL is convinced that the overwhelming majority 
of the remaining 3,000 claimants will elect to have their claims compromised 
and settled if this legislation become law. As a matter of fact, its early enact- 
ment may mean the difference between an evacuee claimant receiving his award 
while he is still alive and his heirs attempting to prosecute it after his death. 


GOVERNMENT BENEFITS TOO 


At the same time, there is no doubt that there are many advantages to the 
Government too in this simplified informal method of compromising these 
evacuation claims. 

(1) The Government will save in lower administrative costs per claim, as 
demonstrated in the settling of smaller claims under a comparable procedure. 

(2) The Government will receive, at the very minimum, the substantial wind- 
fall of 25 percent of all compensable items as the price for expediting the settle- 
ment of claims, millions which otherwise would have to be paid to the claimant 
without any automatic deductions whatsoever. 

(3) The Government will save the administrative costs and troubles of a long, 
continuing program. The experience with the original compromise program 
indicates that this type of expedited procedure can shorten the duration of this 
project substantially, perhaps by as much as a quarter of a century, certainly 
by at least a decade. 

COURT OF CLAIMS PROCEDURE 


The judicial or Court of Claims alternative allows those few claimants who 
may have the needed documentation for a legal determination to elect this pro- 
cedure. Certainly those few who were prudent enough to keep their records for 
more than a decade for the eventuality of claiming damages should not now 
be denied legal recourse in pursuing their remedies. 

In addition to this select group, and among this group, there may be those 
who believe that the Department of Justice has not proceeded “according to 
law” as provided in the statute and as they interpret the law. They may desire 
to contest the legality of certain adjudications or the methods of evaluating the 
amount or extent of loss, as determined by the Japanese Claims Section. These 
claimants, if they so desire, should be granted the great American privilege of 
appealing to the courts, of seeking a juridical determination of their claims. 

This becomes particularly important when viewed against the proposed amend- 
ment that includes a provision to make clear that the Administrative Procedure 
Act does not apply. 

Those who seek this alternative, however, must appreciate the fact that by 
so doing they may increase by many years the time for determining their claim, 
especially if it is appealed from the Court of Claims to the Supreme Court in 
an adverse holding. 

PETITION TO BE FILED 


If a claimant chooses to have his claim determined by the Court of Claims, 
under the proposed bill, he must file a petition to that effect with the clerk of the 
Court of Claims within 6 months after the enactment of this legislation and 
serve a copy of the petition on the Attorney General by registered mail. 
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Upon being served with a copy of the petition, the Attorney General shall 
“forthwith certify and transmit to the clerk of the Court of Claims the original 
statement of claim and any requested amendments thereto for filing with the 
clerk as a preliminary record in the case. Such petition shall, to the fullest 
practicable extent, be treated for docketing, hearing, and determination as if the 
petition had been filed with the Court of Claims on the date the original claim 
was received by the Attorney General.” 

It is hoped that this language will, to some extent at least, speed possible 
consideration by the Court of Claims which, we understand, is understaffed 
and considerably behind in its docket. 

In any event, we understand that the motivation for this 6 months’ deadline 
was in order that the Department of Justice as well as the Congress might have an 
indication of the amount of time that would be required to complete the adminis- 
trative settlement of all claims left for departmental determination. 

The proposed amendment states that “Upon the timely filing and serving of 
such petition (electing the judicial approach), the Court of Claims shall have 
exclusive jurisdiction to hear and determine said claim in the same manner and 
under the same rules as any other cause properly before it.” 

Should JACL’s suggested amendment that claimants who reject the Attorney 
General’s compromise offer may seek the Court of Claims alternative prevail, 
special provision would have to be made in this paragraph for this contingency. 


SECRETARY KRUG’S OBJECTIONS 


It should be noted here that when Secretary of the Interior Krug wrote 
Speaker of the House Martin in the 80th Congress, urging enactment of the basic 
statute, he summarily dismissed the Court of Claims as a possibility for the 
adjudication of these evacuation claims on the grounds that the large number 
and small amounts involved in most claims would be an imposition on that 
court. He also felt that the claimants should not be required to go to the 
expense of prosecuting their claims before the court. 

While the Secretary’s reasoning in 1947 was sound, the situation today is 
quite different. Practically all of the smaller claims have been compromised 
and paid. Only the larger ones remain. And all of these are represented by 
counsel, who, under the law, may not charge or receive more than 10 percent 
of the amount of recovery for their services. 

Finally, the Court of Claims is elective, not mandatory, under the terms of 
H. R. 7453. And, as stated previously, JACL doubts that a substantial number 
of claims will be appealed to the Court of Claims when a relatively expedited 
compromise-settlement program is made available to the remaining claimants. 


ADJUDICATION ALTERNATIVE 


Existing law provides for the adjudication of all claims by the Attorney Gen- 
eral. The proposed amendment does not eliminate this method of determining 
claims; accordingly, all claimants who do not elect either the compromise- 
settlement or the Court of Claims procedure shall have their claims adjudicated. 

In these larger claims, it is anticipated that the Department of Justice will 
have to hold formal hearings before qualified hearing examiners before finally 
adjudicating the awards. 

In addition to those who make no election, or prefer a formal adjudication, 
those who reject compromise offers of less than half their original claim will 
be affected by this provision, unless they are extended the privilege of seeking 
judicial review in the Court of Claims. 

Since the language of the present act suggests that the adjudications of the 
Attorney General are final and conclusive, there is some question as to whether 
there is any appeal to the courts after the Department of Justice makes an 
adjudication in a specific case. 

Moreover, it is to be remembered that H. R. 7435 features an amendment 
which definitely eliminates any possible requirement that the Attorney General 
comply with the Administrative Procedure Act. 

But, the main purpose of seeking this particular provision in the Hillings 
bill, as we understand it, is to allow the Attorney General to appoint hearing 
examiners to conduct formal hearings without being required to comply with the 
civil service register and regulations applying to career hearing examiners. -In 
other words, this provision is desired in order that capable and qualified ex- 
aminers may be appointed without regard to redtape and seniority. 
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SECONDARY OBJECTIVE 


Next to expediting the determination of the remaining claims, a secondary 
objective in H. R. 7435 is to remedy an injustice caused by erroneous thinking 
or misunderstanding. 

H. R. 7435 amends section 2 (a) of the 1948 act by providing that “any claim 
received by the Attorney General bearing a postmark prior to midnight, January 
3, 1950, shall be considered to be timely filed within the said 18 months” (pro- 
vided in the law for the filing of all claims). 

This would authorize the determination of 75 claims that have been dis- 
missed as having been filed with the statutory deadline because they were 
received by the Department of Justice in Washington, D. C., after January 3, 
1950, even though they were postmarked before that date. The total mount 
claimed by these 75 evacuees is $153,145.97. 

We believe that these few claimants confused the bar date with the practice 
of the Internal Revenue Service in considering income-tax returns timely filed 
if postmarked before the statutory deadline. We urge that in simple justice 
to these 75 claimants the law be amended to include their claims within the 
January 3, 1950, deadline 

Aside from these 75 claims, H. R. 7435 does not open up the act to any new 
claims or extend the filing deadline beyond the present bar date. 


SUPPLEMENTAL OBJECTIVE 


The final objective of H. R. 7435 is to provide the Attorney General with 
authority to delegate, with authorization to redelegate, any of his “powers, 
functions and duties” given him by the 1948 act and to specifically remove this 
program from the purview of the Administrative Procedure Act. 

As heretofore mentioned, our understanding is that these provisions will 
enable the Attorney General to appoint capable and qualified hearing examiners 
without regard to civil service restrictions. 

The inability or unwillingness of the Department of Justice to appoint a hear- 
ing examiner before this time has resulted in the practice of postponing or 
deferring the larger cases in which the claimants request formal hearings in- 
definitely. If such an amendment will eventuate in the immediate appointment of 
qualified hearing examiners, and the granting of formal hearings to all who 
desire it, it will have served its purpose. 

At the same time, we are troubled over the fact that this amendment definitely 
and specifically excludes the applicability of the Administrative Procedure Act 
to this claims program. 

In a field as controversial as this, the determination of the items and values 
of property lost more than 10 years ago, JACL would like to see some avenue 
of appeal to the courts left open. Otherwise, it may tend to lead to capricious 
and arbitrary rulings on the part of the Attorney General who, secure in the 
knowledge that the courts may not scrutinize his actions, may ride roughshod 
over the remedial intent of Congress in enacting this legislative act of grace. 

We would not only like to see power granted the Attorney General to appoint 
competent hearing examiners without regard to civil service regulations, but, 
also to see written assurances that the claimants may appeal to the courts any 
adjudications with which they disagree. 


SUMMARY OF STATEMENT 


It is now 12 years since the evacuation itself took place; it is 6 years since 
the Congress approved the basic remedial statute of 1948. 

Of the more than 23,000 claims originally filed by 1950, only 3,000 remain. 
These are the larger, more difficult claims. If some method of expediting their 
eonsideration is not utilized, those for whom the Congress intended the benefits 
of their act of grace will not live to enjoy them. 

To provide that expeditious procedure, Congressman Hillings early this year 
introduced H. R. 7435 which authorizes the compromise-settlement of all claims 
on terms advantageous to the Government but acceptable-to the claimants as 
the quickest possible solution to the settlement of their claims. For those who 
desire a judicial determination, recourse to the Court of Claims is provided. 

It is JACL’s hope, shared in by the 3,000 evacuees whose claims have yet to be 
determined, that this subcommittee will approve this legislation, possibly with 
the amendments we have recommended, as soon as possible and that among the 
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first business of the Committee on the Judiciary and the Congress of the United 
States next session will be to approve a bill of this nature. 

There has never been any question of Congress’ intent to help compensate for 
some of the evacuation losses; every bill on the subject has been enacted unani- 
mously. Accordingly, the principle of paying evacuation losses has been an 
accepted public policy since July 2, 1948. 

Implicit in that principle is the mandate that these claims be paid as quickly 
as possible, for the statute is remedial one and no interest payments for delay 
in eonsideration were provided. On several occasions, members of the House 
and Senate Appropriations Committees have urged the Department of Justice 
to expedite the program. 

Now that the smaller claims that constituted the numerical bulk of the program 
have been settled and paid, we believe that it is only fitting and proper that 
the demonstrated expeditious method of handling this type of claim—the com 
promise-settlement procedure—should be adopted to expedite the final determina- 
tion of the remaining 3,000 claims. 

Tu withhold favorable action on this proposal simply because the remaining 
claims are larger and more complicated than those already compromised and 
settled would be a travesty on justice and a betrayal of the experience gained 
in the compromise-settlement program. 

During the 1947 hearings, a witness declared that the evacuees were “the 
only people in American history ever asked to voluntarily bankrupt themselves 
ind then allow themselves to be placed in jails—ali as a patriotic gesture to 
national defense.” 

It was also stated at that time in reference to these evacuation claims that 
“justice delayed is justice denied.” 

Our prayer is that justice to these remaining claimants will not continue to 
be denied because of administrative difficulties in the original law that cause 
protracted delay in the final determination of their claims. 

This proposed legislation will go far in eliminating many of the basic causes 
for the delay in the program, and will speed the day of justice for these evacuee 
claimants who have waited patiently through the years in the faith that justice 
will ultimately triumph in the American way. 


APPENDED SECTIONS 


To provide background material and information, the following sections have 
been appended to this statement in the hope that they will be helpful to the 
subcommittee in understanding the problems of the evacuees in relation to 
this evacuation claims program. 


Section oe Subject matter 
I 4 The interest and concern of the Japanese American Citizens League. 
II 5 | Chronological highlights of the evacuation program be 
Iil 19 | Summary history of evacwation in relation to the handling of evacnee property 
IV | 12 | Some case histories and examples of evacuation losses 
\ 20 | Legislative history of the Evacuation Claims Act 
VI 1 | Congressional history of appropriations for evacuation claims 
Vil 7 | Administrative history of Evacuation Claims Act 
Vill 8 | An analysis of the Hillings bill, H. R. 7435 (and the evacuation claims bill as revised | 
this amendment 
IX | 1 | Bibliography. 


SEcTION I. THE INTEREST AND CONCERN OF THE JAPANESE AMERICAN CITIZENS 
LEAGUE 


The Japanese American Citizens League (JACL) is the only national organiza- 
tion representing persons of Japanese ancestry in the United States of America. 
Most, but not all, of our members are American citizens of Japanese ancestry. At 
the present time we have more than 85 chapters, with members in more than 32 
States and the District of Columbia and the Territory of Hawaii. Our members 
and supporters number more than 20,000. 

Our national headquarters are located at 1759 Sutter Street, San Francisco 15, 
Calif. 

The motivation of our organization during our entire history, from 1930 to the 
present, is expressed in our twin national slogans: “For Better Americans in a 
Greater America” and “Security Through Unity.” 
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WORLD WAR II 


After Japan attacked Pearl Harbor the leadership of the Japanese population 
on the continental mainland of the United States fell to the JACL, more or less 
by default, because we were the only organization of American citizens of Japa- 
nese ancestry functioning at that time, either on a local or regional! basis. 

In order to appreciate the resulting situation, it is necessary to understand the 
makeup of the Japanese communities, particularly those in California, Oregon, 
Washington, and Arizona—the areas in which the evacuation took place. 

Because the Japanese are among the latest of the immigrant groups to seek 
new opportunities in this country, for all intents and purposes there are only two 
generations to consider. The first generation, or immigrant parent group, is 
called the Issei. Their average age at the time of evacuation was about 55 years. 
All of them were subjects of Japan, since none of them could become naturalized 
citizens under our Federal statutes until the Immigration and Nationality Act of 
1952 was enacted. The second generation, called the Nisei, are American citizens 
by virtue of having been born in this country. Their average age at the time of 
evacuation was about 19 vears. 

Of the approximately 127,000 persons of Japanese ancestry in the United States 
in 1940, two-thirds were Nisei, or United States citizens. One hundred and ten 
thousand resided on the west coast in 1941. 

Since the Nisei group was so young at that time, practically all of the business, 
agricultural, civic, and religious leaders were Issei. This accounts for the fact 
that most of the larger claims are those belonging to this group. 

After December 7, 1941, all of the Issei were automatically classified as enemy 
aliens, since, through no fault of their own, they were subjects and nationals of 
enemy Japan. Many of the Issei leaders were interned by the Federal Bureau of 
Investigation (FBI) as a precautionary measure. All of them were later released 
or paroled. 

EXECUTIVE ORDER NO. 9066 


For about 6 weeks after the outbreak of war the public and Government treat- 
ment of the Japanese gave no indication that such drastic action as mass evacua- 
tion was contemplated. Thus, when the President issued Executive Order No. 
9066 on February 19, 1942, the officials of the JACL, as well as most of the friends 
of the Japanese on the west coast, were surprised and caught completely un- 
awares. This Executive order authorized the Secretary of War, or any military 
commander designated by the Secretary, to establish “military areas” and to 
exclude therefrom “any or all persons.” 

Since this is not the appropriate time, nor place, we shall not raise the ques- 
tion again here of the necessity or the constitutionality of that arbitrary racist 
action which was taken at a time when our courts were functioning and in the 
absence of martial law. We would, however, like to outline our part in the 
evacuation program to indicate our concern for the basic Evacuation Claims Act 
of 1948, the compromise settlement authorization for smaller claims amendment 
of 1951, and the pending legislation in the nature of another amendment to 
expedite the determination of the remaining claims. 


JACL POLICY 


Once evacuation became an established Government policy—sanctioned by 
the President, ordered by the military, and approved in a sense by the Congress 
which passed implementing legislation—although we steadfastly refused to 
concede either its legality or need, the JACL decided that it was our patriotic 
duty as Americans to abide by this wartime decision and to urge the Japanese, 
aliens and citizens alike, in the areas concerned to cooperate in their own re- 
moval to the best of their respective abilities. We appreciated the great economic 
losses, the sacrifices, and the suffering that such a mass movement entailed, but 
we felt we had no alternative. We were in no position, even if we had wanted 
to do so, to challenge the Army in this matter—for it was wartime and we, by 
the accident of birth and the hysteria of the moment, were identified with the 
Japanese enemy. : 

Needless to say, this was a most difficult decision to make, for all of us were, 
and are, American citizens who believe in certain basic human and civil rights. 
Nevertheless, once JACL’s policy was agreed upon, we did everything possible 
to cooperate with the various military and Government agencies concerned. 

One of our first recommendations was to the effect that as far as possible every 
protection ought to be given to the property of the evacuees. We even went 
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so far as to suggest a special Government custodian similiar to the one appointed 
during World War I to handle the property of certain German aliens. But this 
suggestion, like so many others, was never accepted. 

While practically all of the evacuees acquiesced in our recommendation that 
they cooperate in their own evacuation, frankly speaking, it was not a popular 
alternative. Our own organizational membership, for example, dropped from its 
all-time preevacuation high of 20,000 to less than 2,000. And there were many 
who, in the idleness of the camps, charged the JACL with having sold them 
down the river. 

In spite of the ill will that our decision evoked, the fact that the JACL as 
the one functioning responsible organization urged cooperation is credited with 
the generally cooperative attitude assumed by almost every evacuee, an attitude 
that bordered on submissiveness and that probably could have been matched by 
no other racial or minority group in the United States. This significant role 
of the JACL in the evacuation is attested to by Dr. Milton S. Eisenhower, the 
President’s younger brother, who was the first director of the War Relocation 
Authority (WRA), in hearings before the House Appropriations Committee in 
1942. 

Even after the evacuation itself was an accomplished fact and the 110,000 
Japanese had been removed from the west coast and placed in socalled relocation 
centers without trial or hearing, the JACL continued to stress Americanism in 
its program. 

From the very beginning, JACL, urged that high school and college students be 
allowed to leave the centers in order to complete their education in normal com- 
munities. The next step was to recommend that Nisei, and finally the Issei, be 
permitted to find employment and housing in areas outside the Western Defense 
Command in order that they might not only enjoy normal lives but might also 
contribute to the war effort at a time when manpower was short. 


SELECTIVE SERVICE 


When selective service adopted a policy of reclassifying Japanese-Americans 
so that they could not be called up for service and when the Army itself refused 
to accept Nisei volunteers, the JACL carried its fight to Washington. After 
several months of representations, in which we were supported by many Ameri- 
cans of good will, the Army relented to the point of first using qualified Nisei in 
its intelligence work against the Japanese enemy and then agreeing to the forma- 
tion of a special Japanese American combat team. 

Once the Army agreed to use Japanese-American troops On a voluntary basis, 
we carried on extensive campaigns within the barbed-wire confines of the camps 
to urge all eligible Nisei to volunteer for either military intelligence against 
the Japanese enemy or for what eventually became the 442d Regimental Com- 
bat Team. Our aggressive campaign aroused the antagonism of the bitter and 
resentful element in the camps, with the result that many of our leaders were 
beaten up. Our then national president, for example, was mobbed so badly 
that he was hospitalized for a month. 

In spite of threats and intimidation by the disgruntled and the disillusioned, 
as the records show, several thousand Japanese-Americans whose loyalty had 
been questioned by their own Government volunteered to fight, and if necessary 
to die, for our country. This, we submit, was a demonstration of real faith in 
America and the American way seldom, if ever, surpassed. 


NISEI WAR RECORD 


Gen. Charles A, Willoughby, intelligence officer for General MacArthur, Gen. 
Sonner Fellers, psychological warfare officer for General MacArthur, and the 
late Gen. Joseph E. Stilwell all have testified to the great and gallant work of 
the Nisei in combat intelligence against the Japanese enemy in the Pacific. Col. 
Shiney F..Mashbir, chief of the Allied Translator-Interpreter Service, devotes 
considerable space to the contributions of the Nisei who saved thousands of 
American casualties and millions of dollars in material, in addition to shorten- 
ing the Pacific war by months, in his recently published book I was An American 
Spy. 

The record of the 442d Regimental Combat Team, featured in the MGM motion 
picture Go For Broke, is too well known to need repeating here. Suffice it to 
say that this combat team, serving in Italy and France, is generally recognized 
as the most decorated military unit in American history for its size and length 
of service. 
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Many of the Issei, though technically subjects of Japan, taught in military 
language schools sponsored by the Army and the Navy; served as interpreters, 
translators, and documentarians of captured Japanese documents; drew the 
maps by which Japan was bombed into submission ; and even engaged in counter- 
intelligence work with the Office of Strategic Services. As nationals of Japan 
because they could not become naturalized citizens, had Japan won the war or 
if they had been captured by the enemy, they would have been shot for treason 
or subjected to brutal treatment that is worse than death. 


JUSTIFICATION 


Because of this unprecedented record of service and devotion, JACL feels most 
justified in seeking corrective and remedial legislation for these evacuated 
people. 

Since the initial stages of evacuation, the JACL has been on record that some 
kind of indemnification or compensation for evacuation losses should be provided 
for these loyal evacuees who proved their allegiance under the most difficult of 
circumstances. 

From time to time, especially after the exclusion orders were lifted early in 
1945 and evacuees allowed to return to their former homes, questions were 
raised as to whether the evacuees should seek restitution or indemnification as 
individuals or await possible Government action to this end. 

There were many who felt that either the Military Establishment or the 
Federal Government should be sued in the courts; there were others who 
believed that private bills for individual relief should be introduced into Con- 
gress ; and there were still others who hoped for general remedial legislation. 

In view of the many oral promises made by various Government officials that 
they would recommend appropriate group legislation for general compensation, 
the JACL counseled the evacuees to wait for the enactment of a public law as the 
most effective and reasonable method of resolving this matter. And the JACL 
assumed the leadership in the drive for corrective legislation. This, perhaps, 
accounts for the rather startling fact that neither litigation was instituted in 
the courts nor thousands of private bills dropped into the congressional hopper 
prior to consideration of legislation leading up to the passage of the basic statute 
in 1948. 

Throughout the entire evacuation process, the JACL has maintained a consist- 
ent program—to do nothing that would hamper, jeopardize, or compromise Amer- 
ica’s war effort, but rather to aid in every way possible the achieving of victory. 
Our faith has been, and is, that American democracy, once the facts are in, will 
correct its mistakes and its abuses: that the American people, in the long run, 
tend to be honest, fair, and just. Once the hysteria and confusion of war were 
removed, we were confident that the Congress, representing the American people, 
wouid not let us down. 

EVACUATION CLAIMS LAW 


The 80th Congress justified our faith and confidence by enacting what we 
designate now as the Japanese American Evacuation Claims Act, Public Law 
886, the act of July 2, 1948. 

When administrative difficulties threatened to nullify that law, the 82d Con- 
gress amended the basic statute to authorize the compromise settlement of 
smaller claims under $2,500 by enacting Public Law 116, the act of August 17, 
1951. 

Now, this Congress and more particularly this subcommittee have before it 
another amendment proposed to expediate the final determination of the remain- 
ing claims in order that this program, at long last, may be completed. 

This, then, explains the interest and concern of the JACL in the instant 
bill. From the beginning of the evacuation program more than 12 years ago, 
JACL has been more intimately connected with the problem incidental thereto 
than any other organization. In a real sense, JACL feels that it has a primary 
obligation to the remaining evacuees to see that this amendment becomes law 
in order that their faith, and ours, in the integrity of the American way will 
not be destroyed. 


Section II. CHRONOLOGICAL HIGHLIGHTS OF THE EVACUATION PROGRAM 


By this method of presentation, it is hoped that an idea may be conveyed as 
to the events leading up to the evacuation; the timetable of that movement; 
some related matters, including litigation involving the legality of the whole 
procedure; and a thumbnail history of evacuation claims legislation. 
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1941 


December 7: Japanese planes attacked Pearl Harbor, Hawaii. 

December 8: Congress declared war against Japan. 

December 10: Attorney General Francis Biddle assured persons of Japanese 
ancestry, citizens and aliens alike, that they would be treated fairly and without 
discrimination. 

1942 


January 19: Attorney General Biddle issued first of series of orders establish 
ing limited strategic areas along the Pacific coast and requiring the removal of 
all (German, Italian, and Japanese) enemy aliens from these areas, 

February 10: Department of Justice refused to order aliens evacuated from 
Bainbridge Island, Wash., as requested by Navy Department. 

February 13: West congressional delegation sent a letter to President Roose 
velt recommending the “immediate evacuation of all persons of Japanese lineage 
* * * aliens and citizens alike’ frem the “entire strategic area” of California, 
Oregon, and Washington. 

February 14: Lt. Gen. John L. DeWitt, commanding general of the Western 
Defense Command, sent a memorandum to Secretary of War Henry L. Stimson 
recommending the evacuation of all Japanese from the west coast. 

February 19: President Roosevelt signed Executive Order No. 9066, authoriz- 
ing the Secretary of War, or any military commander designated by the Secre 
tary, to establish military areas and exclude therefrom any or all persons. 

February 20: Secretary Stimson wrote to General DeWitt designating him as 
a military commander empowered to carry out an evacuation within his com- 
mand under the terms of Executive Order No. 9066. (No other military com- 
mander, including Hawaii's where martial law was declared, requested this 
power. ) 

February 21—March 12: Tolan Congressional Committee on National Defense 
Migration conducted public hearings on possible evacuation of Japanese-Ameri- 
cans in San Francisco, Los Angeles, Portland, and Seattle. 

March 2: General DeWitt issued public proclamation No. 1 designating the 
western half of Washington, Oregon, and California and the southern third of 
Arizona as a military area and announced that eventually all persons of Japanese 
ancestry would be removed therefrom. He also urged the Japanese to voluntarily 
leave military area No. 1 for other areas. 

March 7: National JACL council met in emergency session in San Francisco 
and agreed to cooperate in the evacuation as a patriotic contribution, though 
protesting its necessity and legality. 

March 11: General DeWitt established the Wartime Civil Control Admin- 
istration (WCCA) and appointed Col. Karl R. Bendetsen as director to carry out 
the evacuation program. 

March 18: President Roosevelt signed Executive Order No. 9102 creating the 
War Relocation Authority (WRA), a civilian agency, to assist persons evacuated 
by the military and named Dr. Milton 8, Eisenhower as Director. 

March 21: President Roosevelt signed Public Law 503 (77th Cong.) making 
it a Federal offense to violate any order issued by a designated military com 
mander uuder authority of Executive Order No. 9066. General DeWitt issued 
curfew and travel restrictions for all enemy aliens and Japanese Americans. 

March 22: First large contingent of Japanese and Japanese Americans moved 
from Los Angeles to Manzanar Reception Center, Owens Valley, Calif. 

March 23: General DeWitt issued civilian exclusion order No. 1 ordering the 
evacuation of all persons of Japanese ancestry from Bainbridge Island, Puget 
Sound, Wash., and their removal to the Puyallup Assembly Center near Seattle 
by March 30. 

March 27: General DeWitt issued public proclamation No. 4 (effective March 
29) forbidding further voluntary migrations of persons of Japanese ancestry and 
freezing them to their homes as of that date. 

May 8: First contingent of evacuees arrived at Colorado River Relocation 
Center near Parker, Ariz. 

May 21: Group of 15 evacuees left Portland Assembly Center for seasona 
agricultural work under civilian restriction order of the Western Defense 
Command. 

May 27: First contingent of evacuees arrived at Tule Lake Relocation Center 
in northern California. 

June 1: Manzanar Reception Center was transferred from WCCA to WRA 
control and renamed Manzanar Relocation Center. 
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June 2: General DeWitt issued public proclamation No. 6 forbidding further 
voluntary migration by persons of Japanese ancestry from the eastern half 
of military area No. 2 of California and simultaneously announced that all such 
people would be removed from this area directly to WRA centers. (Though not 
mentioned in General DeWitt’s Final Report on the Japanese Evacuation From 
the West Coast, 1942, most of these persons had moved voluntarily at their own 
expense from military area No. 1 to military area No. 2 with the express under- 
standing that they would not be evacuated. ) 

June 17: President Roosevelt appointed Dillon S. Meyer to succeed Dr. Milton 
S. Eisenhower as WRA Director after Eisenhower’s resignation to become 
Deputy Director of the Office of War Information. 

July 20: WRA adopted its first leave policy permitting Nisei evacuees to leave 
its centers for private employment in the Middle West. The first contingent of 
evacuees (from Turlock Assembly Center) arrived at the Gila River Relocation 
Center near Sacaton, Ariz. 

August 7: Western Defense Command announced the completion of the first 
phase of evacuation-removal of 110,000 persons of Japanese ancestry from their 
homes in military area No. 1 either to WCCA assembly centers or to WRA relo- 
cation centers, 

August 10: First contingent of evacuees (from Puyallup Assembly Center) 
arrived at Minidoka Relocation Center near Twin Falls, Idaho 

August 12: First contingent of evacuees (from Pomona Assembly Center) 
arrived at Heart Mountain Relocation Center near Cody, Wyo. 

August 27: First contingent of evacuees (from Merced Assembly Center) ar- 
rived at Granada Relocation Center near Lamar, Colo. 

September 11: First contingent of evacuees (from Tanforan Assembly Center) 
arrived at Central Utah Relocation Center near Delta, Utah. 

September 18: First contingent of evacuees (from Stockton Assembly Center) 
arrived at Rohwer Relocation Center near McGehee, Ark. 

September 26: WRA issued its basic leave regulations to become effective 
October 1. 

October 6: First contingent of evacuees (from Fresno Assembly Center) ar- 
rived at Jerome Relocation Center near Dermott, Ark. 

November 3: Transfer of evacuees from WCCA to WRA jurisdiction was com- 
pleted with arrival of final contingent to the Jerome Relocation Center. 

November 25: Emergency meeting of National JACL Council, with delezates 
from all 10 WRA centers and the free zone, held in Salt Lake City, Utah. 
Among decisions reached were those calling for restoration of selective service 
to eligible nisei, expedited leave clearances, and consideration of compensation 
for evacuee property losses. 

1943 


January 28: Secretary Stimson announced plans for the formation of a combat 
team to be composed of voluntary nisei from the relocation centers, the free zone, 
and Hawaii. This combat team was later designated as the 442d Regimental 
Combat Team and saw service in Italy and in France. 

May 17: United States Supreme Court unanimously upheld rights of American- 
born nisei to United States citizenship in suit brought by the Native Sons of the 
Golden West (John T. Reagan v. Cameron King, as registrar of voters for the 
county of San Francisco, Calif.). 

June 21: United States Supreme Court unanimously held to be constitutional as 
a valid exercise of the war powers the curfew (Minoru Yasui v. United States of 
America) and the travel (Gordon K. Hirabayashi v. United States of America) 
restrictions imposed by General DeWitt prior to the issuance of the evacuation 
orders. 

1944 


January 20: Selective Service System was reopened to eligible nisei on same 
basis as for other Americans. 

February 16: President Roosevelt signed Executive Order No. 9423 transfer- 
ring WRA to the Department of the Interior. Previously, the WRA was an 
independent agency. 

June 30: Jerome Relocation Center, last of the WRA camps to open, was the 
first to be Closed, with its 5,000 remaining residents transferred to other centers. 

July 1: President Roosevelt signed Public Law 45 (78th Cong.) permitting 
United States citizens to renounce their citizenship under procedures approved 
by the Attorney General. This was to allow several thousand disillusioned nisei 
evacuees to renounce their American citizenship. 
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1945) of the west coast mass exclusion orders which had been in effect against 
persons of Japanese ancestry since the spring of 1942. 

December 18: United States Supreme Court ruled 6 to 3, with Justices 
Roberts, Murphy, and Jackson dissenting (in the case of Fred Toyosaburo 
Korematsu vy. United States of America), that the evacuation was constitutional 
as a valid exercise of the war powers of Congress. The same day, in a unani- 
mous opinion, the same Supreme Court held (in the case of Pav Parte Mitsuye 
Endo) that it was unconstitutional to detain a loyal American citizen in a 
WRA camp. 


December 17: War Department announced the revocation (effective January 2 


1945 


May 14: Secretary of the Interior Harold L. Ickes publicly denounced incidents 
of west-coast terrorism and violence against returning evacuees. 

August 15: V-J Day. 

September 4: Western Defense Command issued Public Proclamation No, 24 
revoking all individual exclusion orders and all further military restrictions 
against persons of Japanese ancestry. 


1946 


February 26-March 4: Ninth Biennial National JACL Convention met in 
Denver, Colo., in its first postwar session. Among resolutions unanimously 
adopted was one to secure enactment of an evacuation claims law. 

March 20: Tule Lake Segregation Center, the last of the WRA camps to remain 
in operation, was officially closed. 

May 15: Last of the WRA field offices was closed. 

June 30: WRA program officially terminated. 


1947 


March 25: H. R. 2768 was introduced at the request of the Secretary of the 
Interior by Chairman Earl C. Michener, of the House Judiciary Committee. 
(This was the first evacuation claims bill to be introduced in the 80th Cong., 
although another Government-sponsored evacuation claims bill was passed 
by the Senate but failed of passage in the House because of the lateness of the 
session in the 79th Cong. the year before.) 

May 28-29: Subcommittee on Claims, House Committee on the Judiciary, 
held public hearings on H. R. 2768, which was later reintroduced as the com- 
mittee bill H. R. 3999. 

June 27: H. R. 3999 was reported by Congressman John W. Gwynne, chair- 
man of the Subcommittee on Claims, on behalf of the Committee on the Judiciary. 

July 23: H. R. 3999 was unanimously passed by the House of Representatives. 


1948 


May 21: Subcommittee on Claims, Senate Committee on the Judiciary, held 
public hearings on H. R. 3999. 

June 16: H. R. 3999 was reported by Chairman Sherman §. Cooper, of the 
Claims Subcommittee, on behalf of the Judiciary Committee, with amendments. 

June 18: H. R. 3999 was unanimously passed by the Senate, with the committee 
amendments. 

June 19: House accepted the Senate amendments and cleared H. R. 3999 
for the White House. 

July 2: President signed H. R. 3999 into Public Law 886, 2d session, 80th 
Congress. 

July 23: Department of Justice established a Japanese Claims Section to adju- 
dicate claims under Public Law 886. 


1949 


March 15: President signed S. 29 into Public Law 17 (Sist Cong.) which 
supplements the evacuation claims law by authorizing the payment up to $1,000 
of claims on loss or damage to property deposited with Federal and local law- 
enforcement officers under the so-called contraband articles proclamations of 
the Department of Justice issued early in 1942. 

July 25: First field office of the Japanese Claims Section established in Los 
Angeles, Calif. 
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December 16: Tokuji Tokimasa, Los Angeles, Calif., received a Government 
check for $303.36 as the first evacuee to be paid under the Evacuation Claims 
Act of 1948. He originally claimed $322.89. 


1950 


January 3: Statutory filing deadline under the Evacuation Claims Act of 
1948 showed 23,924 claims timely filed for a total of $129,996,589.80. 
March 1: Second, and last, field office of the Japanese Claims Section opened 
in San Francisco, Calif. 
1951 


March 8: Congressman Emanuel Celler, chairman of the House Judiciary 
Committee, introduced H. R. 3142, to authorize the compromise settlement of 
claims up to $2,500. 

August 17: President signed H. R. 3142 into Public Law 116 (82d Cong.). 

December 12: Yujiro Sakuragi (San Francisco) acquitted of attempting to 
defraud the Government by making false claims for property under Evacua- 
tion Claims Act (Federal district court). First and only case to date involv- 
ing Evacuation Claims Act. 

1952 


April 27: Treaty of peace with Japan became effective. 

June 27: Immigration‘and Nationality Act of 1952 enacted, providing naturali- 
zation privileges to resident alien Japanese and making annual immigration 
quotas available to Japan. 


1953 


September 1: Compromise settlement program of evacuation claims under 
$2,500 virtually completed by the Department of Justice. More than $20 million 


paid in awards under this program. 
1954 


January 21: Congressman Patrick J. Hillings. of California, member of the 
House Judiciary Commitee, introduced H. R. 7435, to expedite the final determi- 
nation of the remaining claims. 

August 9: Chairman Edgar A. Jonas of the Subcommittee on Claims, House 
Committee on the Judiciary, announced that public hearings on H. R. 7435 would 
be held in San Francisco, August 30-31, and in Los Angeles, September 1-3, 1954, 


Section III. SumMary History or EVACUATION IN RELATION TO THE HANDLING 
OF EVACUEE PROPERTY 


The history of evacuation is also a history of property losses and the steady 
deterioration of property values. The very nature of the movement and the 
general circumstances made substantial losses inevitable. The administrative 
defects, too, contributed to the very real and grievous losses suffered, many of 
which could and should have been avoided. 

Bradford Smith, Chief of the Central Pacific Division of the Office of War 
Information during the war, who has made a critical study of the evacuation, 
asserts that the forced disposal of the property owned and/or controlled by 
persons of Japanese ancestry following the issuance of the exclusion orders was 
“one of the greatest swindles in America’s boisterous history, which is still going 
on.” He adds: “Not widely known except to Government officials and individ- 
uals involved, the extent and number of crimes can scarcely be estimated as yet, 
even though they began 6 years ago.” 

The opportunity for this indiscriminate and wholesale grabbing of property 
was provided by the evacuation which Mr. Smith suggests might have been 
originated by pressure groups who had the most to gain from it. For evacuation 
was not even suggested at the time of Pearl Harbor, was not recommended by 
the Pacific coast congressional delegation until more than 2 months thereafter, 
and was actually carried out only after the Battle of Midway, when any 
presumed danger to the Pacific coast had been thoroughly dispelled, as Mr, Smith 
points out. 

After two extensive surveys conducted as a Guggenheim fellow after the war, 
this same Bradford Smith estimated that 95 percent of all the Japanese who had 
anything at all to lose suffered losses of some kind. He also estimated that less 
than 5 percent of the more than 110,000 who were evacuated were able to make 
satisfactory arrangements for the disposal or use of their property. 
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WRA REPORT 


The War Relocation Authority, in its final report entitled “The Wartime 
Handling of Evacuee Property,” released by the Department of the Interior in 
October 1946, frankly concedes that “It is too early yet for any sort of final 
estimate to be made of actual financial and property losses sustained by the 
Japanese Americans because of the enforced evacuation, but it is recognized that 
their losses have been heavy. Some lost everything they had; many lost most 
of what they had.” 

This report amounts to a 112-page apologia of the Government's failure to cope 
with the timetable and plan of evacuation. It begins with a consideration of 
“the factors which combined to make a considerable loss inevitable.” 

The report goes on to say: 

“First of all, under stress of wartime fears and hatred, the prevailing sentiment 
of the west coast population was opposed to any recognition of the rights and 
privileges of this littke known and habitually misrepresented minority tha: was 
racially associated with the enemy across the Pacific. 

“Second, with the evacuation a foregone conclusion, the Federal Government 
was slow to set up machinery for safeguarding the property of the people who 
were to be evacuated, thus allowing an interval of golden opportunity to swindlers 
and tricksters who had a terrified group of people at their mercy. 

“Third, when Federal provisions were made for assisting evacuees with 
unsolved property problems, they were inadequate to prevent initial loss or 
steadily mounting loss to the absentee owners during the period when the ex- 
elusion orders remained in force. 

“Fourth, responsibility for safeguarding evacuee property bounced from agency 
to agency, finally coming to rest in the War Relocation Authority after evacua- 
tion was an accomplished fact, well after the period when strong measures might 
have prevented much hardship. In August of 1942, after the evacuation 
had been accomplished, the War Relocation Authority had transferred to it not 
only the responsibility for evacuee property protection but also all the problems 
which had developed in the period when two other agencies had shared the re- 
sponsibility. WRA was handicapped at the start by the necessity to finish work 
begun by other agencies operating under different policies. 

“Fifth, most of the local and State law-enforcement authorities of the west 
coast, throughout the years of the exclusion and to a great extent for some time 
after the exclusion order was rescinded, have shown a considerable indifference 
to vandalism and even to arson committed upon evacuee property and have put 
up effective passive resistance to requests to conduct investigations which might 
lead to arrest and prosecution of offenders. 

“Sixth, the Western Defense Command, after ordering and conducting the 
evacuation, took no direct responsibility for safeguarding the property which 
the evacuees were obliged to leave behind them, although that responsibility was 
very clearly assigned to the Western Defense Command in a memorandum cf 
February 20, 1942, addressed by Assistant Secretary of War McCloy to Lieutenant 
General DeWitt. 

“These factors,” the report admits, “have contributed heavily to the failure 
of the Government’s attempts to protect the property of the evacuated Japanese- 
Americans and have made the wartime handling of evacuee property a sorry 
part of the war record. Whether it is possible for the Federal Government to 
prevent heavy property loss to any group of persons excluded with emotion and 
in time of war from the region which contains their property is highly proble- 
matical. Whether the evacuees will receive remuneration for losses depends 
upon the will of Congress to acknowledge Federal responsibility*for losses 
sustained.” 

EVENTS LEADING TO EVACUATION 


A brief summary of the events leading up to the evacuation itself may be 
helpful in explaining WRA’s position on this matter of evacuee losses. 

The war with Japan, notwithstanding the rather conspicuous handwriting 
on the wall, came as a rude shock to the greater part of the American public. 
During the entire period between December 7, 1941, and March 2, 1142, when 
the Western Defense Command announced all people of Japanese ancestry would 
be excluded from the coastal areas, the Japanese-American population was suffer- 
ing the effects of a severe war of nerves. 

“The west coast was zealous to get rid of everyone with a drop of Japanese 
blood in his veins, and to do it in a hurry, but such practical details as what 
should be done with more than 100,000 evacuated persons and the responsibility 
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of a non-Fascist government to a dispossessed segment of its population,” WRA 
declares, “were not being realistically considered in the early part of 1942.” 

The attack on Pearl Harbor having occurred on a Sunday, and the Govern- 
ment having frozen bank accounts of all enemy nationals at once, the heads of 
most resident Japanese families were stranded with whatever cash they had in 
their pockets or homes over that weekend. Business establishments of the Issei 
were closed on Government order and placed under armed guard. Issei and 
Nisei workers in Caucasian homes or businesses were promptly released by 
panicky employers; Nisei soldiers were being discharged without explanation by 
many commanding officers. Later, with the press, radio, and politicians clam- 
oring for the removal of all Japanese, there was every condition favoring mass 
panic on the part of Japanese Americans. 

The utter insecurity of their position, their bewilderment, their frequent lack 
of money to buy food, all conspired to make them the victims of bargain hunters. 
Destitution among Nisei and Issei families increased with frequent FBI raids 
and removal of alien family heads. With the announcement of prohibited zones, 
from which the Japanese were to be moved, second-hand dealers and thrifty 
housewives began to work on a terrified segment of the population to sell any- 
thing of value for far less than it was worth. 

Verbal assurances of the Government's intention to help the destitute were 
made through the press, but WRA concedes: “Substantial losses had been sus- 
tained before actual machinery for giving assistance was set up, and extraordi- 
nary hardships were experienced by the Japanese because of the failure of the 
Government to make specific arrangements for shelter and care for the dis- 
possessed who could not finance their own removal and subsequently because 
of the failure of the Government to publicize adequately such provisions as were 
made.” 

From day to day the newspapers in California carried conflicting reports of 
rumors and proposals for dealing with Japanese Americans. What happened 
to the residents of Terminal Island, a fishing village just outside of Los Angeles, 
gave Japanese Americans an inkling of what fate had in store for them. The 
Terminal Islanders as a group were perhaps more thoroughly victimized than 
any other group of Japanese Americans, notes WRA. 

These unfortunate people were given just 48 hours notice to move out. No 
provisions whatever were made to help them; they were simply left to shift 
for themselves. 

The story of the tragedy of Terminal Island, repeated wherever west coast 
Japanese congregated, added to the fears of the evacuees. And nothing in the 
way of Government announcements eased the situation. 


EXECUTIVE ORDER 9066 


On February 19, acting on the joint recommendations of the commanding 
general of the Western Defense Command, Gen. J. L. DeWitt, the west coast 
congressional delegation, and members of his Cabinet, President Roosevelt in- 
voked the extraordinary war powers vested in him as the Chief Executive and 
authorized the Secretary of War to carry out an “evacuation” program. 

“* * * T hereby authorize and direct the Secretary of War, and the military 
commanders whom he may from time to time designate, whenever he or any 
designated commander deems such action necessary or desirable, to prescribe 
military areas in such places and of such extent as he or the appropriate military 
commander may determine, from which any or all persons may be excluded, and 
with respect to which, the right of any person to enter, remain in, or leave, shall 
be subject to whatever restriction the Secretary of War or the appropriate military 
commander may impose in his direction. 

“The Secretary of War is hereby authorized to provide for residents of any 
such area who are excluded therefrom, such transportation, food, shelter, and 
other accommodations as may be necessary in the judgment of the Secretary of 
War, or the said military commander, and until other arrangements are made, 
to accomplish the purpose of this order. * * *” 

In authorizing the exclusion of “any or all persons” whom the Army might see 
fit to designate from home and source of livelihood, the Chief Excutive was 
giving the military power over civilian life that was unprecedented in American 
history except under conditions of martial law ; he was also “incurring an obliga- 
tion on the part of the Federal Government to protect the property rights of such 
persons as should be excluded by military order,” as the WRA conceded. 
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Assistant Secretary of War, John J. McCloy, under whose supervision the 
Executive order had been drafted, did not include in that document any instruc- 
tions for the protection of evacuee property. However, in a memorandum he 
forwarded to General DeWitt on February 20, he stressed the necessity of safe- 
guarding the property of those to be evacuated. 

“It will, of course, be necessary that your plans include provisions for protec- 
tion of the property, particularly the physical property, of evacuees, All reason- 
able measures should be taken through publicity and other means, to encourage 
evacuees to take steps to protect their own property. When evacuees are unable 
to do this prior to the time when it is necessary for them to comply with the 
exclusion orders, there is always danger that unscrupulous persons will take 
undue advantage or that physical property unavoidably left behind will be 
pillaged by lawless elements. 

“The protection of physical property from theft or other harm is primarily 
the responsibility of State and local law-enforcement agencies, and you will 
doubtless call upon them for the maximum assistance in this connection. Where 
they are unable to protect physical property left behind in military areas, the 
responsibility will be yours, to provide reasonable protection, either through the 
use of troops or through other appropriate measures. * * *” 

WRA says that by this time it “was certain that a mass evacuation of the 
people of Japanese ancestry from the west coast would take place.” 

On March 2, General DeWitt issued Public Proclamation No. 1 in which he 
designated miliary area No. 1, consisting of the western halves of the Pacific 
Coast States and the southern portion of Arizona, and military area No. 2, the 
remaining area in these four States. He followed up the proclamation with a 
press release in which he stated that Japanese nationals and all persons of 
Japanese ancestry would be the first to be excluded from area No.1. He advised 
all persons of Japanese ancestry to leave the excluded region voluntarily. He 
also announced that military area No. 2 would not be evacuated. 


DE WITT’S FINAL REPORT 


In General DeWitt’s final report on evacuation, issued in 1943, it is conceded 
that the Wartime Civil Control Administration, created by the Western Defense 
Command to supervise the initial stages of the movement, was slow in developing 
any program to safeguard property. 

“Between March 2 and March 10, 1942, the discussions as to evacuation pro- 
cedures were general in nature and specific planning had not emerged. The vol- 
untary movement did not gain momentum because means had not been provided 
on the ground for aiding evacuees in the solution of personal problems incident 
to their voluntary exodus. 

“Prior to March 10 the General Staff of the Western Defense Command and 
Fourth Army had not engaged in any extensive planning or preparation for the 
program. The tactical duties imposed upon it were such that it was unable to 
do so and at the same time meet the responsibilities imposed on the headquarters 
by the essentially military aspects of its mission.” 

A little further along the report states: “As an initial step in the facilitation 
of voluntary emigration, 48 Wartime Civil Control Administration (WCCA) 
offices were established, one in each important center of Japanese population 
in the affected areas. These offices were staffed by representatives of the co- 
operating Federal ageneies which had agreed to undertake certain specific re- 
sponsibilities in the program. 

“The Federal Reserve bank and the Farm Security Administration (FSA) had 
undertaken to provide property protection, under the direction of the Wartime 
Civil Control Administration—the former, primarily as to business and personal 
property; the latter primarily respecting agricultural property. The Federal 
Security Agency, through its various associated agencies, had agreed to provide 
necessary social services. * * *” 





TOLAN COMMITTEE REPORT 


Responsible citizens and some officials had been concerned about the lack of 
provisions for safeguarding the property. The Fourth Interim Report of the 
Tolan Committee in its "Findings and Recommendations on the Evacuation of 
Enemy Aliens and Others From Prohibited Military Zones,” May 1952, was em- 
phatie in its criticism of this lack. This congressional committee, headed by 
Representative John Tolan, gathered valuable data for the House and made 
constructive recommendations as to the evacuation. 
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The report emphasizes : 

“Witness after witness, appearing before the committee, deplored the fact 
that no provision was being made for protecting the property of persons who had 
already been, or were about to be evacuated. Evidence that there were numerous 
instances of sales of personal property at great sacrifice appear throughout the 
record. In addition to the unanimous demand for appointment of some agency 
with authority to take custody of property, both personal aud agricultural, 
suggestions were made that other minor but important details, such as tax 
deferments and mortgage moratoriums, should be given serious consideration.” 

The Tolan report refers to and quotes from the testimony of lawyers, ministers, 
the regional director of the Social Security Board, the regional director of the 
Farm Security Administration, State attorneys general, welfare workers, edu- 
cators, and representatives of benevolent societies, pointing to specific instances 
of widespread preying upon a frightened segment of the population. 

It quotes at length from the testimony of Carey McWilliams, then chief of the 
division of immigration and housing, California Department of Industrial Rela- 
tions, given in Los Angeles in early March—the hearings took place from Febru- 
ary 21 through March 12, at San Francisco, Los Angeles, Portland, and Seattle. 

“There is ample evidence that social and economic vultures are already 
preying upon the unfortunate aliens who expect to be evacuated. They are 
told to dispose of their property and are frequently offered ridiculous sums 
which in panic and desperation the evacuees are inclined to accept. Stories 
are also being circulated which indicate that unless great care is exercised, 
and that immediately, we shall have a repetition here of what transpired in 
Germany and in other countries as the result of large-scale evacuation. People 
have been threatened that unless they dispose of their property to those who 
are eager for it, they will be reported to the Federal Bureau of Investigation 
and their property confiscated. In the absence of a statement from high 
Government authorities to the contrary, the aliens who are at the mercy of 
rumor mongers have no choice but to accept what they are told at the moment. 
The immediate creation of an Alien Property Conservator or a bureau for its 
conservation, with an immediate announcement that transactions under duress 
will not be recognized and that the interests and property of aliens will be 
protected in every way, would not only give the unfortunate victims a sense 
of needed relief, but make them feel that they are living in a country where 
human dignity and human values are more than mere phrases mouthed by 
politicians. It is absolutely essential that the problem of alien property con- 
servation be handled as an integral part of the entire program. In other words, 
alien property conservation should constitute a function of the authority 
proposed, and should not be handled in an unrelated and uncoordinated manner. 

“Also a moment’s reflection will suffice to indicate that there are literally 
hundreds of minor “but important problems involved, such as the possibile 
necessity for working out ways and means to defer payment of taxes and con- 
tractual obligations. All of these problems should be centralized in the Authority, 
because of their intimate connection with the problem of welfare, maintenance, 
property conservation, preservation of morale, etc. 

“The foregoing program will, no doubt, require modification from time to 
time as the situation develops. But if put into execution promptly with 
scrutinizing attention to the selection of personnel and the elimination of the 
usual interdepartmental difficulties and jurisdictional conflicts, it would, I am 
confident, meet all the requirements set for it. It would above all demonstrate 
that democracy can work efficiently, effectively, and with that consideration 
for the welfare of people who brought it into being, which differentiates it from 
autocracy and makes it worthy of any sacrifice.” 

The Tolan report continues: 

“The unanimity of demand by responsible public officials for immediate appoint- 
ment of a custodian to conserve the property of evacuees emphasized the propor- 
tions to which the disadvantaged prospective evacuees were being victimized. 

“Attorney General (later Governor of California and now Chief Justice of the 
United States) Earl Warren, on February 21, 1942, in response to a question 
rerarding the care of alien properties, answered: ‘I am’ afraid that that is a 
situation that has not been adequately taken care of up to the present time.’ 

“Mr. Tom C. Clark, then Coordinator of Enemy Alien Control for the Western 
Defense Command, deplored sacrifice sales without custodial machinery.” 
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COMMITTEE RECOM MENDATION 


The committee at the close of the first hearings—in San Francisco—sent a 
telegram to Speaker Rayburn, the President, the Secretary of the Treasury, the 
Attorney General, and the Secretary of War. This was done on February 25. 

“We urge the immediate establishment of a regional Alien Property Custodian 
office for the Pacific coast area. We have learned of numerous sacrifice sales by 
aliens ; this office should have existed before the evacuation of February 15 (from 
prohibited areas established by the Justice Department). It must be functioning 
before additional prohibited areas are evacuted. Many witnesses before this 
committee have urged this action. 

“Citizens who may be evacuated will require similar protection for their 
property, and legislation may be needed to set up such custodianship. 

“It is our impression that the need for an Alien Property Custodian on the 
coast is but one example of a general need for advance planning for the civilian 
problems which are accompanying the evacuation of aliens and will accompany 
any future evacuations. The Army, after designating strategic areas, needs 
the planned assistance of the civilian agencies of the Federal Government in 
handling the evacuation and in resettling the evacuees. The need for advance 
planning and coordination of all civilian agencies concerned with evacuation 
problems exists now.” 

On February 26 the committee received a reply from the Secretary of the 
Treasury, which indicated that the Treasury Department was of the view that the 
social problems involved in resettlement “should be handled by one or more 
departments of the Federal Government handling similar social problems or if 
need be, a new agency created for the purpose of dealing with the problems of 
national-defense migration.” It declared that as the uprooting of a large seg- 
ment of the population from an area and transplanting them to a new locality 
is a social problem, “vesting title in the United States Government of the prop- 
erty of groups being resettled would only further complicate an already aggr: 
vated social problem.” 

TREASURY DEPARTMENT REPLY 


Having agreed to the soundness of creating a Federal agency for handling the 
evacuation, the Secretary of the Treasury, however, continues the Government 
report, between February 26 and March 5, altered his views to the point of send- 
ing the following telegram, bearing the latter date, to the Federal Reserve Bank 
of San Francisco, parts of which are quoted: 

“Suggested program for the Federal Reserve Bank of San Francisco and other 
public agencies to deal with property of evacuees from Pacific coast military 
areas: The success of the proposed program will depend upon placing complete 
responsibility for its execution in a responsible west coast agency acting under 
the general directions of the local military authorities. 

“TI. Seope of problem: The evacuation on short notice of tens of thousands 
of persons from military areas on the Pacific coast raises serious problems in 
connection with the liquidation of their property holdings and the protection of 
the property of such persons against fraud, forced sales, and unscrupulous 
creditors. Obviously the emergency will cause financial loss to the group 
involved. 

“However, the following program is intended to accord to this group rea- 
sonable protection of their property interests consistent with the war effort. 

“TI. Legal authority: Since the program is one basically to assist the evacuee 
in the liquidation of his property, it is expected that in most instances the evacuee 
will voluntarily avail himself of the facilities afforded by this program. Gov- 
ernment sanctions will be necessary to deal with creditors and others who seek 
unfair advantage of the evacuees.” 

The telegram said the keynote of the program was speed. 

On March 9 the Secretary of the Treasury addressed the Tolan committee 
in a telegram which duplicated the one which he had sent to the San Francisco 
Federal Reserve Bank on March 5 and which contained this additional para- 
graph: 

“This program is being put into effect at the request of the.Secretary of War 
and will be carried out under the general direction of the local military authori- 
ties. Full authority has been delegated to the Federal Reserve Bank of San 
Francisco to carry out such a program.” 
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ALIEN PROPFRTY CUSTODIAN 


On March 11, 1942, the President signed Executive Order No. 9095, creating 
the office of Alien Property Custodian within the Office for Emergency Manage- 
ment. But, under the regulations and practice, the Alien Property Custodian’s 
job was to vest only “enemy property” of enemy nationals that might be used 
in the war effort against the United States under the Trading With the Enemy 
Act, as amended. His office could not and did not vest for custodial purposes 
the real and personal properties of these alien Japanese and United States 
citizens of Japanese ancestry who were being evacuated. 

A week later the president of the Federal Reserve Bank of San Francisco 
issued special regulation No. 1, which was “designed to forestall unfair action 
by unscrupulous creditors which would be detrimental to the interests of the 
evacuees,” but by March 28, it was evident that the desired ends were not 
achieved, as witness the report of the Federal Reserve bank on the performance 
of its evacuee property department which contains the comment: “Although 
special regulation No. 1 was of immense value, there was no occasion to make 
direct use of its power.” It appears that the initiative for protection under the 
new regulations rested with the evacuee, but this safeguard was not at once 
effectively publicized among the evacuees. 

It should be mentioned here that by this time practically all of the Japanese 
language newspapers on the west coast had closed down. The only information 
medium in Japanese was in the form of special bulletins mimeographed in 
Japanese by the JACL. National headquarters, then in San Francisco, would 
receive information of interest to the evacuees. This information would be trans- 
lated and handwritten on an ordinary stencil. Mimeographed translations 
would be run off and sent to the various chapters of the organization which were 
supposed to cut new stencils by copying headquarters’ bulletins and then dis- 
tributing their own mimeographed copies to all Japanese families in that area— 
all at no expense to the Government but paid for by the JACL. 

Since all officers on the chapter level were volunteers and since most chap- 
ter members were busy settling their own affairs, the degree to which this infor- 
mation was disseminated could not have been too great. 

Under this crude and primitive system, many of the Issei who could not 
read or understand English were handicapped tragically. But the Army and the 
Government refused to accept responsibility for disseminatifig information. 


FEDERAL RESERVE BANK 


Before the end of March the Federal Reserve Bank of San Francisco had one 
more delegation of authority. This time Dr. Milton 8S. Eisenhower, director of 
the newly created War Relocation Authority, addressed the Secretary of the 
Treasury in a letter which included the following: “I * * as director of the 
War Relocation Authority and to the extent of my authority to do so, delegate 
to the Treasury Department and its agencies, including the Federal Reserve 
Bank of San Francisco, the authority vested in me under Executive Order No. 
9102 of March 18, 1942, to assist persons removed under such Executive Order 
9102 or under Executive Order No. 9066 of February 19, 1942, in the management 
and disposal of their property.” 

Business or commercial property and movable property—with the exception 
of farm machinery which became the responsibility of the Farm Security Ad- 
ministration—were the proper concern of the Federal Reserve bank. However, 
“all property problems were handled on a purely voluntary basis and the 
evacuees were encouraged at all times to make such arrangements as they 
might desire with respect to their properties.” 

The principal result of this policy was the “extreme reluctance” of the 
evacuees to seek the assistance of the Federal Reserve bank. The attitude of 
the bank clerks frightened many of the evacuees. The great majority of those 
who did ask for help were people who had been unable to make any kind of 
arrangement before registration at the control station prior to entrainment. 
At the control station, in the course of processing, the evacuee would be asked 
pointedly, “Have you disposed of your property?” If the answer was “No,” a 
representative of the appropriate agency exerted himself to assist the evacuee, 

In the meantime, in the setting of confusion and hysteria, many evacuees 
had sold their personal possessions for a small fraction of their value. A 
large number of them had to accept totally inadequate arrangements for pro- 
tection and management of property, not knowing that a Federal agency would 
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have helped them. The story of the forced liquidations of assets of the evacuee 
usually followed this pattern: He was given 7 to 10 days’ notice of the time 
he would be moved from his home. But thousands got less. In Terminal Island, 
the evacuee got 48 hours. The evacuee had no idea where he was going or how 
long he would be excluded from his home. He was notified that he must 
report to a railway station or bus terminal at a stated hour, taking with him 
only the goods he could carry on his own person. 


VOLUNTARY EVACUATION 


During the period when “voluntary” evacuation was encouraged, the Federal 
Reserve bank did not “consider it necessary” to provide facilities for storage 
of movable property or for the disposition of evacuee-owned motor vehicles, 
the Government study discloses. However, after controlled evacuation emerged, 
at the end of March, the bank was instructed by the military authorities “to 
provide warehouse facilities in a manner which would not exhaust or burden 
facilities of that character already in existence. * * * Every effort was made 
to keep the number of warehouses at a minimum to limit guarding costs.” The 
report adds that evacuees living in remote communities or rural areas were 
advised in order to guard against vandalism and pilferage to concentrate their 
goods “in depositories of their own choice,” and “on a voluntary basis.’ 

If the evacuee acted on this suggestion, which was in line with what he had 
been doing all along, and decided to store his goods in a church or a store, the 
Federal Reserve bank’s program of evacuee property handling provided drayage 
facilities “in connection with each controlled evacuation operation.” 

By late March, when controlled evacuation was the order of the day, the Fed- 
eral Reserve bank worked out with the military authorities a plan for handling 
evacuee-owned automobiles and trucks. Under this plan an evacuee had three 
alternatives: He could store it in the custody of the bank; he could sell it to the 
Army through the bank's facilities; or he could dispose of it privately. What- 
ever he did, he stood to lose. 


AUTOMOBILE DILEMMA 


As an evacuee reported at a control center after the area in which he lived had 
been posted for exclusion he was handed the Western Defense Command instruc- 
tions regarding disposition of motor vehicles. To the evacuee who had not yet 
disposed of his car or truck, either because he had been offered too little for it or 
because he had hopes of being allowed to reestablish himself in the interior, where 
he would need his motor vehicle, these instructions offered little hope or 
reassurance, 

They began: “Evacuees will not be permitted to take their motor vehicles to 
reception centers. No assurance whatever can be given that evacuees will be 
enabled at some future time to have the motor vehicles now owned by them 
returned for their individual use. 

“Prior to evacuation motor vehicles may be stored, sold, or otherwise disposed 
of by the owner privately, without governmental interference or assistance.” 

As alternatives to storage or sale, the instructions offered the evacuee: “Alter- 
native I. To deliver his motor vehicle to the Federal Reserve bank of San Fran- 
cisco, as fiscal agent of the United States, for storage at owner’s risk, without 
insurance; which storage will, in most instances, be in open areas and must of 
necessity be of a character which will subject motor vehicles to a more or less 
rapid deterioration. 

“Alternative II. To offer his motor vehicle for sale to the United States” under 
conditions that left the seller at the mercy of an Army appraiser who could not 
exceed the Blue Book wholesale value in that locality.” 


FARM SECURITY ADMINISTRATION 


Another element which added confusion was the way in which the services of 
the Farm Security Administration were procured for the assistance of the evacuee 
property program. On March 15, 1942, General DeWitt, in a letter to Lawrence 
I. Hewes, regional director of the FSA in San Francisco, ordered Hewes to 
“institute and administer a program which will insure continuation of the proper 
use of agricultural lands voluntarily vacated by enemy aliens and other persons 
designated by me, and which will insure fair and equitable arrangements between 
the evacuees and the operators of their property.” 
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Actually, alleged the WRA, General DeWitt was cutting corners in “ordering 
and authorizing” an official of another department of the Government to do 
anything. The First War Powers Act, of December 18, 1941, granted the Presi 
dent broad and sweeping powers. The President in a memorandum of February 
12, 1942, transferred powers affecting property control to the Treasury Depart- 
ment. By Executive Order No. 9095, March 11, 1942, the President conferred 
similar powers upon the Alien Property Custodian. Thus the Treasury or the 
Alien Property Custodian might with propriety have delegated authority to 
the Secretary of Agriculture to delegate that authority in turn to the FSA. 
General DeWitt was technically in a position to do no more than recommend 
such a course to the proper department of the Government. “A few formalities 
had been overlooked, and the Secretary of Agriculture, in whose jurisdiction 
the FSA was, had not been consulted; FSA was left in an awkward situation 
until its delegation of authority could be legalized—an achievement which re- 


quired several weeks,” the report explains. 

Undeniable evidence of the confusion attending the situation is grimly re- 
vealed in the letter which Dr. Eisenhower, the first Director of the WRA, sent 
to the Secretary of Agriculture, following a special trip to the west coast to 
study the nature of the evacuation problem he had to cope with. The letter 
dated April 1, 1942, begins: “This letter contains no request but a set of facts. 
Apparently the situation here in California has been reported to you by so many 
persons in sO many ways that the true situation must be elusive, to say the 
least 

“* * * T came to California and found things in a turmoil. A few evacua- 
tions had taken place, and these showed that the Japanese would suffer losses 
and production would decline unless the efforts already underway were backed 
up by some real authority. 

“The perishable nature of truck crops almost invites a stalling on the part 
of prospective purchasers who may hope to get the property on the equity of 
the Japanese at a fraction of its true value. There’s no need to review all the 
possibilities. The long and short of it is that the Japanese are selling for what 
they can get. Consequently, everyone agreed that the power to freeze property 
and to operate the farms until fair value could be received should be vested in 
the Department of Agriculture. 

“This power exists now in the hands of the Federal Reserve bank, which 
is acting as the agent of the Treasury. This means that the agency which is 
recruiting people to operate, buy, or lease farms must, if it runs into any type 
of unfairness, appeal to a representative of the Federal Reserve bank who is 
not on the ground and who knows little about farming and farm values. 

“It soon became evident that the power to freeze property would not be dele- 
gated directly to the Farm Security Administration here in San Francisco, 
so Ed Dodd (in charge of the Western Division of the Agricultural Adjustment 
Administration) and I recommended that such power be delegated to you, and 
by you to the war boards. Everyone here—General DeWitt, Federal Reserve, 
and all others—approves the purpose. In my judgment, it is a necessary step 
and one which in all justice to many innocent people should be exercised by a 
responsible Federal agency which is not only familiar with the problem but has 
a definite responsibility for maintaining production. 

“Now, I’m sure you know that General DeWitt has no authority to delegate any 
authority of the type I’m discussing. The greatest amount of authority rests 
with the Treasury. * * * The President gave me authority to assist with the 
property problem under limited circumstances and I do delegate this authority 
to the Treasury. This was all done in the initial belief that a single agency 
could best handle the situation. I still think that’s true. But the Treasury 
should use a competent agricultural agency for agricultural property * * * as 
it is using a banking agency for other property. 

“Most of the Japanese farmers have maintained their farms in excellent con- 
dition. When they leave at the rate of 2 to 3 thousand a day, however, pro- 
duction is going to be a bit retarded. Evacuees must leave their household 
goods behind, with only a storage receipt which disclaims all responsibility ; 
their cars, trucks, tractors, and other machinery are impounded, They move 
to assembly points and then on to reception centers where, starting with sand 
and cactus, they hope to make a living. 

“IT feel most deeply that when this war is over and we consider calmly this 
unprecedented migration of 120,000 people, we are as Americans going to regret 
the avoidable injustices that may have occurred.” 
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FARMERS’ DILEMMA 


During this period of confttsion, farmers who were to be evacuated were in a 
constant dilemma. On one hand, the Army insisted that unless they carried on 
full production they were traitors. On the other hand, FSA agents warned them 
that unless they arranged to leave their farms on schedule they would be im- 
prisoned for violating Federal law. If they stored their tractors and other 
equipment in anticipation of evacuation, they were accused of sabotaging the 
war effort. If they continued to work intensively, they were charged with ques- 
tioning the Army orders for evacuation. 

On April 8, the Solicitor of WRA was able to wire Director Eisenhower: 
“Secretary Wickard has delegated freezing and management powers direct to 
FSA rather than to the war boards.” But by this time when the question of 
authority and jurisdiction was answered to the apparent satisfaction of all 
agencies concerned, the exclusion orders were raining down upon a thoroughly 
bewildered people, and trains and buses were carrying the evacuees—who were 
permitted to take with them only what they could carry in their two hands—to 
half-constructed camps at Santa Anita and at Manzanar. Throughout the rest 
of April and during May, 15 other assembly centers were designated in former 
racetracks or fairgrounds in the Coastal States and 1 in Arizona, to receive the 
remainder of the west coast Japanese-American population. 

“The worst consequence of the Government’s delay in creating machinery for 
the handling of evacuee property,” the WRA study emphasizes, “was the tend- 
ency of the evacuees to make any arrangements they could, privately, to sell, 
lease, or salvage something of what represented their life’s labor and thrift. 
Those who could make no arrangement at all for themselves, or the few who had 
sufficient hardihood to hold out against outrageous pressures to sell or lease 
for a pittance lest they lose all, reported to the WCCA control centers after the 
notices of exclusion were posted and utilized the available assistance of Farm 
Security or the Federal Reserve bank,” 

The FCA report of May 1942 describes the general manner and contradiction in 
which FSA carried out the instruction of the Secretary of the Treasury to “pro- 
tect an equity of an evacuee from grasping creditors or in order to prevent the 
loss of agricultural production.” The Secretary of Treasury put first the pro 
tection of the evacuee’s equity; while General DeWitt reversed the order in 
his letter of March 15, 1942, to Lawrence Hewes. 


EXTRA VALUE OF FARMS 


On June 5, Mr. Hewes, as regional director of FSA charged with the responsi- 
bility of this phase of the evacuation, submitted a final report, covering the 
period March 15, 1942, through May 138, 1942, when the last evacuees from military 
area No. 1 were behind the barbed wires of assembly centers. And, except for 
finding operators for a few farms, FSA had accomplished its work. It had 
registered 6,664 farms in military area No. 1, comprising well over 200,000 acres. 
It had made some interesting discoveries about the value and characteristics 
of Japanese farming. 

“The number of farms operated by Japanese in the Pacific coast region com 
prised only 2 percent of all farms, and their acreage involved only three-tenths 
of 1 percent of the total farm acreage. These percentages, however, give an 
entirely misleading indication of the importance of Japanese farming enterprise 
in the area. 

‘The average value per acre of all farms in 1940 was $37.94, whereas that 
of Japanese farms was 





$279.96. This difference in value is due primarily to 
the fact that Japanese agriculture has been a highly intensive and productive 
enterprise. Three out of every four acres of Japanese farmland were devoted 
to actual crop production, whereas only 1 out of every 4 acres of farmland in 
the area was planted in crops. The average size of the Japanese farm was 
42 acres, and 85 percent of them contained less than 50 acres. 

“The estimated value of crops grown by Japanese farmers in 1940 in California 
was $32,517,700. The value for certain specific crops were lettuce, $5,942,100; 
celery, $4.667,250; tomatoes, $4,182,000; cantaloupes, $2,720,000; carrots, $2, 
326,000, and strawberries, $2,181,600. 

“An analysis of Japanese farm enterprises showed that the types of crops 
grown were largely intertilled truck, fruit, and specialty crops, and often each 
acre was planted and harvested several times during the same year. These 
crops were invariably of an intensive type such as strawberries, tomatoes, let- 
tuce, onions, beans, peas, melons, or sugar beets. A report of the estimated 
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percentage of the major vegetable crops produced in the Pacific coast region 
by Japanese farmers clearly shows the importance of their agricultural produc- 
tion. For example, in California Japanese operators grew 90 percent of the 
strawberries, 73 percent of the snap beans, 75 percent of the celery, 60 percent of 
the cauliflower, 70 percent of the lettuce, 60 percent of the spinach, and 50 per- 
cent of the tomatoes. 

“The specialization of Japanese farming is very significant and presented an 
important problem to an agency which contemplated the removal of the Japanese 
farm operators. Floriculture, greenhouse operation, and oyster farming are 
other examples of specialized operations in which many of the Japanese are 
engaged. 

“In summary it may be fairly stated that the Japanese people were the most 
important racial minority group engaged in agriculture in the Pacific coast region. 
Their systems of farming, types of crops, and land-tenure conditions were such 
that their replacement by other farmers would be extremely difficult. Highly 
technical personnel would be required to handle such a situation, a credit pro- 
gram would have to be adapted to the peculiar problems presented, and some 
shifts in the future use of land would undoubtedly be involved.” 


SURVEY REGISTRATION 


Beginning on March 17, 1942, FSA offices registered only those farms waose 
owners voluntarily approached the FSA, but on orders from Washington to 
conduct a systematic survey and registration of all evacuee-operated farm prop- 
erty in the week ending March 27, FSA undertook a large job. This matter 
attended to, FSA set about resgistering prospective nonevacuee operators, but 
at first few materialized. Because of the nature of Japanese farming, it was 
found most practicable in many instances to encourage the formation of cor- 
porations—oiten connected with growers and shippers—to operate a group 
of farms and to make loans of considerable size to such corporations. By the 
ist of June, 722 loans totaling $31,120,248 had been approved. 

The WRA reports that only in one instance had FSA seen fit to use its so-called 
freezing power to protect the equity of a Nisei farmer. The fact that the FSA 
had this power was supposed to have had some salutary effect. But the truth 
of the matter is that it was so difficult to obtain that harried farmers could 
not afford to rely upon this power to safeguard them from speculators; they 
felt that they might as well sell for what they could get, instead of leaving their 
farms in the hands of some of the inexperienced, immature, and irresponsible 
agents that too often represented FSA. 

But time was of no help, and the property situation deteriorated with mounting 
evacuation orders. On the eve of the enforced evacuation movements on March 
30, 1942, the Director of the WRA wrote from San Francisco to James Rowe, 
assistant to the Attorney General: 

“The hardest battles so far are about the property of evacuees. I am fearful 
that the voluntary system is going to bog down badly in spots. Colonel Bendetsen 
(Director of the WCCA) and I are trying to fix things up as best we can, and 
on the whole, perhaps, justice will be done the Japanese. But there’s no denying 
that there will be difficulties * * *, 

“Colonel Bendetsen and I had hoped that Ennis (Edward J. Ennis, Director, 
Alien Enemy Control Unit, Department of Justice) or someone else keenly 
interested in this whole problem could come out here and observe impartially 
the functioning of the property-handling system. It may prove to be the darkest 
part of a pretty dark picture.” 


TOLAN COMMITTEE SUMMARY 


The May 1942 report of the Tolan committee summarizes its findings as 
follows: 

“With respect to the present program of protecting personal property rights, 
the committee herewith records several observations. It should be emphasized 
that property protection, particularly with regard to household goods and personal 
effects cannot be disassociated from any plan for resettlerhent. * * * It is obvious 
that, with the rapid curtailment in the manufacture of household goods and 
appliances, it will be impossible in many instances to supply articles of furniture 
and other household items when resettlement projects have assumed definite 
shape. It is impracticable, therefore, to urge upon the evacuees the hurried sale 
of the article when they will undoubtedly be needed badly at a later date. 
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“It appears to the committee, that, although momentarily likely to involve 
additional detail work, a plan for the storage of ali generally recognized useful 
household articles should be instituted, rather than the present system of making 
such storage optional to the evacuees, Storage should be insisted upon. If this 
is not done, the committee believes the War Relocation Authority will find itself 
severely handicapped in any resettlement effort, with evacuees arriving at recep- 
tion centers and resettlement sites without even the bare necessities for a new 
beginning. The following summary, submitted by the Federal Reserve Bank of 
San Francisco on April 20, 1942, indicates how few evacuees were taking advan- 
tage of the opportunity to store property. (The summary showed that of 2,506 
heads of families processed through control station, only 679 had discussed 
movable property problems and only 498 had at their request been provided with 
Government storage in warehouses. ) 

“The committee considers the present policies of the Federal Reserve bank 
in handling property matters to be deficient in the following particulars: Al 
though the bank, under the authority of the Secretary of Treasury, apparently 
bas ample authority for assuming powers of attorney and otherwise controlling 
the disposition of property, it appears to have emphasized a policy of immediate 
liquidation. The conditions under which the bank will accept property for 
storage have thus far been cautious in the extreme The principle of owner’s 
risk laid down as a condition of accepting property for storage, including auto- 
mobiles, also must be regarded as a bad psychological factor. 

“The committee recognizes that there are few, if any, precedents for dealing 
with the endless number of problems raised by the enforced evacuation of aliens 
and citizens from strategie military areas in this country. * * * However, a far- 
sighted policy of resettlement demands that future negotiations point more in 
the direction of salvaging useful houseliold items and other property effects 
consistent with future activities of the WRA, rather than toward undue encour- 
agement of liquidation. 

“The committee also recommends that Congress consider whether some ex- 
tension of war-damage insurance is feasible for property accepted for storage. 
In this connection, the committee calls attention to language appearing at the 
bottom of the personal property inventory list supplied by the Federal Reserve 
bank to evacuees which reads as follows: 

“If the property herein claimed to have been delivered, and which actually 
was delivered, is lost, damaged, or destroyed as the result of negligence while 
it is in the possession or custody of the United States, or of any agency acting 
for it, the Congress of the United States will be asked to take appropriate action 
for the benefit of the owners.’ 

“Having in mind that the majority of the present evacuees are American 
citizens, it is not inconceivable that lawsuits may be instituted at the close of 
the war in the event negligence or damage to property is suffered by individuals 
affected by the evacuation. 

“The reticence to assume responsibility which has characterized the handling 
of personal property has also been present in the disposition of automobiles. * * * 
The official instructions to evacuees would indicate that present arrangements do 
not take full stock of the straightened economic circumstances in which this 
country now finds itself. * * * 

“It is clear that before this war is concluded our Nation will have acute need 
for every automobile, battery, and tire it can secure. It is, therefore, urged upon 
those responsible for property protection that they husband these assets.” 


ROLE OF FSA 


On the subject of the protection of evacuee-owned rural property and continu- 
ance of agricultural production, responsibilities of the FSA, the committee com- 
mented : 

‘“* * * As the committee pointed out in its preliminary report on evacuation 
problems, the Japanese have been responsible for a considerable volume of cer- 
tain crops grown in Pacific Coast States, particularly in California. This factor, 
plus the slender margin of time allowed for the completion of property trans- 
fers, has already led to several unfortunate consequences for the evacuees. * * * 

“While supporting the exhortation of the Wartime Civil Control Administra- 
tion to the evacuees to continue farming operations up to the time of evacuation 
as a demonstration of loyalty, the committee is nevertheless constrained to 
point out that this policy has frequently worked to the economic disadvantage 
of the evacuees or has proved beyond their economic means to carry out. Utili- 
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zation of farm implements to the last moment makes it difficult to effectuate 
equitable settlements when the order comes for evacuation. 

“Moreover, * * it may be well for the WRA * * * to weigh carefully pos- 
sible alternatives to this course, such as storage of implements which are growing 
scarcer daily, until resettlement projects assume more tangible outlines. 

“The committee must emphasize, however, that conservation is to be encour- 
aged rather than wholesale dispersion of machinery which may be difficult, if not 
impossible to replace. 

“Again, recognizing that urgency has operated at all times as a qualifying 
circumstance against a perfected evacuation plan, the committee observes that 
the delay in delegating to the Farm Security Administration the power to 
‘freeze’ properties similar to that held by the Federal Reserve bank has repre- 
sented a hindrance to the FSA in its work as overseer of agricultural properties 
owned or leased by Jananese. * * * 

“In the interest of formalizing procedures, the committee recommends that 
the FSA, through its field agents currently engaged in the transfer of agricul- 
tural properties, be delegated to perform a continuing check upon the terms of all 
leases and other arrangements entered into by the evacuees. By this method, 
the FSA could act as agent for returns due evacuees for crops planted and 
growing prior to the evacuation; it could also receive and forward property 
payments to the Japanese, since the new operators may find it difficult to keep 
in touch with the various resettlement projects. This must be done to assure the 
property rights of evacuees. Orderly accounting procedures instituted now 
merely would reflect sound business sense and serve to avoid endless litigation 
in the postwar period. 

“The committee further recommends that the Congress give immediate atten- 
tion to such other property items as conservation of equities in mortgages, as 
well as the possibility of delinquencies in taxes on property vacated or aban- 
doned by evacuees, —— 

While the recommendations of the Tolan committee were to the point and 
excellent in scope, it should be observed in passing that when they were made 
in May the evacuation to all intents and purposes had been completed. This 
was another case of the practice of “locking the barn door after the horse had 
been stolen” that so characterized WCCA in the early stages of the mass move- 
ment. 

WCCA FINAL REPORT 


In its Final Report on Evacuation, the WCCA proudly reported that they had 
engaged only 184 persons to handle the evacuee property of some 110,000 indi- 
viduals. The tragic price of that economy has long since been exposed. 

The WCCA reveals that 26,954 interviews were made, covering 10,600 separate 
cases. This means that less than one-tenth of the persons evacuated were inter- 
viewed regarding their property disposals. This small number may be ac- 
counted for by various reasons. One was the lack of information regarding the 
Army’s willingness to aid in the disposal of property. Another may have been 
the natural fear of many to turn for comfort to the same authority that was 
ordering their removal. 

WRA CONTROL 


When the WRA finally assumed responsibility for avacuee property in August 
1942, the San Francisco Federal Reserve Bank assigned them the leases to 19 
warehouses which the bank had taken over to store the household goods and 
personal properties of the evacuees. 

However, since the evacuees had been encouraged to arrange for private 
storage—first by the lack of any Government storage and later by the instrue- 
tions of the WCCA—the bank’s facilities had been used only as a last resort. In 
all, only 2,867 families had taken advantage of these facilities. The others, the 
vast majority, had left their personal belongings stored in vacant stores, churches, 
and other buildings; many had simply reserved a room in a house rented for the 
duration to a tenant, with only a verbal promise that the reserved room in which 
the possessions of the absent owner were stored should remain unmolested until 
the owner could recover his property. 

When the WRA established procedures in January 1948, which permitted the 
removal of portable property left in private storage to Government warehouses, 
it was found that most of the goods were missing. “It is unfortunate that the 
evacuees were encouraged to arrange for private storage of their goods at the 
time of their removal from the west coast,” the WRA reports in retrospect. 
“Time and experience have demonstrated that padlocks and bolts on isolated farm 
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buildings and deserted churches afforded little protection to absentee owners 
against lawlessness. Prejudice against the evacuated people ran high during 
the war years throughout the evacuated areas, and this prejudice was reflected 
in the indifference of many local law-enforcement agencies toward the depreda- 
tion of evacuee property and in their professed inability to find or identify 
vandals, arsonists, and thieves.” 

Not long after the WRA had taken over the responsibilities of the FSA over 
agricultural properties, a major problem emerged as an outgrowth of FSA policy 
of collection on loans made to operators who took over evacuee interests. It was 
found that many of these operators were abandoning their property, knowing that 
they were unable to repay their loans when they became due. 

Later, as the resettlement program resulted in many evacuees leaving the 
Government centers for normal lives outside the camps, more problems arose as 
the evacuees sent for their property to the various designated Government and 
private warehouses. Much of it could not be located, more was damaged so 
badly that the expenses of transportation were more than the depreciated value 
of the articles. 

Too, many Nisei who had volunteered for military service were permitted to 
return to their homes in the excluded areas before being assigned to overseas 
duties. They found their homes and property in the most discouraging condi- 
tion, to Say the least. 

Our files are full of stories of individuals and families returning to their 
homes after the Supreme Court ruled that detention in the relocation centers 
was unconstitutional and the Western Defense Command rescinded their ex 
clusion orders. What they have to say is heartrending and something that no 
one can appreciate unless he has experienced the same treatment. In fact, 
like combat experience overseas, evacuation cannot be reduced to words and 
expressions and dollar signs. 


MILITARY AREA 2 EVACUATION 


The lot of the average evacuee was a hard one at best, but those who suffered 
most were those who voluntarily evacuated from military area No. 1 to military 
area No. 2 in California, with the understanding that this second zone would 
not be evacuated. These people, numbering several thousand, at their own 
expense moved from the to-be-excluded area to one that they were told would 
never be. After disposing of some of their property they arranged to have the 
rest transported to their new homes. They bought or found farms, homes, and 
businesses. Then, without warning, 6 weeks after the original freezing order 
was issued prohibiting voluntary evacuations, those in the California militar: 
area No. 2—but not those in Washington, Oregon, and Arizona—were ordered 
evacuated to Government camps. 

These evacuees suffered twice—and for no valid reason that has yet been 
revealed or offered. 

BLOOM’S ESTIMATES 


Prof. Leonard Bloom, of the University of California at Los Angeles, who has 
made an extensive study of evacuation losses and who collaborated in the pub- 
lishing of a documentary, Removal and Return—tThe Socio-Economic E fects on 
Japanese Americans, submitted a chart to the House subcommittee considering 
the original legislation in 1947 indicating that families operating farms and 
nurseries suffered an estimated average loss of $13,960; families engaged in 
some kind of business, $12,810; families whose members worked for wages, $7,200. 
To achieve these averages, which he explains in detail in his book, Professor 
Bloom included the estimated value of household and personal property, occupa- 
tional property, 1941 income, fees, and other expenses. 

Broken down on the basis of individual adults, Professor Bloom estimated 
that the average loss suffered by a farm or nursery operator was $4,214; by a 
businessman, $4,916; and by a wage earner, $3,147. 

In his introduction to Removal and Return, Professor Bloom declares, in part: 

“If many proponents of the evacuation were motivated by economic considera- 
tions, as is commonly assumed, their wishes have been satisfied, at least in part 
Japanese Americans lost much of the economic ground they had gained in more 
than a generation. Their holdings of rural land and urban property were greatly 
reduced, their financial reserves dissipated, and their occupational distribution 
drastically altered. A study complementary to this might explore the question 
of what groups profited from the evacuation and to what extent. We do know 
that a part of the loss incurred by Japanese Americans benefitted no one and 
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that much property simply deteriorated or was destroyed incidental to the 
evacuation. A smaller part, of course, was deliberately destroyed. It would 
be difficult but feasible to compile the transfers of agricultural lands and urban 
businesses, but such findings would require discriminating interpretation and 
the results at this late date would probably be little more than suggestive.” 

We commend Professor Bloom’s authoritative documentary, Removal and 
Return, to this subcommittee as a detailed, academic analysis of evacuation 
losses, particularly as they relate to the Los Angeles area where before the 
war, as now, the largest concentration of persons of Japanese ancestry reside, 


REASON FOR LACK OF RECORDS 


Under the indescribably difficult circumstances of evacuation—when the evac- 
uees thought only about what they might carry with them to unknown camps in 
wasteland fastnesses for an indeterminate period of forcible detention—it is 
rather easy to understand why they did not keep careful and minute accounts 
of the disposition of individual items of their property, why they did not hand- 
carry various past records of their income and businesses to what must have 
appeared to them to be virtual concentration camps. 


SPECIAL LOSSES 


Not only did the evacuees suffer losses When they were evacuated, but they were 
also called upon to meet many expenses incidental to the evacuation movement 
itself. Evacuees who had lived along the mild seacoast had to purchase cloth- 
ing and other necessities for such desert wilderness areas as Poston, Ariz., where 
the summer temperature often was higher than 100° in the shade and where 
winter nights were below freezing. 

Although the WRA provided uniform clothing of a sort, most families preferred 
to purchase their own. And, while the food was adequate to a degree, most indi- 
viduals augmented their daily rations with occasional morsels that were shipped 
in or purchased at the community Cooperative stores. 

The single rooms, furnished only with cots and a coal burner, needed many 
items to make them livable. Recreational facilities and even books for the edu- 
cation of their children were, at least in the initial stages, purchased by the 
evacuees themselves. 

Then, after existing several months to several years in these Governments cen- 
ters, these evacuees moved out to seek new homes and new opportunities in 
the Midwest and the East. Those with courage enough to be among the early 
resettlers paid their own way; later the WRA provided incentives in the form 
of small travel and temporary subsistence allowances. Many of the evacuees 
first moved out of the relocation centers to communities in the Intermountain, 
Midwestern, and Eastern States; today, more than 80 percent have returned to 
the west coast. 

But the important fact to be remembered is that, all along the way, every step in 
the evacuation and subsequent relocation process required money out of the 
pocket of the individual evacuees. With no income whatsoever coming in for 
several years, the necessary drain on their already depleted bank accounts forced 
many evacuees into virtual bankruptcy. 

Today those evacuees who have returned to their west-coast homes are still 
trying to reestablish themselves, to make up for the lost war years when they 
were detained in WRA camps. On their return, and some are returning every 
year, most of them found that their former homes were no longer available to 
them. In many cases, they found inadequate housing at excessive rates. More- 
over, since they no longer owned any kind of furniture or household necessities, 
they were torced to purchase practically everything at currently inflated prices. 

if there had been no evacuation, they would have been able to live in their own 
or long-rented houses; they would not have had to replace almost every item of 
furniture. It is one thing to sell used furniture and other household articles in a 
buyers’ market; but it is an entirely different proposition to try to buy back other 
used furniture in a sellers’ market. There is a vast gulf between the pre-1943 
selling price and the postwar replacement costs. F 

Before the war, even during the worst years of the depression in the early 
thirties, few, if any, Japanese required county or State charity. Today, because 
of the evacuation, there are many Japanese families on relief in Los Angeles 
County alone. 

The entire evacuation itself was a unique and terrible experience. The mental 
anguish, the hurt that comes from being incarcerated without knowing why, the 
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suffering from exposure and drastic changes in modes of life, the cramped and 
regimented living where all elements of society are forced to live side by side, the 
absolute lack of privacy in an uri-American type of communal living, the question 
in the children’s minds and eyes as to what America was doing to them—these 
and more cannot be compensated for in money. 

But the least that can be done, it seems to us, is the repayment in dollars and 
cents of the money and property losses, the tangible items, that were the out- 
growth of this unforgettable and tragic chapter in our lives. The 1948 law 
was a step in the right direction. 


HAWAII-ALASKA SITUATION 


Seldom mentioned and often forgotten in any discussion of this wartime 
movement is the evacuation of all persons of Japanese ancestry from the Territory 
of Alaska and some from the Territory of Hawaii. 

The WRA reports indicate that 145 persons of Japanese ancestry were 
evacuated from Alaska, first to the Puyallup Assembly Center (WCCA) in 
Washington and then to the Minidoka Relocation Center (WRA) in Idaho, and 
that 1,037 persons of Japanese ancestry from Hawaii were placed in WRA camps 
in Utah and Arkansas between November 23, 1942, and March 14, 1943 

The evacuees from Alaska, apparently, were simply “picked up” almost over- 
night, under the general authority of Executive Order No. 9066 conferred upon 
the commanding general of the Alaskan Defense Command, and sent by plane to 
the WCCA Assembly Center in western Washington. Many of these evacuees 
were half Eskimos and half Indians who were neither able to speak Japanese nor 
English; their only excuse for having been evacuated being that they had some 
Japanese blood in them. 

The evacuation of certain persons of Japanese ancestry from Hawaii was 
carried on under very peculiar circumstances. In the first place, only 1,037 
evacuees were shipped to mainland camps out of a total Japanese population, 
citizen and alien alike, of almost 160,000. In the second place, this evacuation 
took place between November 1942 and March 1943, long after the evacuation 
movement had been completed on the west coast. In the third place, this pro- 
gram was termed one of “limited exclusion and voluntary evacuation.” 

Finally, this limited evacuation was undertaken under the authority of martial 
law that then existed in the Territory, and not under the Executive order cited 
by the Western and Alaskan Defense Commands. 

Dillon Myer, Director of the WRA, intimated that many of these so-called 
Hawaiian evacuees were persons who were not contributing to the war effort in 
that crowded and busy strategic Territory and a few whom the military au- 
thorities considered potentially dangerous to the security of the islands but not 
dangerous enough for the FBI to intern. 

While the total number of evacuees from both Alaska and Hawaii are few, 
nevertheless, we believe that all of the ameliorating benefits of this legislation 
should be extended to these unfortunate people who had to share with us the 
experiences of evacuation. 


Section IV. Some Case HistTortes AND EXAMPLES OF EvACUEE LOSSES 


Even from a brief glimpse into the history of evacuation, it can be readily 
seen that a forced migration of people such as that of the Japanese-Americans 
from the west coast in. the spring of 1942 could not be administered without a 
great amount of sacrifice to the people and their property. This evacuation was 
without precedent in the history of the United States. Obviously, governmental 
agencies responsible for its execution had no previous experience on which the} 
could rely for guidance. Administrative techniques had to be formulated and 
revised with the needs as they arose. The formation of sound policy and pro 
cedure was further complicated by racial prejudice and war hysteria. Caught 
in this mesh of events were the Japanese evacuees. 

Losses, by the very nature of this wartime expedient, were substantial and 
inevitable. A survey shows that the range of losses extend from one extreme 
to the other. But, in the main, for purposes of illustration, they can be placed 
in the following categories: (a) Losses incurred at the time of movement: 
(0b) losses sustained because of inadequate storage facilities; (c) losses due to 
vandalism, pilferage, arson, burglary, ete.; (d) losses caused by the Farm 
Security Administration collection policy; (@) losses attributable to individuals 
who took advantage of the evacuee’s misfortune; (f) losses chargeable to mis 
management of property; (g) urban and business losses; and (h) rural and 
farm losses. 
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(A) LOSSES INCURRED AT THE TIME OF MOVEMENT 








Witnesses appearing before the Tolan committee in February 1942, deplored 
the fact that no provision was being made for protecting the property of the 
persons who had already been or were about to be evicted. Evidence that there 
were numerous instances of sales of personal property at great sacrifice appear 
throughout the record. 

nstances of persons taking advantage of the situation by purchasing the 
belongings of evacuees at sacrifice prices were reported to the Tolan committee 


by G. Raymond Booth of the American Friends Service Commiftee on the west 
coast He declared In most cases that came to our attention the individual 
received a telephone call, purportedly from an agency of law enforcement, the 


Federal Bureau of Investigation, the Navy intelligence, or the police, in which 
they were giving them a friendly tip, that ‘You are going to move sooner than 
you thought We are giving you a break. You had better start packing.’ 


“Well, sometime in the same day, this person would be visited by someone 
who was very generously offering to buy. It is that sort of thing that is going 
on and on until, well, you can realize the state of dismay and despair, and 
even terror resulting from that. 


Junk dealers moved down on Terminal Island in advance. They came down 
there in great numbers on one particular occasion. 

“Here is another case Frank B. Johnson, of 1301 Wilmington Avenue, 
Compton, bought 1 horse, 4 tons of hay, three-quarter ton of fertilizer, harrow, 
cultivator, and plow all for the sum of $100.” 

In describing the problems faced by Japanese families living on Terminal 
Island, who were uated on summary 48 hours’ notice, Miss Winifred Ryder, 


t 
director of social assistance program, Social Security Board, Los Angeles. 
stated: 





“Two typical stories are of a piano valued at $300 which was sold for $25, 
and a stove and electric refrigerator probably worth several hundred dollars, 
sold for $25. Nets and fishing equipment which could not be handled were in 
many instances abandoned and are reported to have been picked up by cannery 
firms. Workers, on the island during the 48-hour period in which the hurried 
preparations and moving were conducted, all described the outstanding un- 
certainty and confusion which dominated the picture. This experience indicates 
that total evacuation brings serious social and financial impact if time and sound 
planning do not precede movement.” 

Miss Ryder also testified that equipment of all kinds, enough to fill eight trucks, 
were abandoned because there was no time to move it and no custodian to whom 
the care of such property could be assigned. 





Testimony of Reverend Gill 


Rey. Thomas Gill, committee member on wartime social services, Puget Sound 
Chapter, American Association of Welfare Workers, reported: “The Columbia 
Grocery Co. and the Marion Grocery Co., owned by the same Japanese in- 
dividual, are valued at about $4,000. The owner was offered $1,500 for them. 
Six hundred dollars was the sale price offered to the owner of the Pacific Cafe, 
which is valued approximately at $2,500. The owner of the Orpheum Hotel, 
who paid $12,000 when his lease was purchased, offered to sell it for $7,500 
and received in turn an offer of $4,000. A beer parlor, the Lame of which IT do 
not know, valued at $3,500, brought an offer of $2,000. 

“A Japanese farmer by the name of M. Jio, of Wapato, Wash., was subleasing 
some land from a Mr. John. He had already paid $800. Recently, I am in- 
formed, Mr. John told Jio to leave. Mr. Jio protested that he had paid $800 
to Mr. John and ought to have most of it back. Mr. John said that he (John) 
had spent nearly all of it and did not have it to return. He paid Jio $100. 
There is some impression in the Japanese community here that this episode 
was precipitated by pressure from a farmers’ group in that area. 

“T have been told by another Japanese who is very active in the community 
at the moment that he has heard of about 15 hotels other than the Orpheum 
being approached by persons seeking to purchase at abnormally low exchange. 

“Also, I was told that the Togo Realty Co. has had half a hundred persons 
looking for bargains. Some have said quite frankly that they were waiting 
in belief that the Japanese would eventually be forced to sell at any price. 
Their confidence, or at least the seriousness of their attitude, is indicated by 
the fact that they have usually made very low offers. Most of them are said 
to have twelve to fifteen hundred dollars in cash and are looking for four- or 
five-thousand-dollar business enterprises. 
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“The report was also made to me that some small dealers have been going 
around to individual homes offering to buy movable goods and chattels, such as 
refrigerators, at very low prices.” 

Many Government authorities made announcements which were believed to 
be policy by the evacuees and tHe issuing agency. Too often changes in circun 
stances caused these regulations to be summarily rescinded. These fluctuations 
in “policy” contributed to the property loss. 


Double evacuation losses 


Early in March, the Western Defense Command encountered voluntary evacua- 
tion from the coastal zone to inland areas. People were told that once they 
moved from the “prohibited” areas they would not be asked to move again for 
the duration of the war. With these promises in mind, many evacuees moved 
from military area No. 1 to military area No. 2 at great expense to themselves 
incurred from the sacrifice sale of their property and the cost of the movement. 
Once they had established themselves in new communities, the evacuees began 
planting crops in cooperation with the Farm Security Administration’s “food 
for victory” program. Within 2 months, however, the Western Defense Com- 
mand ordered these ‘‘voluntary” evacuees in military area No. 2 to relocation 
camps. No explanation for this change ir policy was given. 

To illustrate the losses involved in this “double” evacuation, consider the case 


oO~ 


of Masao Hirano, a 25-year-old Nisei, his elderly father, his mother, and his 
15-year-old brother, who operated 55 acres on the coast under a lease. They 
realized a net income of about $2,000 annually over a period of years. On receiv- 
ing the first evacuation notice, they abandoned their house, garage, and packing 
shed (value $2,300) which they had built on the leased land, their underground 
pipe and irrigation equipment (value $1,000), a crop of peas they expected to 
harvest and sell for $3,000 in a few weeks, less-mature crops of tomatoes and 
beans, and about $1,300 worth of farm tools and fertilizer which they were 
unable to sell or move. On what they sold, they accepted a $700 loss in their 
equity on the equipment and a $350 loss in selling their horses. An additional 
$300 loss was accepted for 2 trucks. The Hiranos then moved to military area 
No. 2 where, according to all indications in early March, they would be per- 
mitted to farm without further interference. But in 5 months, the Army 
ordered the Hiranos to a Government camp. In moving to area No. 2, the Hiranos 
had brought their household furniture, some tools, and the family passenger 
car. The cost of moving was about $300. When area No. 2 was evacuated, the 
Hiranos were able to store only a part of their furniture. They lost another 
$300 on the furniture, $100 on tools, 5 months of labor, and all of their savings 
($500) which they had invested in this new venture. In selling their car they 
lost an additional $400. Not including bad debts and insurance losses, their 
total assets of at least $10,550 were wiped out. 


(B) LOSSES INCURRED BECAUSE OF INADEQUATE STORAGE FACILITIES 


The lack of storage facilities—private as well as public—caused a great deal 
of hardship and expense. The original instructions to the evacuees before 
entering assembly center (the initial temporary stations under WCCA control), 
were to take only hand baggage. This meant that only the bare essentials could 
be taken with them. Often with invalid or aged relations, or children too 
young to handle their own baggage, many had to carry not only their own per- 
sonal belongings, but those of others. Usually an evacuee took only the clothing 
on his back and two suitcases. As for the rest of his personal belongings, he 
had the alternative of storing, selling, giving, or leaving them behind. Whichever 
choice he made, he lost. 

An example of this type would be the story of Joe Oda. He was the only 
son of an aged couple. Both of his parents could not earry much baggage with 
them. When the order for evacuation came, it was necessary for Joe to carry 
four suitcases for his aged parents. It was only with the help of his friends 
that he was able to take even the bare essentials to camp. The remainder of his 
family’s personal goods were stored with a neighbor. These were eventually 
lost when this neighbor moved to another city. 

There have been many reports concerning losses of stored goods in WRA 
warehouses, especially when resettled evacuees asked for the return of their 
property after the lapse of 2 or 3 years. An example is a case in Detroit, Mich. 

The family in question resettled in Detroit, When delivery was made of the 
goods stored in a WRA warehouse, the loss of the following was noted: Silver- 
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ware valued at $1,000; radio-phonograph, $200; typewriter, $50; clothing, $100; 
2 floor lamps, $50; kitchenware, $25. Most of these items were new and had 
not been used. 


(C) LOSSES DUE TO VANDALISM, PILFERAGE, ARSON, BURGLARY, ETC. 


Because adequate provision for storage was not made by the Government 
agencies in charge of the evacuation, the evacuees were forced to make what- 
ever arrangements they could. Some left their possessions with their neighbors ; 
others left them in a room of a house or garage, in churches, chicken coops, etc. 

If the evacuees were able to comply with the arbitrary Government restric- 
tions on the size, shape, and weight of the property boxed for storage under 
WCCA supervision, they found that the Army was not willing to provide the 
necessary guards to protect the property. Both the Army and the Government 
refused to insure the storaged goods or to guarantee that they would be returned 
in good condition. 

Private insurance companies, knowing that the Government refused to provide 
guards for even their own warehouses, refused to insure private dwellings or 
buildings used to store evacuee property. These private insurance companies 
also refused to insure the property in the Government warehouses. 

Moreover, since the service charges and rentals of the private warehouses and 
storage companies were prohibitive for most people, the average evacuee’s usual 
recourse was to store his property in either a public or private building in con- 
cert with other evacuees. 

The WRA’s report on the handling of evacuee property cites as typical the 
experience of a number of Japanese in Los Angeles. 

Nichiren church case 

“The Nichiren Buddhist Church, located at 2806 East First Street, Los Angeles, 
was used as a storehouse for the household and personal goods of its evacuated 
members. The parsonage next door was rented to a woman who was duly ap- 
pointed as custodian of this church, with power of attorney. The appointment 
was made in a name to which she was not legally entitled, the surname being 
derived from a man with whom she was then living. 

“On June 22, 1948, the Los Angeles police informed the WRA office that they 
had, on June 21 at 12:45 a. m., discovered a man who can be called F in the 
Nichiren church and another man, G, in a truck just outside the side entrance 
to the church, and that they had proceeded to arrest both men. Mrs. H, the 
official custodian of the church, pleaded for F, declaring that he had a right to 
be in the church, regardless of the hour, because he was acting as her “care- 
taker.” According to the police report, nothing had been removed from the 
church on that night, and the two men were subsequently released. 

“Less than 3 weeks after this episode, the WRA property office was informed 
by the police that they had been called on July 6, by Mrs. H, who asked them to 
arrest F, whom she at this time accused of stealing her radio. The evacuee 
property officers immediately visited the Nichiren church and found the side 
door broken open, Inside the church everything was in a state of chaos: trunks 
had been broken open and their contents scattered; most of the crates had 
been broken into; all refrigerators, stoves, washing machines, sewing machines, 
and radios had disappeared. Information was teletyped to all the relocation 
centers to residents who had stored their possessions in this church; photo- 
graphs of the wreckage were taken, and an inquiry was made throughout the 
neighborhood. In the course of this investigation, it was learned that Mrs. H, 
who was actually Mrs. I, had moved out about July 8. Neighbors reported that 
whereas she moved in with little or nothing in the way of furniture, she took 
two truckloads away with her. The evacuee property officer on the case managed 
to locate the woman’s husband, Mr. I, in another section of the city, but Mr. I 
had no idea of where Mrs. I might be. 

“The property officer recommended to Rey. J. Ishihara, absentee priest of this 
church, that a patrol service be installed. This was done, and military permis- 
sion was sought and granted for the priest and three ether evacuees of the 
group affected to return under escort to attempt to identify the little remaining 
property that was worth salvaging. 

“The following is a statement submitted by Mrs. Cecil Itano, who was a mem- 
ber of this group which returned with a WRA internal security officer to Los 
Angeles to identify goods in the church: 

“On October 11, 1943, we went to view the Nichiren church. The catastrophe 
before my eyes was a hopeless mass of deliberate destruction. Everything was 
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a conglomeration of unrecoverable damaged things. Nothing was untouched. 
Sewing machines were ruined, furniture broken, mirrors smashed to smither- 
eens, broken glass from breakable articles, household goods scattered helter- 
skelter, trunks broken beyond repair, albums, pictures precious only to the re- 
spective owners, thrown to the four winds. Standing among this debris of dis- 
reverent damage—my heart was full of unwept tears and compassion for the 
people who trustingly stored their valuables and treasured household belongings. 
These things were all carefully packed and separated and divide’ into two cate- 
gories * * * necessities of life * * * and keepsakes. While surveying the irre- 
mediable damage, I noticed that things of intrinsic worth were what the plun- 
derers were searching for and any things that could be converted into immediate 
cash were taken and the residue abandoned regardless of value and preciousness. 
Electric irons, sewing machines, refrigerators, washing machines, radios, Persian 
rugs, typewriters, were systematically filched—not one box went by un- 
scathed * * *, 

“*Through days and nights of endless separating, dividing, segregating mer- 
chandise to the rightful owners, my only thought was how I was to face these 
unhappy people again and report their losses that money could never buy again. 
Things that we did gather up carefully were not so much of monetary value but 
for sentimental reasons dear to the owner’s hearts only. The other things—those 
that had been stolen—were things needed to carry on in the future the necessities 
“ies... 

Fish market example cited 

An example of vandalism in Guadalupe, Calif., is that of Today’s Fish Market. 

In the spring of 1944 the Transportation Section of the Evacuee Property 
Division of WRA, acting on a request from an evacuee that certain personal 
property of his should be shipped to him, sent a representative to a building 
known as Today’s Fish Market in Guadalupe. The WRA agent discovered that 
the place had been ransacked, and immediately reported the matter to the Eyac- 
uee Property Division. WRA made an investigation on April 17, 1944. 

They found the second floor of this building had contained a large amount 
of personal property. All the trunks and boxes had been broken into and ran- 
sacked ; clothing, furniture, household goods, and splintered crates were strewn 
about. The investigation took place in the presence of Deputy Sheriffs Bidwell 
and Oxford of Guadalupe and photographs were taken of their findings. At 
the sheriff's office in Guadalupe, the WRA investigators discovered a report dated 
February 20, 1948, which stated that a Fred Shaffer had reported to the sheriff 
that the building had been broken into. The report did not indicate that the 
sheriff's office had made any attempt, in the 14-month period between the date of 
the report and the WRA discovery of the situation, to communicate either 
with the owner of the building or with any Government agency with a view to 
ending such depredations, 

In the Florin, Calif., area, the train in which the evacuees were leaving had 
hardly left before looters entered their homes and ranches, broke windows, filled 
wells with debris, and committed other acts of vandalism. The county sheriff 
refused to take any action. 

Widespread vandalism 

The WRA reports show that vandalism was widespread. The reports reveal 
these cases: 

“Mr. Kitasako, a master craftsman, arranged with a Mr. P for the storage of 
his personal property—including a set of tools valued at $1,000—in a room on the 
third floor of the Pioneer Building in Seattle. In September of 1943 Mr. P 
reported to the WRA office that the room in which Mr. Kitasako’s possessions 
had been stored had been broken into. The WRA representative visited the 
room, made a report, and reboxed the remaining property. Mr. P died, and the 
management of the building was assumed by a Mr. Q. Mr. Q disappeared from 
the city, and the management passed to a third man. 

“When Mr. Kitasako was preparing to return to Seattle, he requested WRA 
to investigate the contents of the property stored in the Pioneer Building, and 
it was discovered that the room had again been entered and rifled. Household 
items had been taken from trunks and boxes and thrown about the room, and 
the thousand-dollar tool set was missing. The building manager reported that the 
pilfering had been reported to the police but that no action had been taken. He 
informed the WRA representative that a living-room set and a dining-room set of 
furniture, stored by Mr. Kitasako in two other rooms of the building, were also 
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missing. It was reported that Mr. Q, the second in this series of building man- 
gers, had absconded with $1,500 or $2,000 belonging to a partnership composed 
of himself and another man. 

“Mr. Ishimoto, at the time of evacuation, leased his fiurnished residence in 
Seattle to Mr. and Mrs. R. Mr. Ishimoto reserved one room of the dwelling for 
storage purposes, placing in the room about $2,000 worth of personal property 
including furniture. He locked this room and departed for the assembly center. 
Upon his property there was also a greenhouse, which a Mr. 8S. took over from Mr. 
Ishimoto at the time of evacuation and continued to operate. 

“In 1943, some time prior to July 1, Mr. Ishimoto’s brother, as a soldier in the 
United States Army, was permitted to enter the evacuated area. He visited and 
inspected his brother’s property in Seattle, discovering that the room reserved 
by his brother for storage of personal possessions had been broken into and 
everfthing removed therefrom. The greenhouse operator informed the owner’s 
brother that Mr. R. had been moving the missing articles and much of the furni- 
ture from the leased part of the house away from the premises. Mr. S had ques- 
tioned R about his activities, but R informed him that he was shipping the 
property to Mr. Ishimoto at the Minidoka Relocation Center. However, Mr. Ishi- 
moto had not made any request to have his property shipped to him, and no 
property ever reached him at the project. By the time that this discovery was 
made by Mr. Ishimoto’s brother, R had disappeared 

“WRA files show that R, at the time of rent'ng the Ishimoto house, was an 
inspector at Boeing Aircraft Co. In September 1944 he was employed as a 
patrolman in the navy yard at Terminal Island, Calif. In the spring of 1945 
when the assistance of the WRA oflice was requested by Mr. Ishimoto, WRA 
reported the disappearance of Mr. Ishimoto’s property to the King County 


sheriff's offies That office, however, has professed an inability to locate R. 


irson, too 


Instances of arson Were not uncommon 

The experience of the Miyoshi family of Vashon Island, Wash., is a case in 
point. They owned a well-insured home on Vashon Island. When evacuation 
was ordered, they stored in their home furniture, clothing, farm equipment, and 
also the personal property and agricultural equipment of four other Japanese 
evacuees 

Not long after the Miyoshi family had left, the insurance company canceled 
the insurance on the property on the grounds that the property was not occupied. 
Other companies refused coverage. Brothers Glenn and Masaru Miyoshi, title- 
holders to the home, volunteered from the Minidoka, Idaho, camp to serve in the 
Armd Forces. Masaru was wounded in the Italian campaign. 

On February 1, 1945, before daylight, the Miyoshi home on Vashon Island was 
burned to the ground It was later established that the fire was of incendiary 
origin. The Seattle Pimes of February 28, 1945, carried a story stating “a 
mysterious series of house fires on Vashon Island during the past 2 months was 
solved today when three Vashon youths admitted to Deputy Sheriff Louis Benard 
that they had set fire to several vacant houses on the island ‘just for the thrill.’ ” 


(D) LOSSES INCURRED BECAUSE OF FARM SECURITY COLLECTION POLICY 


Not long ago after the WRA had taken over the responsibilities of the FSA 
with regard to evacuee property, a major problem emerged as an outgrowth of 
the FSA policy of collections on wartime farm adjustment loans made to operators 
who took over evacuees farms. The approach of the FSA was that of a firm 
collection agency. All other considrations including the protection of evacuees 
property were subservient to collecting every dollar loaned them 

When evacuees sold out to prospective buyers, most of the buyers recived loans 
through the FSA. The first lien on mortgage was held by the FSA. If payment 
could not be made in 1 year, the mortgage was foreclosed. A memorandum from 
Lt. Col. Claude B. Washburne, Civil Affairs Division, Chief, Inspection and Fiscal 
Division, to Col. Karl R. Bendetsen, Assistant Chief of Staff, Civil Affairs Divi- 
sion, WCCA, says: 

“A conversation with Mr. Hollingberry (Hollenberg) of Farm Security Admin- 
istration reveals the following pertinent information. Maturity date of crop 
loans and extensions thereof do not in any case run beyond the end of fiscal year 
1943. Extensions of loans are not made unless Farm Security Administration 
feels confident that a greater portion of the loan can be collected if an extension 
is granted, These cases are few. The policy in general is that these loans were 
made to cover the emergency need of evacuating Japaneses and insuring harvest- 
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ing of growing crops, that the obligation of the borrower is positive and that the 
loans will be collected from any moneys available from the crop and equipment 
chattels notwithstanding it may work a hardship on the borrower and possibly 
mean the other creditors, including the Japanese, may get nothing Under this 
procedure the borrower must refinance through normal credit channels. In many 
cases the Japanese have agreements with the borrowers whereby the Japanese ure 
to receive 50 percent of the net proceeds of the sale of crops. In the event the 
Farm Security Administration takes all proceeds under their first liens, it means 
the Japanese get nothing. The likelihod of charges that the evacuees have been 
robbed of their equipment and interest in leases becomes obvious.” 


LOSSES ATTRIBUTABLI rO INDIVIDUALS WHO TOOK ADVANTAGI Oo! 
MISFORTU NE 


In many cases, property was left in charge of friends or acquaintences who 
were trusted by the evacuees. Unfortunately, in many instances, these ‘trusted’ 
people took advantage of evacuees once they had eft their homes 

Woodrow W. Higashi operated a drug store in Los Angeles up to the time 
of evacuation. He was unable to dispose of his movable property before he 
was obliged to enter the Santa Anita Assembly Center in the spring of 1942 
A Caucasian acquaintance, who was a man of some prominence in the neigh 
borhood, called on Mr. Higashi at the center and offered to assist the evacuees 
in selling certain property. This man was a disabled World War I veteran 
drawing a Government pension. He said he could dispose of Mr. Higashi’s 
drug store equipment for $350, his neon sign for $75, his 19385 Oldsmobile couy 
for $100 and offered to take care of his household furniture and goods. MM) 
Higashi gratefully accepted the offer of assistance. 

A few weeks later, the veteran, whom we will call Mr. E, visited Santa 
Anita again, to inform Higashi that all his furniture and furnishings had 
been stolen. Mr. EB said he believed he knew who had stolen the things, but 
without power of attorney to act in Mr. Higashi’s name, he was powerless 
to act. Higashi granted him the requested power of attorney. He wrote 
Mr. E but he had subsequently disappeared. 

From the assembly center, Higashi was sent to the Granada Relocation Cen 
ter in Colorado. There he consulted the project attorney, who advised him 
to place the case in the hands of an attorney. On October 27, 1943, the case 
was turned over to the WRA attorney in the San Francisco office. The Gov- 
ernment property officers conducted an investigation of Mr. E's activities 

Investigation revealed Mr. If had no assets which could be reached by at 
tachment, that he was definitely guilty of misappropriation and misrepresenta 
tion—not only with regard to Higashi but also with regard to other evacuees. 
The facts assembled were presented to the Los Angeles district attorney's cflice, 
but that office stated that it was not interested in filing charges against Mr. BE 

Bradford Smith recalls the story of a Nisei who left his car, some farm 
implements, and a radio with a Caucasian neighbor. When he realized that 
the evacuation would stick for awhile, he asked the neighbor to sell his car, 
which had a book value of $500. This the neighbor did—for $475, after keep 
ing the tires for himself. He then wrote the evacuee saying that his wife 
wanted some furniture and that he would like to use the $475 for this, adding 
that if he had a debt it would help him to avoid the draft. When the evacuee 
declined this deal, his “friend” charged him $25 for selling the car, $30 for travel 
expenses allegedly involved, $20 for his time, and other items of expense. When 
the evacuee tried to get his radio back, he was told that he had “given” it to 
the family, and that if he wanted it back he would have to pay storage charges of 
$39. 

An evacuee farmer near Madera leased 20 acres to an Italian enemy alien at 
$500 an acre. Prices on grapes skyrocketed. In 1944, the Italian netted $15,000. 
He is reported to have publicly said: “I hope that Jap gets killed in Italy. 
Then, this'll be mine.” 

Variations of this story have been heard in almost every area from which the 
Japanese were evacuated. 


(F) LOSSES CHARGEABLE TO MISMANAGEMENT OF PROPERTY 


Many evacuees left their property in charge of operators, managers, and 
even speculators. Often these agents, because of lack of experience or initiative, 
mismanaged property and businesses. The kind of losses incurred because of 
mismanagement are illustrated by the following cases: 
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The Yano family leased and operated a rooming house in Seattle, Wash. All 
the furniture and furnishings belonged to them. At the time of evacuation, 
they left their property in the hands of an agent, Mr. Tee. This Mr. Tee shortly 
thereafter acquired an operator, Mr. You. On August 11, 1942, the Yanos 
entered into an agreement with Mr. You. In this written agreement, Mr. You 
contracted to manage the rooming house, and to make written financial state- 
ments to the Yanos before the tenth of each month. No period of time was set 
for the termination of the contract. 

In June of 1943, Mr. You submitted his first and last report, which covered 
the months of February through June of that year. With this report he sent 
$80, which represented the amount of profit due the Yanos for this 5-month 
period. 

Prior to the evacuation, Mr. Miyamoto was a prosperous greenhouse and 
nursery operator, conducting his business on his own land in Seattle. The 
nursery was operated in a plant comprising about 15,000 square feet under 
glass. In addition to the nursery, the land had a large house and a small house 
and various small outbuildings and sheds. Mr. Miyamoto dealt in cut flowers, 
potted and bedding plants, greenhouse cucumbers and tomatoes. Before entrain- 
ing for the Puyallup Assembly Center, the Miyamotos stored all their more 
valuable personal property in the small house and locked the building securely. 
They left the entire property in the custody of an old friend and family adviser, 
an attorney. This attorney, an aged man of good will but poor health, unfor- 
tunately was not capable of giving sufficient attention to the Miyamoto prop- 
erty. In fact, he made neither regular nor irregular inspections. 

In the spring of 1945, after the rescission of the exclusion orders, the Miya- 
motos returned to their old home. The WRA reports: 

“* * * they found that this (the small) house had been completely emptied of 
the goods they had left there and that it had been rented to an itinerant war- 
worker for some time. Many of the items of furniture left in the house were also 
found to be missing. The greenhouse property itself was in such state that it could 
not be operated due to broken glass, stolen motors, stolen and broken pumps, miss- 
ing pipes, missing parts and missing tools which are necessary for the operation 
of such an enterprise. It was only after Mr. Miyamoto had secured new legal 
representation that the tenant was evicted from the small house, thus giving him 
(Mr. Miyamoto) a place in which to live, but restitution of missing property 
still remains to be accomplished. The total value of this property is set by Mr. 
Mivamoto at an estimated $10,000. Detailed lists of missing items in our files 
mention such articles as carpenter tools $125, plumber tools $275, flower-shop 
materials $350, while one trunk alone contained the finest of Japanese fabrics 
valued at over $1,500, as well as a diamond ring valued at $1,500.” 

Mr. Miyamoto had left instructions with the attorney that under no circum- 
stances was the small house to be entered or molested in any way. 


(G) URBAN AND BUSINESS LOSSES 


Every conceivable type of business and property holdings in urban areas took 
losses. These losses were in the form of canceled leases, loss of goodwill, loss 
of equipment, etc. 

The Matsumotos operated a retail produce store in San Francisco for 21 years. 
In 1941 the widowed mother, her married son, and her daughter worked in the 
store, and employed two additional persons. The daughter-in-law worked 
part time, since she had three small children to care for. The family net income 
in 1941 was around $5,000. They rented their house and store. In the week 
prior to evacuation, they sold furniture valued at $750 for $250, a 1989 coupe 
with a Blue Book value of $645 for $500 and spent $250 for clothing in preparation 
for evacuation. Their tangible business losses included the forced sale of equip- 
ment, office machines and furniture, safe, and scales at 25 percent of their 
value, a loss of $3,925. Two thousand dollars in collectible customer’s charge 
accounts became uncollectible. 

Maleolm E. Pitts, Asssitant Director of WRA, testifying before the House 
subcommittee in 1947 said: “One other instance came within my purview while 
I was with the WRA. It was a nurseryman in Los Angeles who came to us after 
he had been in the center for about two and a half years. He said: ‘I haven't got 
any money from my agent in Los Angeles from my nursery. Is there something 
your office can fo for us? We tried to find out what the story was and we finally 
got it back—we found that he had given power of attorney, he had literally 
signed away everything he had loose, somewhere in the neighborhood of $28,000 
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or $30,000 worth of stuff. The fellow had sold it out and had not sent him a 
dime. There was no recourse under the power of attorney.” 

Tom Tanaka, a 30-year-old Nisei, had a wife and 2 small children. They rented 
a house and had managed to acquire about $500 worth of furniture in 3 years of 
marriage. The furniture brought $50 in a panic sale. Tanaka was a contract 
gardener. His gardening tools worth $200 brought him $20. He was unable to 
collect $150 owed him by contract customers before being evacuated. During 
three and a half years in camp, Tanaka had to give up payments on the endow- 
men insurance policy they had taken out for the children’s education. Their total 
property losses were about $850. Tanaka’s case is typical of the people whose 
losses were small, but they a:nounted to everything they had. 

The owner of a prosperous produce market in Los Angeles left his business in 
the hands of an employee. It was agreed that the evacuee would receive $100 a 
month as token rent and that this employee would be made a full partner on his 
return. This employee was clever. He asked for, and received, a letter stating 
that the evacuee was no longer the owner, in order, he said, to convince the 
customers that it was all right to deal with him. As a result of wartime infla- 
tion, this man became wealthy and the rightful owner was robbed of his super- 
market with its entire inventory. 

The Star Produce Co., run by certain Japanese in Los Angeles, did a gross 
annual business of $5 million, but its tangible assets aside from goodwill were 
small. It was sold for $15,000. 

Losses often ran into five figures when commercial property was involved. 
The lessees of a business building in Los Angeles, for instance, had put $92,000 
into property under a long-term lease. At evacuation time, they had to forfeit 
the entire amount before the lessor would cancel the lease. 

Mr. Yokomizo was a successful laundry operator prior to evacuation; he had 
two panel trucks, up-to-date equipment, and a fairly new plant, He sold every- 
thing for $4,800. 

(H) RURAL AND FARM LOSSES 


The evacuee farmers in many instances returned to find tractors and other 
farm equipment they had left in perfect running order rusted and worn out, 
Parts were found missing. The cost of replacement and repair was often ex- 
cessive, but the returnees had to pay what was demanded in order to meet plant- 
ing and other agricultural deadlines. Having missed many lucrative harvest 
seasons, when almost any kind of produce brought high prices, the returning 
evacuees could ill afford to sit out another harvest. 

In many places, farmers returned to find that because of improper use, wells 
had become dry. The evacuee was required to drill elsewhere for the precious 
water at great expense. 

But the greatest losses were often invisible to the eyes of the layman. 

Take, for example, the case of several ordchardists in Newcastle, Calif. Before 
evacuation their trees produced the finest and heaviest harvests. When they were 
ordered evacuated, persons who had never worked ‘trees or knew even the rudi- 
ments of farming, let alone horticulture, were brought in to operate these 
orchards. 

These amateur orchardists never pruned the trees, irrigated properly, or ever 
performed the hundreds of detailed chores that go to make a bountiful harvest. 
They simply picked the fruit when they thought it was ripe. 

The evacuees returned several years later to find that their trees had been 
so neglected that they had to be replaced by new trees, that the land itself had 
deteriorated so much that tons of fertilizer were needed before it was again 
productive, that noxious weeds had overrun once well-kept farms. 

It will be several years—8 years in the case of some trees—before the produc- 
tive capacity will be up to normal, or what it was at the time of evacuation. In 
the meantime, these farmers will have no income from their orchards, yet must 
spend hours with the soil and the trees to restore the fertility of other years. 


FLORIN-LIVINGSTON AREA 


The WRA study on The Wartime Handling of Evacnee Property reports that its 
historian, after visiting the evacuee farms in the Florin area, remarked: “In- 
variably the returning farmers reported that their land had suffered from neg- 
lect of vines, lack of knowledge of peculiar trimming and training of the Tokays 
if these grapes were to produce in shallow soil and be sheltered from the sun, 
and the unwillingness of substitute operators to perform the tedious labor neces- 
sary to strawberry production. Whereas there had been 1,600 acres of straw- 





52a JAPANESE-AMERICAN EVACUATION CLAIMS 


berries in the district at the time of evacuation, there remained 30 acres in the 
spring of 1945. Farm equipment and machinery had been worn down by care- 
less handling and also by the heavy use to which it was put in a day when farm 
machinery was at a premium. The men who had returned were resourceful 
farmers and were figuring out ways to overcome the damage to their habitual 
crops. They said that by rotation of other crops, by experimenting, by working 
a little harder, they could get along—it was good to be home again, even if they 
had to start out once again as they had years ago when they had taken over 
unimproved or hay land and made it productive.” 

The Livingston, Calif., area was a wasteland when the Japanese came there 
some 40 years ago. They made it a land of vineyards and orchards. When they 
went awny, most of them turned their affairs over to a single contractor, a Cau- 
casian big shot of the community, who together with three trustees was to 
manage the property (mostly in grapes) and remit the profits over and above 
expenses and compensation for himself. Prices skyrocketed. The produce of 
the farms grossed over a million and half dollars, But many expenses at fancy 

gures were recorded to diminish the sum. Alleged repairs to the property were 
charged for but never made. The trustees each received $5,000 a year for doing 
little or nothing. Picking baskets which the Japanese had been forced to sell 
at 2 cents each when they evacuated were rented back to them at 2% cents a 
year. The owners finally received less than 10 percent of the gross. They did 
not complain. They wanted to return to their homes, and they were fearful that 
if they demanded their rights, the community would turn against them. 

Meanwhile, their personal belongings were pilfered right and left. The church 
was broken into and ransacked of the goods they had stored there. The tenants 
who moved into their houses walked off with radios, refrigerators, and furniture 
before the evacuees could return. 

This case is best described in Mr. Mori’s own words from a letter written to 
the Director of the War Relocation Authority on November 2, 1945, from Parlier, 
Calif. : 

“* * * During my years in camp, I rented the ranch to local Spaniards. They 
milked it for all it was worth, never bothering to keep it up nor improve it, 
knowing that during the term of their lease no one would come to inspect their 
work. Though the entire ranch was supramarginal during the years of the war, 
certain portions that were poorer than others were totally abandoned. The 
result is that the productivity of the ranch is now but a fraction of its full 
potential, thereby making it a poor prospect for sale or lease. 

“When I was evacuated, I was told to leave all equipment necessary to the 
operation of the ranch on the ranch or stand possible charges of sabotage, so 
I had left them. Now, what remains are only those that are old and useless; 
all the other pieces that I had accumulated during my 30 years of farming are 
gone. Even such things as water faucets have been stolen, as well as household 
equipment and personal ‘property which I had stored in a eloset, the door of 
which I had locked. Were I to return to again operate my ranch, I would 
require a greater initial capital than I could possibly command at my disposal. 

“We were evacuated as a wartime measure. And, asa result of this evacuation, 
we suffered losses from negligence that borders on sabotage and looting such 
as can be associated with ransacking hordes of an invading army. Is it not 
only fair that restitution for such losses incurred as a result of this evacuation— 
proper restitution to put us back on the economic status from which we were 
forced—be treated by a measure as forceful as our evacuation?” 


Okada experience 


Hito Okada, formerly of Portland, Oreg., owned 640 acres of standing timber 
and had contracted to have this timber logged out before a certain deadline. 
Because he could not remain to supervise the complete operations, he arranged 
for another logger to accomplish the work. By deliberately misscaling the logs, 
the logger gained more than a 10 percent advantage over normal measurements, 
an advantage he pocketed. He cut timber improperly, logging only the easily 
accessible sections. When be failed to pay his workers, they began to attach 
labor liens against millions of board-feet that had been felled. The loggers 
simply left them to rot in the forest where they had been ‘cut, since no one 
could remove the logs as long as the liens had been levied on them. His contract 
logger then went into bankruptcy, and since he could not return to complete the 
logging before the expiration of the logging agreement, Okada had no oppor- 
tunity to salvage apy part of the losses. A rough estimate, excluding any profits 
whatsoever, would show that his actual losses were more than $33,000. _ 
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Summary 

The case histories and examples of losses sustained by the evacuees presented 
in this section are not selected isolated ones. They are typical illustrations of 
the kinds of losses suffered by the evacuees, much of it thrgugh no fault of their 
own. 

These are kinds of losses claimed under the basic 1948 statute. Many of them 
have been paid in part for their losses under existing law, but there are still 
many whose claims have not yet been adjudicated. 


Section V. LeGISLATIVE History OF THE EvAcUATION CLAIMS Act 


The legislative history of the Japanese American Evacuation Claims Act began 
when President Roosevelt signed Executive Order No. 9066, February 19, 1942, 
authorizing the evacuation itself. 

The necessity for some remedial legislation was suggested as early as May 
1942, when the Tolan committee (Select Committee Investigating National 
Defense Migration, House of Representatives) in its recommendations for the 
handling of evacuee property urged that some consideration be given to possible 
methods of compensating the evacuees for property losses caused through 
no fault of their own 

It was not until April 29 (legislative day, March 5), 1946, however, that 
a bill expressly prepared by the WRA before its liquidation was introduced in 
the Senate by Senator Allen J. Ellender, Jr. (Democrat, Louisiana), at the 
request of the Department of the Interior. Designated S. 2127, it was referred to 
the Committee on Claims. On May 21 (legislative day, March 5), 1946, the Com 
mittee on Claims discharged the bill and it was referred to the Committee on 
the Judiciary, under the chairmanship of Senator Pat McCarran, Democrat, 
of Nevada. 

On June 13, 1946, Chairman Hatton W. Sumners, Democrat of Texas, of the 
Committee on the Judiciary introduced an identical bill in the House of 
Representatives, identified as H. R. 6780, which was referred to his Judiciary 
Committee 

These bills provided for the establishment in the Department of the Interior, 
under the general supervision of the Secretary of the Interior, of a three-member 
Pvacuation Claims Commission with authority to adjudicate claims arising 
out of the evacuation or exclusion of persons of Japanese ancestry from the 
west coast military areas, Alaska, and Hawaii subsequent to December 7, 1941. 

Following the return of the remnants of the 442d Regimental Combat Team 
of Japanese Americans from Italy for deactivation and their special parade in 
Washington early in July 1946, where they received their seventh Presidential 
Distinguished Unit Citation for heroic combat services, President Truman ad- 
dressed a letter, dated July 22, 1946, to Senator McCarran, chairman of the 
Senate Committee on the Judiciary. 


PRESIDENT’S LETTER 


In this letter, the President said: 

“There is pending before your committee a bill (S. 2127) to facilitate the 
adjudication and settlement of claims of Japanese Americans for losses incurred 
by reason of their forced removal from their homes during a period of extreme 
national peril. The fears which impelled the Government to adopt the harsh 
expedient of excluding Americans of Japanese ancestry from strategic military 
areas have, most happily, proved largely groundless. An overwhelming majority 
of our Japanese-American population has proved itself to be loyal and patriotic 
in every sense. Those of them, and there were many, who entered the armed 
services have acquitted themselves with great distinction. It would, in my 
opinion, be a tragic anomaly if the United States were, on the one hand, to 
acclaim and decorate with honors the brave nisei troops who fought so valiantly 
and at such sacrifice overseas, while, on the other hand, it ignored and left 
unredressed the very real and grievous losses which some of them, together with 
their immediate families, have suffered as a result of Government action in 
the midst of the same war.” 

Also in July 1946, the final report of the War Relocation Authority, created 
by an Executive order of the President to supervise the wartime evacuation of 
the Japanese, recommended as the first of three major suggestions “enactment 
of legislation providing for an Evacuation Claims Commission to consider 
claims against the Government for property losses suffered as a direct result of 
the evacuation.” 
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Further, this final WRA report declared: “As already indicated (in previous 
sections), the program for safeguarding the property of the evacuated people, 
while well-intentioned, was not always handled with the highest degree of effi- 
ciency and was a long way from being comprehensively effective. The result is 
that many hundreds of the evacuees—just how many the WRA has never had 
the time nor the staff to determine—have suffered losses or impairment of prop- 
erty values because of Government action and through no fault of their own. 
In simple justice to these people, WRA feels strongly that some provision is 
needed in Federal law so that claims for evacuation-caused property losses can 
be considered promptly and settled with a minimum of delay and inconvenience.” 

During the morning of July 24 (legislative day, July 5), 1946, the Senate 
Judiciary Committee unanimously approved 8S. 2127 and ordered it reported 
to the full Senate for their consideration. That same afternoon, Senator 
McCarran submitted Report No. 1827, accompanying 8S. 2127, to the Senate. 

Two mornings later, on July 26, the House Judiciary Committee also unani- 
mously approved an identical bill, H. R. 6780. That afternoon, Congressman 
Walter submitted Report No. 2679, together with H. R. 6780, to the Committee 
of the Whole House on the State of the Union. 

In both cases, it is to be noted that public hearings were not held by either 
the Senate or the House Judiciary Committee. 


SENATE ACTION 


On July 26, the Senate passed without objection, with two amendments, 8. 2127, 
One of the amendments was suggested by Senator Langer who felt that German 
and Italian aliens who were also affected by the exclusion orders should be 
included in this bill along with the Japanese. The other amendment was intro- 
duced by Senator Ferguson who proposed that an independent commission, 
rather than one under the Department of the Interior, handle evacuee claims. 

(Comment: The Germans and Italians who were excluded from various mili- 
tary areas were excluded under individual exclusion orders based upon specific 
objections to their presence as individuals in these military areas. Moreover, 
they were given ample time in which to settle their affairs and they were not 
confined in any way, but were permitted to resettle elsewhere in the United States 
and to carry on normal activities. Persons of Japanese ancestry, however, were 
excluded en masse and were confined in Government camps. No specific or 
general charges were lodged against any of them. Nevertheless, the JACL 
believes that if these individually excluded German and Italian aliens have a 
cause of action they should be appropriately provided for in separate legislation 
designed for this particular purpose.) 

During the final days of the 79th Congress, S. 2127 failed of passage in the 
House of Representatives because a quorum could not be mustered to secure a 
vote on the bill when an objection was raised to its consideration on the Consent 
Calendar. A quorum could not be mustered in the House because the Congress 
was about to adjourn sine die. 


80TH CONGRESS 


In the 80th Congress, Chairman Earl C. Michener, Republican, of Michigan, 
introduced H. R. 2768, which was referred to his Committee on the Judiciary. 
H. R. 2768 was identical in language and purpose with H. R. 6780 and S. 2127 
as they were introduced in the previous session. 

On the 28th and 29th of May 1947, comprehensive hearings were held on H. R. 
2768 by a special Subcommittee on Claims under the chairmanship of Congress- 
man John W. Gwynne, Republican, of Iowa. Other members of that subcommittee 
were Congressman Angier L. Goodwin, of Massachusetts, and Clifford Case, of 
New Jersey, Republicans, and Francis FE. Walter, of Pennsylvania, and Joseph 
R. Bryson, of South Carolina, Democrats. 

Witnesses who testified were Prof. Leonard Bloom, of the University of Cali- 
fornia at Los Angeles; Under Secretary of the Interior Oscar L. Chapman; for- 
mer Director of the War Relocation Authority, Dillon 8. Myer; Congressman 
Claim Engle, Democrat, of California; JACL national president, Hito Okada, of 
Salt Lake City, Utah: JACL antidiscrimination committee’s national legislative 
director, Mike M. Masaoka; Eimer J. Hewitt, vice president of the Meat, Can- 
nery, and Farm Workers Union, Local No. 56, of the Amalgamated Meat Cutters 
and Butcher Workers of North America, American Federation of Labor, of 
Bridgeton, N. J.; and former Assistant WRA Director, Malcolm E. Pitts. 

All of the witnesses endorsed the purposes of the bill. 
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CHAPMAN STATEMENT 


Under Secretary Chapman declared : 

“It is my sincere and deep feeling that this bill relates to a matter in which 
we as a Nation have a real and immediate obligation to meet, one which the 
American people and their representatives in Congress will, I am sure, recognize 
and accept. Its passage would go a long way toward discharging this obliga- 
tion, involving the very integrity of our country, with fairness and decency to 
those who suffered that the country might feel itself more secure in those dark 
hours. Furthermore, the enactment of legislation such as H. R. 2768 would be 
notice to propaganda-flooded nations across the seas that the United States keeps 
faith—would go far to bolster the efforts of our occupation officials to demonstrate 
that democracy is a good way of life and not merely a word—and especially 
should be helpful to General MacArthur in the splendid job he is doing in Japan. 
But, first and foremost, we will be discharging a very definite moral obligation 
due to persons, most of them citizens, who, as I have said, were guilty of no other 
crime than the accident of birth and ancestry.” 


ENNIS STATEMENT 


The statement submitted by Edward J. Ennis, wartime Director of the Enemy 
Alien Control Unit of the Department of Justice, and included in the record, is of 
particular interest since it touches upon the security and legal factors involved 
in the evacuation. 

His statement follows: 

“My knowledge of the subject matter of the bill is based upon my official duties 
during the war as Director of the Alien Enemy Control Unit of the Department 
of Justice. Under direction of the Attorney General, I was concerned with the 
security and legal aspects of the evacuation of persons of Japanese ancestry from 
the west coast. I shall confine my statement to the fundamental security and 
legal factors involved, because I believe that correctly appreciated, they require 
the conclusion that the Congress should provide the partial restitution contem- 
plated by the bill for United States citizens and aliens of Japanese ancestry who 
bore a unique and unjustified burden during the war. 

“Now that the fears which accompanied and were engendered by our initial 
lack of preparation for war have been dispelled and the war is successfully termi- 
nated, the prior statements of the highest Government officials, including the 
Attorney General, to the effect that there was no sabotage or espionage by persons 
of Japanese ancestry on the west coast, are completely accepted. It is no longer 
suggested that our population of Japanese ancestry was an actual serious threat 
to national security. Even at the time of the evacuation there was no determina- 
tion by the Government that persons of Japanese ancestry were an actual threat 
to engage in espionage or sabotage. President Roosevelt, in Executive Order 
9066, did not find that persons of Japanese ancestry constituted any threat of 
espionage or sabotage but merely authorized military commanders to deal with 
the problem as they deemed necessary or desirable. Similarly, Secretary of War 
Stimson made no finding justifying evacuation but merely delegated authority 
to the coastal military commanders. Congress, in enacting the act of March 21, 
1942, making it a misdemeanor to violate an evacuation order, left the creation 
and evacuation of military areas entirely to military commanders. 

“The local military commander on the west coast, General DeWitt, based 
evacuation orders on the extremely narrow finding of possible espionage and 
sabotage in connection with a possible attempted invasion of the west coast. Of 
course, persons of Japanese ancestry on the west coast could not be charged 
with responsibility for the possibility of invasion of the coast by enemy troops. 
We now know that such an invasion was not in fact included among the actual 
battle plans of the Japanese High Command and therefore there was no actual 
objective basis for the evacuation. It was entirely a matter of the military 
authorities taking every possible precaution against remote possibilities. 

“The local commander was charged with responsibility for defending the west 
coast and at the time, in our state of unpreparedness. Faced with the possi- 
bility, even though a remote possibility, of actual invasion of the west coast by 
enemy troops, he sought to take every possible precaution in view of our weak 
defenses. One extreme precaution which the local commander was able to under- 
take and which unfortunately he apparently thought would be he!pful in dealing 
with the military situation and with the very strong demands of the frightened 
west coast population for every possible available protection, was the evacuation 
of all American citizens and other persons of Japanese ancestry who had the 
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misfortune to bear a racial relationship to one of our enemies and who did not 
have the political strength to resist being the victims of an extreme precautionary 
measure. In short, events have conclusively established that the American citi- 
zens and other persons of Japanese ancestry on the west coast were evacuated 
not because of any group disloyalty but simply because of the chance that our 
undefended condition might invite invasion and the further chance that some 
individuals among this group of our population might be tempted to aid the 
possible invader. 

“Legal aspects of the evacuation: In Korematsu v. United States, decided at 
the height of hostilities on December 18, 1944, even the majority of the Supreme 
Court, upholding the constitutionality of an evacuation order, recognized the grave 
constitutional questions presented by exacuation of American citizens solely on 
the basis of racial ancestry and would go no further than to rule that the military 
authorities might possibly be justified in their action in the extreme situation 
which resulted after the destruction of the fleet at Pearl Harbor and in March 
1942 when the evacuation was ordered. The majority opinion concluded as 
follows: ‘We cannot—by availing ourselves of the calm perspective of hindsight— 
now say at that time, that these actions were unjustified.’ At the present time, 
however, the Congress may avail itself of the colm perspective of hindsight and 
determine that since the evacuation was in fact unjustified, partial restitution is 
appropriate. Moreover, the minority of the Court in the Korematsu case in 
forceful opinions indicated the extreme exercise of governmental power to which 
American citizens of Japanese ancestry were subjected by the evacuation and 
subsequent detention. These opinion, as well as the opinions of the Court in 
the Endo case, also decided on December 18, 1944, are cogent arguments for the 
relatively minor and modest restitution provided by the bill, now under con- 
sideration. 

“In conclusion, it may be stated that in the interests of every possible protection 
of our national security, at the very nadir of our military fortunes after Pearl 
Harbor, a local military commander was permitted to exercise the full military 
power of the Federal Government as he believed local conditions required in 
order to take every possible precaution to protect his command regardless of 
major social considerations which in any other circumstances would be given 
commanding weight. He ordered the evacuation and detention of many thou- 
sands of American citizens and other persons of Japanese ancestry who had done 
no wrong. His actions were in effect approved by this Congress. Through him 
this Government placed an all but intolerable burden on this one group of our 
population. They bore it with a loyalty which certainly no other group in our 
population could exceed, if they could equal it. It is for this Government 
through this Congress to recognize, at least to the extent of the present bill, the 
wrong which has been done and to ease the excessive burden which United States 
citizens and other persons of Japanese ancestry resident in the United States were 
asked to carry. The bill presents Congress with an invaluable opportunity to 
demonstrate to the world that our democratic system cherishes and exercises the 
principle that Government must protect the individual from unequal sacrifices 
for the common good and the principle that Government should make restitution 
for injury wrongly inflicted on an individual by Government action.” 


EISENHOWER LETTER 


Dr. Milton 8. Eisenhower, then president of Kansas State College, wrote Con- 

gressman Gwynne for the record at follows: 

KANSAS STATE COLLEGE OF AGRICULTURE AND APPLIED SCIENCE, 

OFFICE OF THE PRESIDENT, 
Manhattan, May 27, 1947. 
Hon. Joun W. GwYNNeE, 
Subcommittee No. 2, Judiciary Committee, 
House of Representatives, Washington, D.C. 


Dear CONGRESSMAN GWYNNE: AS one who had the unpleasant duty of organiz- 
ing the War Relocation Authority, and of administering its program in the early 
months of 1942, I feel that I should write you in support of H. R. 2768, which your 
subcommittee is now considering. 7 

It has been 5 years since I was connected with WRA. It has been that long 
since official records were available to me. My recollection is, however, that the 
Farm Security Administration helped evacuees dispose of agricultural property, 
and personnel of the Federal Reserve banks helped evacuees dispose of or store 
other property. However, the whole movement of persons of Japanese descent, 
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under military exclusion orders, was handled with such speed that many of those 
affected did not know that official services were available. They therefore ap- 
pealed to friends and others to help them make hasty arrangements for the man- 
agement or disposal of their property. Further, the official agencies involved had 
to work with such speed and under such adverse conditions that many injustices 
were inevitable. 

All of us who were connected with the evacuation in its early stages were deeply 
impressed by the cooperative attitude of the evacuees and by the fact that they 
were compelled to make enormous sacrifices as they were moved from their homes 
to assembly centers and later to relocation centers 

Had it not been for wholehearted cooperation of tiie vast majority of persons 
of Japanese descent—most of whom were intensely loyal to this country—the 
evacuation could have resulted in turmoil. As it was, the entire movement was 
accomplished with a minimum of delay, and in an orderly fashion. But, as I have 
said, the evacuees had to make great sacrifices. 

From the first it seemed to me that the United States Government should make 
some arrangement to compensate evacuees for these extraordinary losses. H.R 
2768 would establish what seems to me to be an acceptable procedure for accom 
plishing this. I have read the bill, Report No. 2679 of the 79th Congress, and the 
letters of the President, the Attorney General, and the Secretary of the Interior. 
They have stated all the facts better than I am able to do, now that records are 
not available to me. I therefore merely wish to say most earnestly that I think 
simple justice to the evacuees who were toyal to this country during the war calls 
for the enactment of the bill in question. And I should also like to record with 
you what I have repeatedly said during the past 5 years—that the vast majority 
of all persons of Japanese descent in the United States never faltered in their 
support of this country and its great principles—that, indeed, no other group in 
America has offered better testimony of loyalty under such cruelly trying 
conditions. 

With good wishes, I am 

Sincerely yours, 
MiLton §S. E1rsennower, President. 


H. R. 3999 


After due consideration by the subcommittee on the full Committee on the Judi- 
ciary, a cléan bill was prepared and introduced on June 26 by Chairman Michener. 
The new bill was numbered H. R. 3999 

H. R. 3999 differs from previous evacuation claims bills in that it authorized 
the Attorney General to adjudicate evacuation-caused claims, rather than creat- 
ing a special three-member Evacuation Claims Commission in the Department of 
Justice provided for in earlier bills. 

Incidentally, the hearings before the House subcommittee were never printed. 

H. R. 3999 was committed to the Committee on the Whole House on the State 
of the Union and ordered to be printed on June 27. Report No. 732, by Congress- 
man Gwynne, accompanied the bill. 

Inasmuch as this report is the only printed congressional document of any detail 
on this legislation thus far, we are reproducing it in its entirety. 


[H. Rept. No. 732, 80th Cong., 1st sess.] 


AUTHORIZING THE ATTORNEY GENERAL TO ADJUDICATE CERTAIN CLAIMS RESULTING 
From EvACuATION OF CERTAIN PERSONS OF JAPANESE ANCESTRY UNDER MILITARY 
ORDERS 


JUNE 27, 1947—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Gwynne of Iowa, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3999] 
The Committee on the Judiciary to whom was referred the bill (H. R. 3999) 
to authorize the Attorney General to adjudicate certain claims resulting: from 
evacuation of certain persons of Japanese ancestry under military orders, having 


considered the same, report favorabiy thereon and recommend that the bill do 


pass. 
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STATEMENT 


The purpose of the bill is to authorize the adjudication of claims of persons of 
Japanese ancestry against the United States for losses arising out of their forced 
evacuation from the west coast, Alaska, and Hawaii during World War II. 

At the outset it will be ebserved that the present bill differs from that as 
introduced earlier in this Congress (H. R. 2768), and from that reported in the 
79th Congress (H. R. 6780) primarily in the respect that the administration of 
the program is placed with the Attorney General instead of with a separate 
commission under the supervision of the Interior Department. The object of 
the committee in thus shifting the responsibility is predicated upon the belief 
that the Department of Justice is perhaps more adequately equipped in special- 
ized personnel more familiar with the disposition of claims against the Govern- 
ment than the Department of the Interior, and is better able to absorb such 
functions, partaking as they do of its normal phase of operations, than other 
governmental agencies more remote in skills. 

The obligation of the Government to those who would be redressed by the bill 
is clearly expressed in the following letter of recommendation received from 
the Secretary of the Interior: 

THE SECRETARY OF THE INTERTOR, 
Washington, March 17, 1947. 
Hon. JosepH W. Martin, Jr., 
Speaker of the House of Representatives 

My Dear Mr. Speaker: Enclosed is a draft of proposed legislation to authorize 
the adjudication of claims of persons of Japanese ancestry against the United 
States for losses arising out of the evacuation or exclusion of such persons by 
the War Department from the west coast, Alaska, and Hawaii during World 
War Il. 

In 1942, the War Department, acting under Executive Order No. 9066, ordered 
the exclusion of all persons of Japanese ancestry from the Pacific coast of the 
continental United States, Alaska, and a portion of Arizona. Most of them were 
removed to relocation centers administered by the War Relocation Authority. 
They were joined later by over 1,000 persons evacuated from Hawaii. For 
approximately 244 years, these American citizens and their alien parents, more 
than 100,000 in number, were exiled from their homes. After January 2, 1945, 
the majority of them were allowed to return to the evacuated areas and to pick 
up the raveled ends of the life they knew before the forced evacuation. By the 
end of 1945, about half of these people had so returned. The remainder had 
been seattered throughout the country or, in the case of the thousands who are 
in the Armed Forces of the United States, are serving with the army of occupa- 
tion in Europe or Asia. It is too early as yet to make a final estimate of actual 
financial and property losses sustained by the Japanese Americans because of 
the evacuation, but it is well established that the losses have been heavy. Some 
lost everything they had; many lost most of what they had. 

The chief military justification for the removal of those 110,000 persons was 
the possibility of the existence of a disloyal element in their midst, the critical 
military situation in the Pacific which increased uneasiness over the possibility 
of espionage or sabotage, and the lack of time and facilities for individual loyalty 
screening. The persons evacuated were not individually charged with any 
crime or with disloyalty and subsequent experience has clearly demonstrated 
that the vast majority of them were and are good Americans. This is con- 
vincingly indicated by the outstanding record of our 23,000 Japanese Americans 
who served in the Armed Forces in both the European and Pacific theaters, and 
by the fact that the records of the intelligence agencies shuw no case of sabotage 
or espionage by Americans of Japanese ancestry during the entire war. 

The evacuation orders gave the persons affected desperately little time in 
which to settle their affairs. The governmental safeguards that were designed to 
prevent undue loss in these circumstances were somewhat tardily instituted, 
were not at once effectively publicized among the evacuees, and were never 
entirely successful. Merchants had to dispose of their stocks and businesses at 
sacrifice prices. In a setting of confusion and hysteria,*many evacuees sold 
personal possessions for a small fraction of their value. A large number had to 
accept totally inadequate arrangements for protection and management of prop- 
erty. Valuable leasehold interests had to be abandoned. 

Continued exclusion increased the losses. Private buildings in which evacuees 
stored their property were broken into and vandalized. Mysterious fires de- 
stroyed vacant buildings. Property left with “friends” unaccountably disap- 
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peared; goods stored with the Government sometimes were damaged or lost. 
Persons entrusted with the management of evacuee real property mulcted the 
owners in diverse ways. ‘Tenants failed to pay rent, converted property to their 
own use, and committed waste. Prohibited from returning to the evacuated areas 
even temporarily to handle property matters, the evacuees were unable to pro- 
tect themselves adequately. Property management assistance given by the War 
Relocation Authority on the west coast, although it often mitigated and some 
times prevented loss, could not completely solve the problem there, complicated 
as it was by difficulties with absent owners and local prejudice. 

In relocation centers the only income opportunities for evacuees lay in center 
employment at wage rates of $12 to $19 per month, plus small clothing allowances, 
Many felt compelled to discontinue payment of life-insurance premiums. Some 
found themselves unable to make mortgage or tax payments and lost substantial 
equities. 

All of the foregoing examples of tangible loss to the evacuees are directly 
attributable to the evacuation and continued exclusion of these persons from 
their homes. Unlike our fighting men and their families, who also made finan- 
cial and personal sacrifices in this war, this group was given no statutory right 
to ameliorating benefits. These persons have had to bear the losses occasioned 
by the evacuation in addition to the wartime deprivations they have shared 
with the rest of the American people. For the first time in our history, persons 
of Japanese ancestry are appearing in substantial numbers on the relief rolls. 
The least that this country can do, in simple justice, is to afford some degree 
of compensation for the measurable special losses that the evacuees have suffered. 

The only clear recourse which the evacuees now have, through the passage of 
private relief bills, is totally impracticable. To provide for adjudication of the 
claims by this Court of Claims would be an imposition on that court, because 
of the small individual amounts involved and the potential volume of claims, and 
unfair to the claimants, because of the expense of prosecuting a claim before 
the Court of Claims and the probable delay in adjudication. The most economi- 
cal and practical solution—one which Congress has adopted on numerous occa- 
sions in the past for the handling of case claims arising out of a special subject 
matter—is the creation of a special tribunal to hear and determine the claims. 

The enclosed bill would establish an Evacuation Claims Commission as such 
a tribunal. In order to avoid increasing the number of independent agencies 
and to benefit by the experience which this Department has had with the entire 
evacuation and relocation problem, the bill would establish the Commission 
within this Department rather than as a separate Federal agency. 

The Cominission would have jurisdiction to adjudicate claims by persons of 
Japanese ancestry for damage to or loss of real or personal property, or other 
impairment of assets, that arose from or as a natural and reasonable consequence 
of the evacuation and exclusion program. This standard is sufficiently flexible 
to permit the Commission to consider claims involving “property” losses only 
in the broad sense, such as the impairment of going-concern values. At the 
same time the standard excludes claims that are largely speculative and less 
definitely appraisable, such as claims for anticipated wages or profits that might 
have accrued had not the evacuation occurred, for deterioration of skills and 
earning capacity, and for physical hardships or mental suffering. 

In determining the amount of relief to be granted, the Commission would 
be required to consider other existing or intervening factors that affected the 
loss. Thus some losses, as in the case of businesses specializing in import or 
sale of Japanese goods, would have occurred even if there had been no evacuation. 
Likewise, damages may have been aggravated in some cases by failure of the 
evacuees to take steps which they reasonably should have taken, even in the 
abnormal circumstances, to protect themselves. On the other hand, there are 
numerous instances in which intervening factors immediately causing the loss, 
such as arson, theft, mortgage foreclosure, loss of goods while in Government 
possession, or breach of trust, should not affect recovery, because the situation 
giving rise to the loss would not have occurred had the owners been permitted 
to remain in possession. 

Among the types of claims excluded by the bill from consideration by the 
Commission are claims of persons who were voluntarily or involuntarily deported 
to Japan after December 7, 1941, or who are resident in a foreign country. Since 
termination of hostilities approximately 7,500 persons, most of them evacuees, 
have at Government expense voluntarily gone to Japan, chiefly from internment 
camps and the Tule Lake segregation center. In addition, the Department of 
Justice has determined who among the aliens (including persons who renounced 
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their American citizenship) should be deported to Japan. 


This processing is the 
culmination of the loyalty 


screening procedures to which the evacuees have 
been subjected since the evacuation. I do not believe that those repatriates and 
deportees have any moral claim upon this Government. Similarly, I believe 
that persons who before the war went to Japan or elsewhere to establish 
residence have no claim for compensation that we need recognize. 

The remaining provisions of the bill are largely self-explanatory and I shall 
merely mention the more important. All claims would have to be filed within 
18 months following enactment, and the Commission would be required to com- 
plete its work within 314 years thereafter. The Commission would have broad 
investigatory authority, including the power of subpena, and each claimant 
would be entitled to a hearing. Assistance in preparing claims for filing could 
be extended by the Commission to needy claimants. The Commission’s adjudi- 
cations would be conclusive and a bar to further recovery. Awards would be 
paid in the same manner as are final judgments of the Court of Claims, except 
that the Commission would be authorized to pay small awards, not exceeding 


$2,500 in amount, in order to afford more expeditious relief for those whose 
need may be acute. 


As a matter of fairness and good conscience, and because these particular 


American citizens and law-abiding aliens have borne with patience and unde- 
feated loyalty, the unique burdens which this Government has thrown 
them, I strongly urge that the proposed legislation be enacted into law 

Legislation identical to that here proposed was introduced in the 79th Congress, 
was favorably and unanimously reported by both Senate and House committees 
to which it was referred, and, with two minor amendments, was passed by 
unanimous vote of the Senate. It failed of passage in the House, due prin- 
cipally to the fact that it reached the floor of that body so shortly before 
the adjournment sine die of the Congress that a quorum could not be mustered 
to secure a vote on the measure, objection having been made to its passage by 
consent. 

The Bureau of the Budget has advised me that there is no objection to the 
presentation of this proposed legislation to the Congress. 

Sincerely yours, 


upon 


J. A. KRrve, 
Seercetary of the Interior. 
Comprehensive hearings were held before a 


subcommittee of this committee 
durin 


hich the foregoing statement made by the Secretary of the Interior was 
elaborated on. The committee was impressed with the fact that, despite the 
hardships visited upon this unfortunate racial group by an act of the Govern- 
ment brought about by the then prevailing military necessity, there was recorded 
during the recent war not one act of sabotage or espionage attributable to those 
who were the victims of the forced relocation. Moreover, statistics were produced 
to indicate that the percentage of enlishments in the Armed Forces of this country 
by those of Japanese ancestry of eligible age exceeded the nationwide percentage. 
The valiant exploits of the 442d Regimental Combat Team in the war are well 
known. It was further adduced that the Japanese Americans who were relocated 
proved themselves to be, almost without exception, loyal to the traditions of this 
country, and exhibited a commendable discipline throughout the period of their 
exile 

While it is difficult to estimate the cost to the Government were the bill to 
become law, it is estimated that the cost would be in the neighborhood of $10 
million. Approximaely 120,000 persons were involved in the relocation move. 
The great majority of claims arising would be for small sums for damage to 
or loss of personal or real property, since recovery of damages for such matters 
as death, personal injury, personal inconvenience, physical hardship, mental 
suffering, or other damages speculative in character is barred. Moreover, dam- 
ages cannot be recovered on behalf of an individual who was voluntarily or 
involuntarily deported from the United States to Japan after December 7, 1941. 
The bill provides for a period of 18 months during which claimants may submit 
their claims to the Attorney General. The Attorney General is required to report 


to Congress on the first day of each regular session a statement of all adjudica- 


tions made under the authority. 

The committee considered the argument that the victims of the relocation 
were no more casualties of the war than were many millions of other Americans 
who lost their lives or their homes or occupations during the war. However, 











the argument was not considered tenable, since in the instant case the loss 
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was inflicted upon a special racial group by a voluntary act of the Government 
without precedent in the history of this country. Not to redress these loyal 
Americans in some measure for the wrongs inflicted upon them would provide 
ample material for attacks by the followers of foreign ideologies on the American 
way of life, and to redress them would be simple justice. 


HOUSE PASSES BILL 


On July 9 a rule was secured for 1 hour of debate on July 23. On that date, 
after debate which lasted less than half an hour, H. R. 3999 was passed unani 
mously on a voice vote by the House. 

It is significant in this connection to note that every Member of Congress 
from the west coast, including the States of California, Oregon, Washington, 
and Arizona, voted for this bill. 

On July 23 (legislative day, July 16), 1947, H. R. 3999 was delivered to the 
Presiding Officer of the Senate, properly received, read twice, and referred to the 
Committee on the Judiciary. 

Chairman of the Judiciary Committee, Alexander Wiley, Republican of Wis 
consin, referred this act to a special two-man subcommittee composed of Senators 
John Sherman Cooper, Republican of Kentucky, and Warren G. Magnuson, 
Democrat of Washington. 

In October 1947 the report of the President’s Committee on Civil Rights 
described the wartime evacuation as “the most striking mass interference since 
slavery with the right to physical freedom.” ‘The President’s Committee spe- 
cifically recommended: “Enactment by Congress of legislation establishing a 
procedure by which claims of evacuees for specific property and business losses 
resulting from the wartime evacuation can be promptly considered and settled.” 

The committee goes on to say: “The Government has acknowledged that many 
Japanese American evacuees suffered considerable losses through its actions 
and through no fault of their own. We cannot erase all the scars of evacuation ; 
we can reimburse those who present valid claims for material losses.” 

On February 2, 1948, the President in a message to the Congress specifical)) 
recommended that the Congress enact legislation at this session directed toward 
“settling the evacuation claims of Japanese Americans.” 

The President commented as follows on this legislation: “During the last war 
more than 100,000 Japanese Americans were evacuated from their homes in the 
Pacific States solely because of their racial origin. Many of these people suffered 
property and business losses as a result of this forced evacuation and through 
no fault of their own. The Congress has before it legislation establishing a 
procedure by which claims based upon these losses can be promptly considered 
and settled. I trust that favorable action on this legislation will soon be taken.” 


SENATE HEARINGS 


On May 21, 1948, with Senator Cooper presiding, the Senate subcommittee held 
public hearings. 

Heard at that time were John J. McCloy, former Assistant Secretary of War, 
then President of the International Bank for Reconstruction and Development ; 
Mastin G. White, Solicitor for the Department of the Interior; Dillon S. Myer, 
former Director of the WRA and then President of the Institute of Inter- 
American Affairs; Francis E. Biddle, former Attorney General of the United 
States; Edward J. Ennis, former Director of the Enemy Alien Control Unit of 
the Department of Justice; Galen M. Fisher, former secretary of the Committee 
on American Principles and Fair Play, Berkeley, Calif; and Mike M. Masaoka, 
of the JACL Anti-Discrimination Committee. 

All of the witnesses testified in favor of H. R. 3999. 

As with the House hearings, the Senate hearings were not printed. 

The impressive testimony of Mr. McCloy included an authorization by former 
Secretary of War Henry L. Stimson that he too felt that evacuee losses should 
be compensated by the Government. 

The witnesses were subjected to considerable questioning by the chairman 
to establish the background of the evacuation and the steps taken to protect the 
property of the evacuees. 
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MYER QUESTIONED 


For example, Senator Cooper addressed the following observation to Mr. 
Myer: “Of course, it is difficult for me to attempt to pass any judgment on the 
value of the steps taken (to protect evacuee property), but from a casual read- 
ing of the record it would appear to me that in this program the steps taken * * * 
were not calculated to protect adequately the property of these evacuees.” Mr. 
Mr. Myer replied: “If I might say, Mr. Chairman, I have the feeling as I review 
the record that the matter of property protection was an afterthought and as a 
result, the procedures lagged and the whole matter was not thought through 
before the evacuation process started, and, as a consequence it did lead to a 
great deal of confusion and inadequate aid, in my judgment, was provided (the 
evacuees ).” 

On June 16, 1948, the Committee on the Judiciary favorably reported H. R. 
3999, with some 12 amendments, and Report No. 1740, by Senator Cooper, was 
submitted to the Senate. 

SENATE REPORT 


According to the report, “The amendments proposed by the Senate committee 
do not constitute material changes in the bill as passed by the House and relate 
largely to the method of filing claims and the manner of adjudication thereof. 

“The purposes of this bill,” the report noted, “have the unanimous approval of 
the Government departments concerned as well as the entire delegation of west 
coast Congressmen, * * * 

“As far as your committee knows, there has been no opposition registered 
to this bill although widespread publicity has been given to its consideration 
by Congress. 

“A complete statement of the facts and circumstances, as a result of which 
this legislation was proposed, is fully set forth in the report from the House 
of Representatives, No. 732, 80th Congress, Ist session, and need not be reprinted 
here.” 

On June 18, on the call of the calendar, the Senate unanimously approved 
H. R. 3999, with the committee amendments. 

The next day, the last day of that session, Congressman Walter moved to 
take up the bill and to accept the Senate amendments. His motion passed with- 
out a single objection and H. R. 3999 was sent to the White House for the Presi- 
dent’s action. 

PRESIDENT SIGNS LAW 


On July 2, 1948, the President signed H. R. 3999 into Public Law 886, 2d session, 
80th Congress. 

The law was not a perfect one; far from it. But, it represented the best that 
the Congress at that time was willing to approve. 

Most important, however, was the fact that the Congress, as a matter of grace, 
provided that the evacuees should be compensated in part at least for some of 
their evacuation losses. In a sense, this was congressional recognition that in 
wartime it had misjudged the loyalty and character of persons of Japanese 
ancestry in the United States by implementing the Executive order that permitted 
the “evacuation.” 

Most impressive, too, were the unanimous votes in both the House and Senate 
for this legislation, for the majority of those in Congress at that time were mem- 
bers of the earlier Congress that had unanimously approved the evacuation 
order. 

LAW CITED 


A copy of the basic law follows: 
“| Pustic Law 886—S80TH ConGREsS ] 
“T CHAPTER 814—2pD SEssIOoN ] 
“TH. R. 3999] 


“AN ACT To authorize the Attorney General to adjudicate certain claims resulting from 
evacuation of certain persons of Japanese ancestry under military orders 


“Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Attroney General shall have juris- 
diction to determine according to law any claim by a person of Japanese ancestry 
against the United States arising on or after December 7, 1941, when such claim: 
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is not compensated for by insurance or otherwise, for damage to or loss of real 
or personal property (including without limitation as to amount damage to or 
loss of personal property bailed to or in the custody of the Government or any 
agent thereof), that is a reasonable and natural consequence of the evacuation 
or exclusion of such person by the appropriate military commander from a 
military area in Arizona, California, Oregon, or Washington; or from the Terri- 
tory of Alaska, or the Territory of Hawaii, under authority of Executive Order 
Numbered 9066, dated February 19, 1942 (3 CFR, Cum. Supp. 1092), section 67 
of the Act of April 30, 1900 (48 U. S. C. 5382), or Executive Order Numbered 
9489, dated October 18, 1944 (3 CFR, 1944 Supp., 45). As used herein “evacua- 
tion” shall include voluntary departure from a military area prior to but in 
anticipation of an order of exclusion therefrom. 


“LIMITATIONS; CLAIMS NOT TO BE CONSIDERED 
“Sec. 2. (a) The Attorney General shall receive claims for a period of eight- 
een months from the date of enactment of this Act. All claims not presented 
within that time shall be forever barred. 
“(b) The Attorney General shal! not consider any claim 

“(1) by or on behalf of any person who after December 7, 1941, was 
voluntarily or involuntarily deported from the United States to Japan 
or by and on behalf of any alien who on December 7, 1941, was not actually 
residing in the United States; 

“(2) for damage or loss arising out of action taken by any Federal 
agency pursuant to sections 4067, 4068, 4069, and 4070 (relating to alien 
enemies) of the Revised Statutes, as amended (50 U. 8S. C. 21-24), or 
pursuant to the Trading With the Enemy Act, as amended (50 U. 8. C. 
App., and Supp., 1-31, 616) ; 

“(3) for damage or loss to any property, or interest therein, vested in 
the United States pursuant to said Trading With the Enemy Act, as 
amended ; 

“(4) for damage or loss on account of death or personal injury, personal 
inconvenience, physical hardship, or mental suffering; and 

“(5) for loss of anticipated profits or loss of anticipated earnings. 


“HEARINGS ; EVIDENCE ; RECORDS 


“Sec. 3. (a) The Attorney General shall give reasonable notice to the inter- 
ested parties and an opportunity for them to be heard and to present evidence 
before making a final determination upon any claim. 

“(b) For the purpose of any hearing or investigation authorized under this 
Act, the provisions of sections 9 and 10 (relating to examination of documentary 
evidence, attendance of witnesses, and production of books, papers, and docu- 
ments) of the Federal Trade Commission Act of September 26, 1914, as amended 
(15 U. 8S. 49, 50), are hereby made applicable to the jurisdiction, powers, and 
duties of the Attorney General. Subpenas may be served personally, by regis- 
tered mail, by telegraph, or by leaving a copy thereof at the residence or prin- 
cipal place of business of the person required to be served. A verified return 
by the individual so serving the same, setting forth the manner of service, shall 
be proof of service. The United States marshals or their deputies shall serve 
such process in their respective districts. 

“(c) A written record shall be kept of all hearings and proceedings under 
this Act and shall be open to public inspection. 


“ADJUDICATIONS ; PAYMENT OF AWARDS; EFFECT OF ADJUDICATIONS 


“Sec. 4. (a) The Attorney General shall adjudicate all claims filed under this 
Act by award or order of dismissal, as the case may be, upon written findings 
of fact and reasons for the decision. A copy of each such adjudication shall be 
mailed to the claimant or his attorney. 

“(b) The Attorney General may make payment of any award not exceeding 
$2,500 in amount out of such funds as may be made available for this purpose by 
Congress. 

“(c) On the first day of each regular session of Congress the Attorney General 
shall transmit to Congress a full and complete statement of all adjudications 
rendered under this Act during the previous year, stating the name and address 
of each claimant, the amount claimed, the amount awarded, the amount paid, 
and a brief synopsis of the facts in the case and the reasons for each adjudication. 
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All awards not paid under subsection (b) hereof shall be paid in like manner as 
are final judgments of the Court of Claims. 

“(d) The payment of an award shall be final and conclusive for all purposes, 
notwithstanding any other provision of law to the contrary, and shall be a full 
discharge of the United States and all of its officers, agents, servants, and em- 
ployees with respect to all claims arising out of the same subject matter. An 
order of dismissal against a claimant, unless set aside by the Attorney General, 
shall thereafter bar any further claim against the United States or any officer, 
agent, servant, or employee thereof arising out of the same subject matter. 


“ATTORNEYS’ FEES 


“Sec. 5. The Attorney General, in rendering an award in favor of any claimant, 
may as a part of the award determine and allow reasonable attorneys’ fees, which 
shall not exceed 10 per centum of the amount allowed, to be paid out of, but not in 
addition to, the amount of such award. 

“Any attorney who charges, demands, receives, or collects for services rendered 
in connection with such claim any amount in excess of that allowed under this 
section, if recovery be had, shall be guilty of a misdemeanor, and shall upon 
conviction thereof be subject to a fine of not more than $2,000, or imprisonment 
for not more than one year, or both. 

“ADMINISTRATION 

“Sec. 6. For the purposes of this Act the .\ttorney General may— 

“(a) appoint a clerk and such attor:icys, examiners, interpreters, apprais- 
ers, and other employees as may be necessary; 

“(b) call upon any Federal department or agency for any information or 
records necessary ; 

(c) secure the cooperation of State and local agencies, governmental or 

otherwise, and reimburse such agencies for services rendered ; 

“(d) utilize such voluntary and uncompensated services as may from time 
to time be needed and available; 

“(e) assist needy claimants in the preparation and filing of claims; 

“(f) make such investigations as may be necessary ; 

“(g¢) make expenditures for witness fees and mileage and for other admin- 
istrative expenses ; 

“(h) prescribe such rules and regulations, perform such acts not incon- 
sistent with law, and delegate such authority as he may deem proper in 
carrying out the provisions of this Act. 


“APPROPRIATIONS 


“Spc. 7. There are hereby authorized to be appropriated for the purposes of this 
Act such sums as Congress may from time to time determine to be necessary. 
“Approved July 2, 1948.” 


ADMINISTRATIVE DIFFICULTIES 


Administrative difficulties in adjudicating the claims during the first year 
convinced the Department of Justice that a more expeditious and less cumber- 
some procedure had to be provided lest the program take decades before com- 
pletion. Accordingly, the Department devised what has been termed the com- 
promise settlement procedure, drafted it into an amendment to the basic law, 
and sent it up to the Speaker of the House on March 2, 1951, for introduction. 
The draft bill was accompanied by an explanatory letter by Peyton Ford, 
Deputy Attorney General. 

This department bill, H. R. 3142, was introduced on March 5, 1951, by Chair- 
man of the Judiciary Committee Emanuel Celler, Democrat, of New York. 

On ‘May 24, the Judiciary Committee reported this bill, together with Report 
No. 496, by Congressman Peter W. Rodino, Jr., Democrat, of New Jersey. 
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FORD'S LETTER 


Deputy Attorney General Ford’s letter to the Speaker was included in the 
report as follows: 
DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. C., March 2, 1951. 
The SPEAKER, House oF REPRESENTATIVES, 
Washington, D. C. 

My Dear Mr, SPEAKER: The Department of Justice recommends the amend- 
ment of the act of July 2, 1948 (62 Stat. 1321), commonly known as the Evacua- 
tion Claims Act, so as to permit the Attorney General under appropriate limita- 
tions to effect compromise settlements not to exceed $2,500 in amount with 
respect to claims now outstanding against the Government under the act. A 
bill to effectuate this purpose is attached hereto. 

The Evacuation Claims Act confers upon the Attorney General “jurisdiction 
to determine according to law any claim by a person of Japanese ancestry” filed 
thereunder. This authority is further defined by the provision presently con- 
tained in section 4 (a) of the act that the Attorney General “shall adjudicate 
all claims filed under this act by award or order of dismissal, as the case may 
be, upon written findings of fact and reasons for decision.” In the light of 
experience already gained in the exercise of these functions, it is felt that a 
relaxation of those provisions so as to permit the compromise settlement by 
the Attorney General of a great number of claims filed under the act, with the 
restrictions contained in the proposed bill, would greatly expedite the disposi- 
tion of these claims and would at the same time very materially reduce the 
expenditure of funds for the purpose of administering the act. 

Under the act 24,684 claims were filed. These claims, “for damage to or loss 
of real or personal property” occurring as “a reasonable and natural consequence 
of the evacuation or exclusion” of persons of Japanese ancestry from west coast 
areas early in World War II, are geographically widely distributed by reason 
of the fact that many claimants have resettled outside those areas. Of the 
total number of claims filed, 1,449 were duplicate claims (e. g., by husband and 
wife for the same community property losses) and 290 stated no amounts. The 
remaining 22,945 may be grouped as follows: 








| Number | Aggregate 
Ameunts | of claims | totals 

Less than $500 $752, 561. 84 
$501 to $1,000 2, 573, 130. 78 
$1,001 to $2,500 , 643. 80 
$2,501 to $5,000 14, 678, 431. 05 
$5,001 to $25,000 522. 25 
$25,000 to $100,000 31, 356, 676. 37 
In excess of $100,000 

Total. . 22, 945 133, 125, 104. 90 


The legislative history of the statute shows that it was estimated at the time 
of its passage that the total amount of the claims to be filed hereunder would not 
exceed $10 million. As shown by the foregoing table the total amount of the 
claims actually filed was over 13 times that figure. While no estimates were 
made as to the number of claims which would be filed, it seems plain that the 
number actually submitted similarly has vastly exceeded all expectations of the 
enacting Congress. The program is thus of far greater magnitude than was ex- 
pected and it seems imperative that some method be sought to provide a more 
expeditious method for disposing of these claims than has been provided in the 
act. Otherwise the most optimistic estimate that can be made is that, at the 
current rate of appropriations for administrative expenses, 20 years will have 
elapsed before the last claim will have been adjudicated. 

As the Supreme Court stated in United States v. Irwin (127 U. 8. 125 at 129) 
with reference to an act conferring jurisdiction on the Court of Claims: “But, 
in our opinion, the controlling words of the act are those which declare that the 
claims of the parties are thereby referred to the Court of Claims ‘for adjudica- 
tion according to law.’ The force of this phrase cannot be satisfied by anything 
less than a formal, regular, and final judgment of the * * * tribunal.” 
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By requiring that the Attorney General “determine according to law” and 
adjudicate all evacuation claims “by award or dismissal,” the Evacuation Claims 
Act obviously imposes the same requirements on the Attorney General. The 
proposed bill will permit, at the claimants’ option, a speedy method of disposing 
of at least the 13,915 claims which have been filed in amounts not exceeding 
$2,500 and presumably some of the 3,909 claims filed in amounts between $2,500 
and $5,000. 

The experience of the Department of Justice to date has been that the average 
recovery on claims already adjudicated has been slightly less than half of the 
amount claimed. This figure, however, is misleading because much of the 
reduction in amount has been due to the claiming of nonreimbursable items such 
as cameras, etc., proscribed by section 2 of the act. Also, as is frequently obvious 
from the claim form itself, and which would be fully disclosed by the claimant's 
affidavit to be required as part of the procedure under the proposed amendment, 
the computation of claimed loss has sometimes been based on an erroneous 
theory such as replacement cost, rather than the value of the property at the 
time of loss or damage. Accordingly, it is believed that if, as is proposed in the 
draft bill, the compromise authority is limited to awards not exceeding three- 
fourths of the claimed amount, if any, on reimbursable items of claim or $2,500, 
whichever is less, ample protection will be afforded. Many compromise settle- 
ments, of course, would be at substantially less percentages. The figure $2,500 
has been chosen as a maximum since this is the largest amount which, under 
section 4 (b) of the act, can be administratively paid by the Attorney General. 

Adjudications already issued under the act have largely been of a precedental 
character, and at least the broad outlines of what items of claim are or are not 
compensable have been drawn. With this background, and with a continuation 
of investigative procedures to assure the rejection of fraudulent claims, the 
proposed enactment should provide a far speedier and more economical method 
of bringing the program to a close. Accordingly it is respectfully recommended 
that this bill be enacted. 

The Director of the Bureau of the Budget has advised that there is no objec- 
tion to the submission of this recommendation. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


HOUSE PASSES AMENDMENT 


The House passed H. R. 3142 on its Consent Calendar on June 4, 1951. 

The Senate received it the next day and referred it to the Committee on the 
Judiciary. 

On July 30 (legislative day, July 24), 1951, the Judiciary Committee favorably 
reported the bill, with Report No. 601, signed by the chairman, Pat McCarran, 
Democrat, of Nevada. 

Part of the report reads: “* * * It is also obvious that the Congress passed 
the Evacuation Claims Act with cognizance of the just necessity for making 
redress in some measure for the losses inflicted upon a racial group, subsequently 
proved loyal to this Government almost without exception, by a summary evac- 
uation from their homes and places of business. That evacuation was dictated 
by seeming military necessity, and therefore was effected with great haste which 
precluded proper safeguarding or reasonable disposition of the property left 
behind by the persons subject to the evacuation order. 

“It is equally apparent from the legislative history of the Evacuation Claims 
Act that it was the intent of Congress that the claims authorized to be filed there- 
under should be speedily processed, although the act provided that the Attorney 
General shall adjudicate the claims by award or order of dismissal upon written 
findings of fact and reasons for the decision. This mandate in the act imposes 
upon the Attorney General the requirement of making formal, regular, and final 
judgment of each claim, In these circumstances, with the program proving to 
be of far greater magnitude than was anticipated, it seems that some method 
be provided for more expeditious processing of the smaller claims, at least * * *” 

On August 9, 1951, the Senate, on a call of its calendar, unanimously approved 
H. R. 3142 and cleared it for the White House. 

The President signed the bill into Public Law 116, 1st session, 82d Congress. 
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TEXT OF LAW 
The law follows: 
“[Purric Law 116—S2p Conarrss] 


“! CHAPTER 327—I1sT SESSION ] 
“CH. R. 3142] 


AN ACT To authorize the settlement by the Attorney General and the payment of certain 
of the claims filed under the Act of July 2, 1948, by persons of Japanese ancestry evacu 
ated by military orders 


“Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress, That Section 4 (a) of the Act of July 2, 1948 (62 Stat 
1231), is hereby amended to read as follows: 

“ ‘Sec. 4. (a) The Attorney General shall, except as to claims compromised under 
section 7 of this Act, adjudicate all claims filed under this Act by award or order 
of dismissal, as the case may be, upon written findings of fact and reasons for 
the decision. A copy of each such adjudication shall be mailed to the claimant 
or his attorney.’ 

“Sec. 2. Section 7 of the Act of July 2, 1948 (62 Stat. 1231), is hereby amended 
to read as follows: 

“ ‘Sec. 7. There are hereby authorized to be appropriated for the purposes of this 
Act such sums as Congress may from time to time determine to be necessary, 
which funds shall be available also for payment of settlement awards, which shall 
be final and conclusive for all purposes, made by the Attorney General in com 
promise settlement of such claims upon the basis of affidavits and available 
Government records satisfactory to him, in amounts which shall not in any case 
exceed either three-fourths of the amount, if any, of the claim attributable to 
compensable items thereof or $2,500, whichever is less.’ 

“Approved August 17, 1951.” 

The compromise settlement procedure resulted in more than 20,000 awards. 
But, because of the $2,500 limitation, the administrative difficftilties that prac 
tically stalled the program prior to the enactment of the amendment again slowed 
up the adjudication of the remaining, larger claims after the smaller ones had 
been compromised. 

HILLINGS AMENDMENT 


To expedite the determination of these remaining claims, on January 21, 1954, 
Congressman Patrick J. Hillings, Republican of California, introduced H. R. 7435 

On May 11, 1954, Deputy Attorney General William P. Rogers addressed a 
letter to the chairman of the Judiciary Committee, Chauncey W. Reed, Republican, 
of Illinois, in which he stated: “The Department of Justice, which has sole 
responsibility for the administration of the Japanese Evacuation Claims Act of 
1948, as amended, unqualifiedly favors enactment of the principal provisions of 
H. R. 7435 which in essence proposes a logical extension of the amendment to the 
act enacted by Public Law 116 of the 82d Congress, approved August 17, 1951.” 

On August 9, 1954, chairman of the Judiciary Subcommittee on Claims, Edgar 
A. Jonas, Republican of Illinois, announced that public hearings on the Hillings 
amendment would be held on the west coast during the week of August 30 
September 3. 

We are hopeful that early congressional approval of this amendment in the next 
session (S4th Cong., Ist sess.) will bring this entire remedial program to com 
pletion within another year or two. 


Section VI. CONGRESSIONAL HistTORY OF APPROPRIATIONS FOR EVACUATION CLAIMS 


Inasmuch as the Congress had adjourned for the year before the President had 
signed the authorization bill into law, and since fiscal year 1949 had already begun, 
no funds were included in the budget of the Department of Justice for the evacua 
tion claims program for its first year, 

Accordingly, the funds for its 1949 operations were requested in the deficiency 
requests of the Justice Department for that year. Thereafter, at least adminis 
trative expenses have been included in the Department’s budget for every fiscal 
period. 

For purposes of this statement, the record of appropriations made by the 
Congress for this program is divided into administrative expenses and payments 
ef awards authorized by the Attorney General pursuant to the act. 


§3491—54- 30 





68a 


Fiscal yea 


JAPAN ESE-AMERICAN 


idministrative expenses 


Amount 


EVACUATION CLAIMS 


Type of appropriations 


1949 $24,800 | Deficiency 

1950 200,000 | Regular budget. 
1951 250, 000 Do. 

1952 219, 800 Do. 

1953 245, 000 Do. 

1954 225, 000 Do. 

1955 , 000 Do. 





Total appropriations for administrative expenses of the program appropriated 
by the Congress for 7 years is $1,364,600. 


Payment of claims 


Fiscal year Amount Type of appropriations 


$1, 000, 000.00 | Regular budget. 
1, 050, 000. 00 Do. 
500, 000. 00 Do. 
12, 500, 000.00 | Supplemental. 
500, 000.00 | Regular budget. 
! 8, 072,000.00 | Supplemental. 
1, 595, 722. 38 Do. 
133, 211. 37 Do. 





1 2 items, each for additional amounts, were included in this bill. 1 was for fiscal year 1952 in the amount 
of $4,172,696 and the other for fiscal year 1953 in the amount of $3,900,000 


The amount 


25,351 ,629.75. 


appropriated for the payment of all claims to date totals 


TOTAL APPROPRIATIONS 


The amount appropriated both for administrative expenses and the payment of 
claims to date totals $26,711,299.75. 

Since only a relatively few claims were paid in fiscal years 1950 and 1951, 
most of the $2,050,000 appropriated for the payment of claims in these years 
was returned to the Treasury. 

As of the end of fiscal year 1954, June 30, it is estimated that a total of 
$23,700,000 has been awarded in payment of claims. 


SecTion VII. ADMINISTRATIVE HiSTory or EVACUATION CLAIMS ACT 


Soon after Public Law 886 was placed on the statute books, the Department of 
Justice assigned an ‘attorney in the Claims Division to devise ways and means 
of implementing the new law. 

Later, a Japanese Claims Section was created and on October 6, 1948, claims 
forms were made available to the evacuee public. No instructions, however, as 
to how to fill in the form, what to claim, what not to claim, how to determine 
value, ete., were issued. As a matter of fact, to this day, instructions regarding 
the filing of claims and the method of adjudicating items and value have never 
been made public. 

In the meantime, the JACL decided, as a matter of public service, to aid the 
evacuees in every Way possible to file claims. 

The Washington office disseminated information regarding these claims in both 
English and Japanese. National headquarters had the claims forms and the 
law translated into Japanese and sent every one of its more than 80 chapters 
copies of the forms and the law in both languages. Individual claimants were in- 
vited to write in for these forms if they resided in areas where no chapters 
existed. The various chapters sponsored clinics, and with volunteer stenographie 
aid helped thousands of evacuees file their claims, especially those with the 
so-called smaller “j ots and pans” claims. A regular question and answer series 
on the law was conducted in the English and Japanese sections of the local 
Japanese newspapers as a guide to filing claims. : 


CLAIMS SECTION ORGANIZED 


During this period, the Japanese Claims Section in the Department of Justice 
was being organized, regulations were being drafted, and claims were being 
received. 
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Since the Department of Justice, and especially the Claims Division to which 
the program was assigned, was accustomed to an adversary approach to claims 
against the Government, particularly in its initial stages, JACL considered its 
attitude toward the program as against the congressional intent in enacting this 
remedial statute. 

In July 1949, a field office was established in Los Angeles and almost 9 months 
later, the second, and last, field office was established in San Francisco, both 
in California. 

On December 16, 1949, the first award was paid in the sum of $303.56 to 
Tokuji Tokimasa of Los Angeles. 


FILING DEADLINE 


In the 18 months provided by the act for the filing of claims (the deadline 
being Jan, 3, 1950), 23,924 claims were timely filed for a total of $129,996,589.80. 
Claims were filed from every State in the Union except four, the District of 
Columbia, the Territories of Hawaii, and Alaska, Japan, and Formosa. Over 
two-thirds of the claims filed were from California. The next largest group 
of claims was from Illinois and Washington, each with about 1,700 claims. 

Approximately 2,500 claims were for less than $500, while some 75 claims were 
for amounts in excess of $100,000. The largest claim was in excess of a million 
dollars. The average for all claims was a little more than $5,000. 


PROCEDURE 


At the lith Biennal National JACL Convention held in Chicago, September 
27 to October Z, lyot, David McKibbin, former assistant United States attorney 
in charge of the civil division of the United States attorney's office in New York 
City, JACL’s evacuation claims counsel, reported that: 

“Claims under the Act are filed with the Attorney General who, thereupon, 
assigns a file number to each claim and notifies the claimant of the receipt of 
his claim and the file number assigned to it. The Attorney General then 
forwards the claim to the appropriate field office in the area in which the claimant 
is located. Normally, the field office examines the claim and schedules the date 
for hearing of which the claimant is notified. In most cases, the field office 
requires the claimant to fill out an additional claim form (JCLA 1) and submit 
it prior to the hearing. In certain cases when a claimant is ill, of advanced 
age, or is desirous of leaving the country, he may request the field office to accord 
him an early hearing which is usually granted. 

“The claimant appears at the hearing with or without an attorney and 
with such witnesses as he may wish to testify in his behalf. The claimant is 
advised by the field office attorney conducting the hearing that he may have a 
hearing before an independent hearing examiner or may waive such formal 
hearings and have his claim adjudicated by the Attorney General. To date, 
all claimants have waived formal hearings and have consented to an adjudication 
of the claim by the Attorney General. The informal hearing proceeds, with 
the claimant and his witnesses, if any, being examined about the nature, cir- 
cumstances and extent of his alleged loss, This hearing is normally transcribed. 

“After this examination is completed and all points have been covered, the 
hearing is adjourned unless the claimant has further testimony or evidence to 
offer, in which event it may be recessed until a later date. The field office 
attorney then conducts such investigation as he may deem necessary to corrobo 
rate the claimant’s testimony, and then prepares a tentative field office adjudi- 
cation making findings of fact and conclusions of law which is forwarded to the 
claimant. Claimant may then either acquiesce in the fie'd office adjucication 
or file objections to it. If objections are filed, the field office may or may not 
revise its adjudication, and the entire file with acquiescence in or with objection 
to the adjudication is forwarded to the Department of Justice in Washington. 

“The Department then examines the file and may promulgate a final adjudi- 
cation either in accord with or in contradiction to the field office adjudication, 
and either make an award or dismiss the claim accordingly. In some cases 
where the Department feels that relevant points have not been covered, it may 
remand the case to the field office for an additional hearing in order to develop 
further facts. The claimant is notified of the final disposition of his claim by 
receiving a copy of the final adjudication from the Attorney General, either 
making an award or dismissing the claim. If an award is made, and it is 
under $2,500, payment may be made by the Attorney General out of the funds 
made available to him by Congress for the payment of such claim. If the award 
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exceeds $2,500, and no award to date has exceeded that amount, payment is 
made in like manner as are final judgments of the court of claims, and some 
delay is normally involved. Payment of an award or dismissal of a claim, 
unless set aside by the Attorney General, is final and conclusive. 

“To date, almost 9 months after the deadline for the filing of claims on 
January 3, 1950, under 1 percent of the claims have been processed, less adjudi- 
cated, and even fewer paid. Of the claims adjudicated, the average of the 
amounts paid or recommended for payment runs to approximately 50 percent 
of the amounts claimed. However, practically all of these claims involve the 
so-called pots-and-pans cases under $1,000 and cannot be considered a reliable 
guide with reference to future adjudication, particularly those involving larger 
amounts. Several factors are responsible for the delay in adjudication. First, 
the act itself raised many questions of law which required, and will continue 
to require, time and deliberation for their resolution; secondly, field offices in 
Los Angeles and San Francisco had to be set up and staffed, and usual organiza 
tional difficulties overcome; and, finally, and most important, the Department 
of Justice, the agency charged with the administration of the act is hampered 
by a iack of funds for the proper adininistration of the program.” 

The JACL report went on to mention that the field office in Los Angeles was 
composed of 9 attorneys, 2 interpreters, and 7 secretaries while the field office 
in San Francisco had only 4 attorneys, 1 interpreter, and 8 secretaries. The 
average rate of processing was about 5 claims per man per month, so that the 
rate of processing for both field offices might average around 800 claims annually. 
This could mean a “30-year war of attrition with the battlelines drawn as to 
whether death or an award will first reach the claimant.” 

The rate of adjudication in Washington, D. C., was even slower than in the 
field. 






CONVENTION RECOM MENDATIONS 


The national JACL convention recommended that Congress appropriate at least 


a million dollars a year for administrative expenses in order that the program 
might be completed within a decade. It urged the establishment of field offices 
i esno and Sacramento, Calif.; Portland, Oreg.; Seattle, Wash.; Salt Lake 
City, Utah; Denver, Colo. ; Chicago, Ill.; and New York City, N. Y. It also urged 
that attorneys from the field offices be assigned to travel to other areas in which 
was a substantial number of claimants to conduct hearings in those areas. 
Finally, it recommended that investigators be assigned to do investigative work so 
that the attorneys might concentrate on the determination of claims. 

Che 1950 convention also uw | that some kind of compromise settlement pro- 
gram might be the answer to the question of more expeditious handling and dis- 
position of at least the smaller claims, especially if Congress refused to appro- 


he Department of Justice conducted two experiments in an effort to speed up 


the progral One was to arrive at a general average of loss with regard to 
particular categories, and then, without further proof, apply that average to all 
Claims falling within that category. The other was a waiver system under which 
a claimant waived his right to a hearing and stipulated a figure he would be 


wi g to accept in settlement of his claim. 

At the same time JACL submitted briefs in opposition to proposed adverse-to- 
claimants adjudications as well as a series of monographs on the subject of the 
compensability of certain items in an effort to present the claimants’ point of view 


to the Department of Justice. 





MISERABLE RECORD 


In calendar year 1949 the Department of Justice adjudicated only 21 claims, 
1 of which was dismissed. Of a total of $13,543.99 originally claimed, $6,882.20 
was paid in awards. 

In calendar year 1950 only 211 claims were adjudicated, of which 73 were dis- 
missals ; $62,595.16 was paid out in awards for the 137 claims for which pay- 
ments were authorized. The original amount claimed by the 137 claimants was 
$141,373.83 , 

In these 2 years, almost every adjudicated claim except those dismissed were 
from areas in the vicinity of the field offices in Los Angeles and San Francisco. 

More embarrassing, though, was the exorbitant cost of adjudicating these 
claims, all of which were small ones involving less than $2,500 each. In 1950 it 
was estimated that it was costing the Government an average of about $1,500 to 
adjudicate and pay an award of less than $450. 








eign 


ae mr 


Srey 


Pe etn 5 SMa Oo 


a Wt are Sn 


SAROGR eA 


hee Rg 


4 
at 
t 


















































JAPANESE-AMERICAN EVACUATION CLAIMS 7la 


COMPROMISE AMENDMENTS PROPOSED 


The slowness and the extravagant costs caused the appropriations subcom- 
mittees in both the House and the Senate to urge some expeditious and less 
expensive method of handling these claims. In response to these urgings, the 
Department of Justice proposed a compromise settlement amendment to com- 
promise and settle the smaller claims upon the basis of affidavits and available 
records up to three-fourths the amount of the compensable items, or $2,500, 
whichever was less. 

JACL endorsed this compromise settlement formula and urged its passage 
by the 82d Congress in order to expedite the program so that the aged and 
the poor might receive their evacuation claims in time to aid in their rehabilita- 
tion and resettlement. Although we recognized no justice in waiving 25 percent 
of the compensable items as arbitrary and solely determined by the Attorney 
General (and considered much too restrictive and unfair by us), we accepted 
this confiscatory deduction as the price we had to pay for a more expeditious 
program, 

PUBLIC LAW 116 


As in the case of the basie statute, Congress unanimously approved the amend- 
ment and it became law August 17, 1951. 

The Department of Justice immediately made out special forms and schedules 
and mailed them to all claimants whose claims were for $3,600 or less. The 
Department also notified claimants with larger amounts that if they desired 
to compromise and settle their claims for sums not exceeding the $2,500 limit 
imposed by law, they could do so. 

In October 1951 the Attorney General made the first compromise settlement 
award. 

Various deficiencies in filling out the compromise forms, which were slowing 
ip the processing, were made known to the JACL; whereupon JACL gave wide 
publicity to such deficiencies and offered suggestions for their correction, to the 
mutual benefit of the claimants and the Government. 

The Attorney General made a liberalizing interpretation when he held that 
claimants residing in community-property States could divide their claim in- 
volving such community property between husband and wife, with each spouse 

eiving up to $2,500, or a total of not more than $5,000. This increased the 

ulber of Compromise settlements considerably. 


EXPEDITED PROGRAM 


Beginning in October and continuing through November and December, the 
Department of Justice compromised and settled 1,813 claims. In the last quarter 
of the year claimants from 249 different communities in 30 States and the Terri- 
tory of Hawaii had their claims compromised and settled. 

During this same period the administrative expenses in compromising and 
settling an average award of $773.65 was $43.37. 

In 1952 the Japanese Claims Section was able to increase its production 
schedule at times to more than a thousand claims a month, thereby reducing the 
per claims cost of administration even more. 


In 1952, 15,554 claims were compromised and settled; $18,255,768.78 was 
awarded of $46,664,322.80 originally claimed. 
Concurrently with the compromise-settlement program, a few claims were 


also being adjudicated. 
1953 YEAR END SUMMARY 


¢ > 


As of December 81, 1953, we understand from Department of Justice records 
that 998 claims totaling $3,344,756.40 have been dismissed for one reason or 
another; 544 claims have been adjudicated, with awards amounting to $529,- 
226.99 out of $1,220,661.85 originally claimed; and 19,296 claims have been com- 
promised and settled, with $22,148,731.17 awarded out of a total of $58,883,383.57 
originally claimed. 

Since the fall of 1952 virtually all of the smaller claims that qualified under 
the August 17, 1951, amendment have been compromised and settled. 

With the return to the adjudication method, the rate of processing claims 
slowed down materially, as was to be expected. The Department of Justice, 
however, out of its experience with the expedited program, devised a waiver-of 
hearing procedure and invited certain Claimants to waive a formal hearing if 
they so desired and have their claims adjudicated on the basis of affidavits and 
other records and documents This, in the main, is the current program 





72a JAPANESE-AMERICAN EVACUATION CLAIMS 


To expedite the determination of the remaining larger claims, JACL requested 
Congressman Patrick J. Hillings, Republic member of the House Judiciary 
Committee from California, to introduce the instant bill, H. R. 7435, last 
January 21. 

1954 FISCAL YEAR SUMMARY 


Although no official records have been made public, we estimate that as of the 
end of the 1954 fiscal year, June 30, 21,315 claims or thereabout have been 
compromised and settled, adjudicated, and dismissed. The total amount origi- 
nally claimed by this number was about $65,730,000. 

Broken down in round numbers, we estimate that 19,750 claims were com- 
promised and settled for around $23 million. The original total claimed was 
around $63,700,000. 

live hundred and ninety claims were adjudicated for a total of $700,000, out 
of $1,700,000 originally claimed. 

Nine hundred and seventy-five claims for a total of $3 million were dismissed. 

All this adds up to an estimated less than 3,000 claims remaining, with more 
than $70 million left in the original amount claimed. 


PRECEDENT ADJUDICATIONS 


Another recapitulation shows that the Attorney General has made, up to date, 
S6 precedent-setting adjudications. Eighty of these were made prior to the 
compromise-settlement program. Twenty-seven are adverse to the claimants, 
disallowing matters which have come to be known as noncompensable items. 

Although some of these adverse adjudications were clearly within the lan- 
guage of the barred items, JACL takes exception to many, especially in the 
light that the evacuation claims law was an act of grace on the part of the 
Congress and was intended to be remedial legislation, not an adversary 
proceeding. 

NONCOMPENSABE ITEMS 


In the case of Mary Sogawa, for one, the Attorney General held that the 
extraordinary and unusual expenses incurred in preparing for evacuation are 
not compensable. If there had been no evacuation, Mary Sogawa would not 
have purchased, for example, three suitcases and a trunk. In addition, the 
Attorney General ruled in this same case that the transportation charges she 
incurred in returning from Chicago, where she resettled from a WRA camp, 
to Los Angeles, her preevacuation home, was also not a compensable item. 
Had there been no evacuation, Mary Sogawa would never have gone to Chi- 
cago; she would have remained in her native city. secause there was an 
evacuation, she was relocated to Chicago and it was only natural for her 
to expect that the Government would compensate her for railroad fare back 
to her former place of residence. 

Because almost every claim includes some items for preevacuation and post- 
evacuation expenses, this adverse adjudication affects every claim, whether 
it was compromised or adjudicated. And yet, were it not for the fact of 
evacuation, these evacuation preparation and return expenses would never 
have been incurred. We hold that this ruling is outrageous. 


INTERNEE LOSSES 


In another adjudication to which we take exception, the claim for prop 
erty of an internee whose family was later evacuated was disallowed. We 
admit that internment by the FBI of an alien Japanese residing in the “free 
zone” does not entitle that alien Japanese to evacuation claims. For, as with 
German and Italian aliens who were also interned, his family and friends could 
have carried on his business and taken care of his property during his period of 
internment. 

But the alien Japanese living on the west coast was in an entirely differ- 
ent situation. When he was interned, his business and his property were 
taken over by his family. A few months later, however, .his family was evacu- 
ated and his property lost. Therefore, it seems quite clear to us that such 
property losses as were suffered are the direct and reasonable consequence 
of the evacuation, and not of internment. 

Moreover, when he was released or paroled, as all of them were, this alien 
Japanese who formerly resided on the west coast could not return to his old 
home but had to go to a WRA camp or another territory outside the Western 
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Defense Command because he was excluded from that area on aecount of his 
racial ancestry. 

Samples of other adverse adjudications include (1) out-of-State fees of 
colleges and-universities, (2) self-evident low rentals, and (3) so-called man- 
agement costs. 

EXIRA TUITION 


As for increased tuition paid to colleges and universities as out-of-State 
students, it should be pointed out that, were it not for evacuation, these same 
students in all probability would have gone to colleges and universities in their 
own States. Since, in most cases, they would have lived at home or with friends, 
they would not have had to pay extra for board and room either, except that 
they were evacuated. 

LOW RENTALS 


In many instances that we know of, evacuees requested non-Japanese friends 
to occupy their homes and premises at ridiculously low rentals in the hope that 
these friends would keep the house or property in good repair, including fur- 
niture and fixtures, as the case may be. They did this to protect their property 
against loss and deterioration. And, in a sense, because they took these extra 
precautions, the Government now proposes to penalize them for their special 
pains. If they had not taken such steps to protect their property, their evacua 
tion losses would have been considerably more than the difference between “fair 
rental value” and the low rents they charged. 


MANAGEMENT COSTS 


Then, there are the so-called management expenses of businessmen and 
farmers. In order that their properties might be kept in good repair or cul- 
tivation, that their businesses or operations might be continued even though they 
themselves were evacuated, a number of prudent evacuees deliberately hired 
or retained high-priced experts to manage their properties during their en- 
forced absence, not only paying them exorbitant salaries but also promising 
them as much as half or more of all sales and profits. If these “conservatory” 
steps had not been taken, without doubt their property losses would have been 
considerably higher than they were. 

By holding such expenses as noncompensable, the Attorney General is penaliz- 
ing those who tried to prevent losses and to protect their property and favor- 
ing those who simply took no action but abandoned their property. By so doing, 
he has established a bad precedent for future emergencies when Government 
action is necessitated for any reason: the premium has been placed on “junk- 
ing everything,” not on trying to protect and conserve value. 

There are, of course, several other adverse adjudications which, on their 
face, also seem inequitable and unjust to us. Remedial legislation such as this 
act should not be tortured and twisted to deprive the unfortunate of every con- 
ceivable item claimed. Rather, justice would be better served if the Attorney 
General had adopted a liberal, generous attitude instead of an adversary, legal- 
istic one. 

LOW VALUATIONS 


In addition to being unduly harsh in the matter of determining eligibility, the 
Department of Justice has been parsimonious in its determinations of valuations 
for the compensable items. 

In the field of agriculture, to illustrate, it was an accepted fact that the 
Japanese grew more per acre and received a better price per unit than the aver- 
age farmer. Nevertheless, the Attorney General accepted certain averages de- 
veloped by the Department of Agriculture and used these as yardsticks in de- 
termining the value of all crops, ete. This, we submit, is manifestly unfair. 

In any program of this nature, when human elements are involved, we admit 
that emotional factors often cloud our better judgment. But we hold that when 
a particular formula or interpretation is obviously in error, it should be 
changed. 

COM MENDATIONS 


At the same time, JACL desires to pay public and deserved tribute to Assist- 
ant Attorneys General Holmes Baldridge and Warren Burger who have super- 
vised this program in their respective capacities as Assistant Attorneys Gen- 
eral in charge of the Claims and now the Civil Division, and especially to Enoch 
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E. Ellison, Chief of the Japanese Claim Section, and his staff generally, both 
in the Washington office and in the field offices, for their courteous and cooperative 
attitudes in administering what is without doubt one of the more difficult pro- 
grams of these times. i 


Section VIII. AN ANALYSIS OF THE HILLINGS BILt, H. R. 7435 


H. R. 7435, a bill to amend the Japanese American Evacuation Claims Act of 
1948, as amended, to expedite the final determination of the claims, and for 
other purposes, represents a logical extension to Public Law 116 of the previous 
Congress, which amended the basic act by providing that the Attorney General 
might compromise and settle all claims on the basis of affidavits and available 
records up to three-fourths the amount of compensable items, or $2,500, which- 
ever is less. 

DEPARTMENTAL ANALYSIS 


Probably most authoritative is the analysis of the bill sent to Chairman Chaun- 
cey W. Reed of the House Judiciary Committee on May 11, 1954, by Deputy 
Attorney General William P. Rogers. 

That letter discusses each provision separately, as follows: 

“1. Public Law 116 of the 82d Congress (65 Stat. 192; 50 U. S. C. App. 1984, 
1987) was enacted at the suggestion of the Department of Justice. It permitted 
the Attorney General, who was charged under the original act with the time- 
consuming and laborious duty of rendering individual ‘written findings of fact 
and reasons for decision’ in connection with his adjudication of the over 24,000 
claims filed, instead to make compromise settlements of such claims in amounts 
not to exceed three-fourths of the amount, if any, of the claim attributable to 
compensable items thereof or $2,500, whichever is less. This bill, H. R. 7435, 
while retaining the three-fourths limitation, would remove the $2,500 ceiling on 
the Attorney General's power of settlement. This in turn would permit speedy, 
economical handling of the bulk of the claims remaining for disposition under 
the act. Because most of these claims are large in amount (over 5,000 claims 
were originally submitted seeking individual adjudications exceeding $5,000 
apiece) there is no possibility of their disposition by compromise if the $2,500 
limitation is not removed. 

“As foreseen by the Department of Justice in suggesting the prior amendment 
of the act, its enactment permitted an enormous acceleration in the disposition of 
claims, with concomitant savings in administrative and overall expenses. Prior 
to the amendment and primarily because of the rigidity of the act’s original 
provisions, claims were being closed by way of adjudication at a rate of less than 
40 per month. Following enactment the rate of disposition, mostly by com 
promise, rose to an ayerage of over 600 a month. This rate has recently suffered 
a sharp decline by reason of the near exhaustion of claims disposable by com- 
promise under the $2,500 limit. As of March 1, 1954, some 20,926 claims had 
been closed, but some 3,138 claims remain undisposed of, primarily because of 
the larger amounts involved in most of them 

“Because the compromise program was at the time experimental, the Depart- 
ment of Justice itself suggested the $2,500 limitation in Public Law 116 which 
H. R. 7435 now proposes to eliminate. For the reasons above suggested, in part, 
the Department also urges its removal. Such a step will not, of course, decrease 
in any degree the care given in investigating and evaluating each separate claim, 
Removal of the compromise ceiling will not mean any liberalization of the 
amounts paid in settlement of claims. In fact, the Department’s experience is 
the other way. In the awards which have so far resulted from full adjudications 
an average of approximately 48 percent of the amounts originally claimed has 
been paid. In the compromised cases, however, an average of only 37 percent 
of the amounts originally claimed has been awarded. At the same time enor- 
mous Savings in administrative expenses have already accrued, and the removal 
of the $2,500 limitation (at the same time retaining the three-quarters of the 
amount attributable to compensable items limit) will enable the Department 
to conclude its work under the Evacuation Claims Act within a much shorter 
period of time. 

“2. The first paragraph of the bill following the enacting clause provides that 
claims postmarked prior to midnight, January 3, 1950, shall be considered as 
timely filed. January 3, 1950, was the last day of the 18-month period allowed 
by the act for filing claims. Seventy-five claims were received by the Attorney 
General in Washington after midnight, January 8, 1950, which, however, bore 
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postmarks showing that they were mailed before the end of that day The 
Department does not object to the validation of such claims as provided by 
H, R. 7435. Although it would appear that technically such claims were filed 
out of time, the claimants involved presumably acted under the widespread mis- 
conception that anything timely mailed is timely filed and the validation of 
such claims by statute will prevent the occurrence of a harsh forfeiture. 

“3. Section 3 of the original act lays down procedural requirements and author- 
izes the Attorney General to issue subpenas, The instant bill would add to that 
section a clarifying amendment, as follows: 

(d) Nothing in this or any other act shall be construed either as limiting 
the authority of the Attorney General to delegate, with authorization to re 
delegate, any of his powers, functions, or duties hereunder, or as requiring 
compliance with the provisions of the Administrative Procedure Act, as 
amended (50 [5] U.S. C. 1001-1011). 

This language would make it clear that the Attorney General has complete dis- 
cretion to delegate his authority (with respect to issuance of subpenas, for ex 
ample) and that he is not governed by the Administrative Procedure Act in the 
administration of the program. A clarifying amendment is appropriate and we 
believe that the proposed language is adequate for the purpose. 

“4. The bill, in a proposed new subsection 4 (d) to the act, provides that ‘any 


claimant who submits a claim for compromise and settlement * * shall be 
obliged to accept any settlement award * * * in full discharge of the claim, 
provided that the amount of the award is not less than 50 percent of the amount 
claimed * * *, If, however, the proposed settlement award falls below 50 per 


cent, the bill provides that the claimant may reject it and have the claim formally 
adjudicated by the Attorney General. These provisions will presumably lead 
to some savings in administrative expenses and are considered unobjectionable 
by the Department. 

“5. The bill, in a proposed new subsection 4 (e), would permit claimants to 
transfer their cases to the Court of Claims if they so elect within 6 months after 
enactment of H. R. 7485. The Court of Claims would then have exclusive juris 


diction to hear and determine such claims in the same manner and under 1e 
same rules as in other causes. The Department considers that the acceptability 
of this proposal is a matter primarily for the consideration of the judges or the 
Court of Claims and we would not make any objection to such legislation, if, in 
the opinion of that court, the subsection in question would not have the effect of 
substantially increasing the large backlog of litigation now pending before such 


court with the consequent delay to the many claimants whose causes ar‘ oO 
on its calendars. In the event that the proposed subsection is retained, the 
Department suggests that the last sentence of the bill be amended by striking 
the period at the end thereof and adding the following proviso: ‘Provided, ho 
ever, That no such petition shall have precedence by reason hereof over petitions 
involving interest-bearing obligations of the United States.’ 

“The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report.” 


ACT AS AMENDED BY HILLINGS AMENDMENT 


In order that the text of the Japanese-American Evacuation Claims Act of 
1948, as amended, may be studied as amended by the proposed H. R. 7435, fol- 
lowing is the statute as it would be revised by the instant legislation: (Italic 
supplied to indicate proposed amendments. ) 


[Public Law 886—S0th Congress] 


[Chapter 814—2d Session] 
{[H. R. 3999] 


“AN ACT To authorize the Attorney General to adjudicate certain claims resulting from 
evacuation of certain persons of Japanese ancestry under military orders 


“Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Attorney General shall have 
jurisdiction to determine according to law any claim by a person of Japanese 
ancestry against the United States arising on or after December 7, 1941, when 
such claim is not compensated for by insurance or otherwise, for damage to 
or loss of real or personal property (including without limitation as to amount 
damage to or loss of personal property bailed to or in the custody of the Govern- 
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ment or any agent thereof), that is a reasonable and natural consequence of 
the evacuation or exclusion of such person by the appropriate military com- 
mander from a military area in Arizona, California, Oregon, or Washington; or 
from the Territory of Alaska, or the Territory of Hawaii, under authority of 
Executive Order Numbered 9066, dated February 19, 1942 (3 CFR, Cum. Supp., 
1092), section 67 of the Act of April 30, 1900 (48 U. S. C. 582), or Executive Order 
Numbered 9489, dated October 18, 1944 (3 CFR, 1944 Supp., 45). As used herein 
“evacuation” shall include voluntary departure from a military area prior to 
but in anticipation of an order of exclusion therefrom. 


““LIMITATIONS ; CLAIMS NOT TO BE CONSIDERED 


“Sec. 2 (a) The Attorney General shall receive claims for a period of eighteen 
months from the date of enactment of this Act. All claims not presented within 
that time shall be forever barred, provided, however, that any claim received by 
the Attorney General bearing a postmark piror to midnight, January 3, 1950 
shall be considered to be timely filed within the said eighteen months. 

“(b) The Attorney General shall not consider any claim— 

(1) by or on behalf of any person who after December 7, 1941, was 
voluntarily or involuntarily deported from the United States to Japan or 
by and on behalf of any alien who on December 7, 1941, was not actually re- 
siding in the United States; 

“(2) for damage or loss arising out of action taken by any federal agency 
pursuant to section 4067, 4068, 4069, and 4070 (relating to alien enemies) 
of the Revised Statutes, as amended (50 U. 8. C. 21-24), or pursuant to the 
Trading With the Enemy Act, as amended (50 U. 8. C. App., and Supp., 1-31, 
616) ; 

“(3) for damage or loss to any property, or interest therein, vested in the 
United States pursuant to said Trading With the Enemy Act, as amended; 

“(4) for damage or loss on account of death or personal injury, personal 
inconvenience, physical hardship, or mental suffering; and 

“(5) for loss of anticipated profits or loss of anticipated earnings. 


“HEARINGS ; EVIDENCE ; RECORDS 


“Sec. 8. (a) The Attorney General shall give reasonable notice to the interested 
parties and an opportunity for them to be heard and to present evidence before 
making a final determination upon any claim. 

“(b) For the purpose of any hearing or investigation authorized under this 
Act, the provisions of sections 9 and 10 (relating to examination of documentary 
evidence, attendance of witnesses, and production of books, papers, and docu- 
ments) of the Federal Trade Commission Act of September 26, 1914, as amended 
(15 U. 8. C. 49, 50), are hereby made applicable to the jurisdiction, powers, and 
duties of the Attorney General. Subpenas may be served personally, by regis- 
tered mail, by telegraph, or by leaving a copy thereof at the residence or principal 
place of business of the person required to be served. A verified return by 
the individual so serving the same, setting forth the manner of service, shall 
be proof of service. The United States marshals or their deputies shall serve 
such process in their respective districts. 

“(c) A written record shall be kept of all hearings and proceedings under this 
Act and shall be open to public inspection. 

“(d) Nothing in this or any other Act shall be construed either as limiting 
the authority of the Attorney General to delegate, with authorization to re- 
delegate, any of his powers, functions and duties hereunder, or as requiring com- 
plaince with the Provisions of the Administrative Procedure Act, as amended 
(50 U. 8. C. §§ 1001-1011). 


“ADJIUDICATIONS ; PAYMENT OF AWARDS; EFFECT OF ADJUDICATIONS 


“Sec. 4. (a) The Attorney General shall, except as to claims compromised 
or transferred to the Court of Claims, adjudicate all claims filed under this Act 
by award or order of dismissal, as the case may be, upon written findings of fact 
and reasons for the decision. A copy’of each such adjudication shall be mailed 
to the claimant or his attorney. 

“(b) The Attorney General may make payment of any award not exceeding 
$2,500 in amount out of such funds as may be made available for this purpose 
by Congress. 
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“(c) On the first day of each regular session of Congress the Attorney Gen- 
eral shall transmit to Congress a full and complete statement of all adjudica- 
tions rendered by the Attorney General under this Act, as amended, daring the 
previous year, stating the name and address of each claimant, the amount 
claimed, the amount awarded, the amount paid, and a brief synopsis of the 
facts in the case and the reasons for each adjudication. All awards not paid 
under subsection (b) hereof shall be paid in like manner as are final judgments 
of the Court of Claims. 

“(d) The Attorney General is authorized to compromise and settle any claim 
timely presented under this Act, as amended, on the basis of affidavits, available 
Government records, and other information satisfactory to him, in an amount 
which shall not in any case exceed three-fourths of the amount, if any, of the 
claim attributable to compensable items thereof. Any claimant who submits a 
claim for compromise and settlement under this subsection, and not under Section 
7, shall be obliged to accept any settlement award made pursuant thereto in full 
discharge of the claim, provided that the amount o/ the award is not less than 
fifty percent of the amount claimed prior to January 4, 1950. If the amount of 
the settlement award proposed by the Attorney General is less than fifty percent 
of the amount so claimed, the claimant may elect either to accept such award or 
to reject it and have the claim, adjudicated by the Attorney General. 

“(e) In lieu of determination or settlement of a claim by the Attorney General, 
a claimant may elect to have che claim determined by the Court of Claims by 
the filing of a petition therefor with the Clerk of the said Court and the serving 
of a copy of the petition upon the Attorney General by registered mail. Such pe- 
tition must be filed within six months after the enactment of this paragraph. 
Upon the timely filing and serving of such petition, the Court of Claims shall have 
erclusive jurisdiction to hear and determine said claim in the same manner and 
under the same rules as any other cause properly before it. Upon being served 
with a copy of such petition, the Attorney General shall forthwith certify and 
transmit to the Clerk of the Court of Claims the original statement of claim and 
any requested amendments thereto for filing with the said Clerk as a preliminary 
record in the case. Such petition shall, to the fullest practicable extent, be 
treated for docketing, hearing, and determination as if the petition had been 
filed with the Court of Claims on the date the original claim was received by the 
ittorney General. 

“(f) The payment of an award shall be final and conclusive for all purposes, 
notwithstanding any other provision of law to the contrary, and shall be a full 
discharge of the United States and all of its officers, agents, servants, and em- 
ployees with respect to all claims arising out of the same subject matter. An 
order of dismissal against a claimant, unless set aside by the Attorney General, 
Shall thereafter bar any further claim against the United States or any officer, 
agent, servant, or employee thereof arising out of the same subject matter. 


“ATTORNEYS’ FEES 


“Sec. 5. The Attorney General, in rendering an award in favor of any claim- 
ant, may as a part of the award determine and allow reasonable attorneys’ fees, 
which shall not exceed 10 per centum of the amount allowed, to be paid out of, 
but not in addition to, the amount of such award. 

“Any attorney who charges, demands, receives, or collects for services rendered 
in connection with such claim any amount in excess of that allowed under this 
section, if recovery be had, shall be guilty of a misdemeanor, and shall upon 
conviction thereof be subject to a fine of not more than $2,000, or imprisonment 
for not more than one year, or both. 


“ADMINISTRATION 
“Sec. 6. For the purposes of this Act the Attorney General may— 
“(a) appoint a clerk and such attorneys, examiners, interpreters, apprais- 
ers, and other employees as may be necessary ; 
“(b) call upon any Federal department or agency for any information or 
records necessary ; 
“(c) secure the cooperation of State and local agencies, governmental or 
otherwise, and reimburse such agencies for services rendered: 
“(d) utilize such voluntary and uncompensated services as may from time 
to time be needed and available ; 
“(e) assist needy claimants in the preparation and filing of claims; 
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“(f) make such investigations as may be necessary ; 

“(¢) make expenditures for witness fees and mileage and for other admin- 
istrative expenses; 

“(h) prescribe such rules and regulations, perform such acts not incon- 
sistent with law, and delegate such authority as he may deem proper in 
carrying out the provisions of this Act. 


“APPROPRIATIONS 


“Sro. 7. There are hereby authorized to be appropriated for the purposes of 
this Act such sums as Congress may from time to time determine to be necessary, 
which funds shall be available also for payment of settlement awards, which 
shall be final and conclusive for all purposes, made by the Attorney General in 
compromise settlement of such claims upon the basis of affidavits and available 
Government records satisfactory to him, in amounts which shall not in any case 
exceed either three-fourths of the amount, if any, of the claim attributable to 
compensable items thereof or $2,500, whichever is lesser.” * 


Secrion IX. BIsLioGRAPHY 


U. S. War Relocation Authority Reports (U. 8S. Government Printing Office, 
Washington 25, D. C., 1946) : 

Wartime Exile, The Exclusion of the Japanese Americans from the West 
Coast 

Evacuated People, A Quantitative Description 

Impounded People, Japanese Americans in the Relocation Centers 

The Wartime Handling of Evacnee Property 

Community Government in War Relocation Centers 

The Administrative Highlights of the WRA Program 

The Relocation Program 

Legal and Constitutional Phases of the WRA Program 

WRA, Story of Human Conservation 

People In Motion, The Postwar Adjustment of the Evacuated Japanese 
Americans (1948) 

Japanese Evacuation from the West Coast, U. 8S. Army, Western Defense Com- 
mand and Fourth Army, Final Report, U. S. Government Printing Office, Wash- 
ington, D. C. 

Tolan Committee Hearings and Report, National Defense Migration, Problems 
of Evacuation, Parts 29, 30, and 31, and Fourth Interim Report, United States 
House of Representatives, 1942 

House Hearings: Hearings on H. R. 2768, before the Subcommittee on Claims, 
Committee on the Judiciary, House of Representatives, May 28—29, 1947 (not 
printed) 

Senate Hearings: Hearings on H. R. 3999, before the Subcommittee on Claims, 
Committee on the Judiciary, United States Senate, May 21, 1948 (not printed) 

Report of the President’s Commission on Civil Rights: President’s Commission on 
Civil Rights, U. 8. Government Printing Office, Washington, D. C., 1947 

Americans Betrayed, Grodzins, Morton; Politics and the Japanese Evacuation, 
University of Chicago Press, Chicago, 1949 

I Was an American Spy, Mashbir, Col. Sidney F.; Chapter—“The Nisei,” 
Vantage Press, Inec., New York, 1954 

The Alien and The Asiatics in American Law, Konvitz, Milton R., Cornell Uni- 
versity Press, Ithaca, N. Y., 1946 

Pacifie Citizen, National weekly publication of the Japanese American Citizens 
League, editcrial offices, 258 East First Street, Los Angeles 12, Calif. 

Minutes, 11th Biennial National Convention, Japanese American Citizens League, 
Chicago, Ill., September 27—October 2, 1950 (not printed) 

Minutes, 12th Biennial National Convention, Japanese American Citizens League, 
San Francisco, Calif., June 26-30, 1952 (not printed) 


‘Amendment approved August 17, 1951, Public Law 116, 82d Cong.; ch. 327, 1st sess. 
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Tue Lrprary or CONGRESS 
Washington 25, D.C. 


AMERICAN LAW Drviston, September 7, 1954. 


To: House Judiciary Committee (attention Mr. Brickfield). 
Subject: Canadian-Japanese evacuees, compensation for losses, ete. 


Reference is made to your request of August 19 and our conference a few 
days before regarding the evacuation of persons of Japanese ancestry from the 
west coast of Canada and compensation by the Government of Canada for their 
losses. Unfortunately exact details are not available due to the fact that some 
appear not to have been released as yet by the Canadian Government and in 
some cases where the information has been released the Library of Congress 
has incomplete holdings of the publications. ‘The following, therefore, is the 
best that can be done within the time limit imposed. 

In Canada the War Measures Act of 1914 (Rey. Stat. of Canada, 1927, vol. IV, 
ch. 206) became effective on the outbreak of World War II. Under this authority 
the Government issued a series of regulations known as the Defence of Canada 
Regulations (see Order in Council No. P. C. 2483, Sept. 3, 1939) which enabled 
the Government, among other things, to control persons in areas declared to be 
protected or controlled areas. These regulations were amended from time to 
time (see P. C. 4750, Sept. 12, 1940; P. ©. 5295, July 15, 1941; and P. C. 8862, 
Oct. 13, 1942). They applied to all persons in the areas concerned, Canadian 
citizens as well as enemy nationals. The following orders issued under the 
authority of the Defence of Canada Regulations and the War Measures Act 
provided for the evacuation of persons of the Japanese race from the protected 
area established in British Columbia and for the disposition of their property : 

P. C. 9591, Dee. 7, 1941—Registration of persons of Japanese nationality 
P. C. 9760, Dec. 17, 1941—Reregistration of persons of Japanese race 
P. C. 9761, Dec. 16, 1941—Operation of fishing boats prohibited 
C. 251, Jan. 13, 1942—Persons of Japanese race not to serve on fishing vessels 
P. C. 1271, Feb, 17, 1942—Formation of a Canadian Japanese Construction Corps 
©. 1348, Feb, 10, 1942—Work Camps for enemy aliens from British Columbia 
P. C. 1457, Feb. 26, 1942—Acquisition of land or growing crops prohibited to 
persons of Japanese race 

P. C. 1665, Mar. 11, 1942—Establishment of British Columbia Security Com 
mission 

P. C, 2483, Mar. 27, 1942—Property of persons of Japanese race turned over to 
Custodian of Enemy Property. 

P. C, 38218, Apr. 11, 1942—-Permanent removal on termination of the War 

P. C. 6247, July 20, 1942—Trading with the Enemy Regulations to apply as if 
pérsons of Japanese race were enemies 

P. C. 6758, July 31, 1942—Work camps for Japanese nationals 

P. C. 6885, Aug. 4, 1942—Amended regulation re Agricultural lands owned by 
persons of Japanese race 

P. C. 1348, Sept. 11, 1942—Work camps, amendment 

British Columbia Security Commission, Orders Nos. 40-46, Oct.—Nov. 1942 
Evacuation of persons of Japanese race from British Columbia 
P. C. 469, Jan. 19, 1948—Custodian authorized to sell property of persons of 
Japanese race, amendment 
P. C. 4365, May 28, 1943—Use of Japanese labor re wood fuel cutting and timber 
operations 
P. C. 9743, Dec. 24, 1943—Placement, control and maintenance of Japanese 
P..C. B797, May 19, 1944—Holding lands, etc., for benefit of persons of the Japa 
nese race made an offense 

P. C. 5637, Aug. 16, 1945—Continuing detention of persons of Japanese race 

P. ©. 5972, Sept. 14, 1945—Defence of Canada Regulations (Consolidation), 1942, 
amendment 
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973, Sept. 14, 1945—Re Japanese 

P. C, 7355, Dec. 15, 1945—Deportation of Japanese 

P. C, 7375, Dee. 15, 1945—Commission to inquire into conduct during the War 
of persons of Japanese race 

P. C. 268, Jan. 23, 1947—Re deportation of Japanese 

P, C. 269, Jan. 1947—Revoking several orders re Japanese 

P. C. 270, Jan. 28, 1947—Placement, control, etc., of persons of Japanese race, 
amendment 

Department of Labor—SCR/47-125—Labor order respecting persons of Japanese 
race revoked 

P. C, 804, Mar, 2, 1948—Revoking certain portions of orders respecting the 

Japanese 
P. C. 5638, Jan. 27, 1949—Revoking certain orders re Japanese 

No general legislative act seems to have been enacted to provide for hearing 
claims and compensating persons of Japanese race for the property losses in- 
volved in the evacuation. The method of disposition seems to have included an 
appraisal and sale of the property by Government inspectors and the crediting 
of the proceeds to the individual’s account in the hands of the Custodian of 
Enemy Property La Violette (the Canadian Japanese and World War II, 
Toronto, 1948, p. 107) states: 

“Furthermore, when the Government decided to liquidate Japanese properties, 
the funds were credited to the owner’s accounts in the Office of the Custodian. 
The funds then became available for self-support. If an evacuee were living 
in one of the interior settlements, these funds could be drawn on to the extent 
of $100 monthly * * *” 

The first order which enabled the owners of property which had been seized 
to obtain some return for their property was P. C. 288, January 31, 1942. This 
concerned some 1,100 fishing bo: ts and their equipment belonging to Canadian 
citizens of Japanese origin. The boats had a total value of between two and 
three million dollars. The order established a committee the duties of which 
were to: 

1. To make such arrangements as will make it possible for the present owners 
of detained vessels to freely negotiate for charters, leases, or sales of such vessels 
as they own to persons other than those of Japanese origin, provided that the 
committee approve of such charters, leases, or sales, which approval shall be a 
prerequisite for the use of such vessels under fishing license. 

2. Where necessary, to arbitrate disagreements on price between owners and 
intending purchasers with a view to preventing advantage being taken of duress. 

5. To report on claims which may be made on the Government for damage to, 
or deterioration of, the vessels and equipment while under detention. 

4. To report on claims which may be made on the Government for the return- 
ing of the detained vessels from their present storage places to places where 
they were picked up. 

5. By consultation with the Department of Fisheries, to determine which of 
the detained vessels shall first come under the arrangements to be put back 
into production. 

(6) To report on steps that should be taken to dispose of vessels which the 
present owners are unable to sell, charter, lease, or otherwise transfer. 

Disposition of the boats was to be at the cost of the Government under P. C. 
288 but this was found to be too costly, so P. C. 987, February 9, 1942, was issued 
which placed a charge of 1 percent on all moneys involved in the transactions to 
be deposited with the Receiver General of Canada. 

Settlement of damage claims for boats sunk or damaged during impoundment 
was covered by P. C. 3737, May 5, 1942, issued under the authority of the War 
Measures Act, supra. The order stated that a survey committee in the Ministry 
of Fisheries had reported on the damages with recommendations that $80,000 be 
made available from war appropriations to settle the claims and that such claims 
be settled under general principles as follows: 

“(a) Vessels sunk during impoundment. Cost of raising and reconditioning to 
place machinery in running condition, making hull reasonably watertight and 
providing one priming coat of paint. ; 

“(b) Other hull and engine damage. Cost of reconditioning on satisfactory 
assurance that damage occurred while under impoundment, 

“(c) Equipment losses. Allowance based on a sufficiency for the safe opera- 
tion of vessel, conditioned upon there being satisfactory evidence that such equip- 
ment was aboard when vessel was impounded. Due consideration to be given 
to depreciated values. 
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“(d) Disallowed items. Claims for skiffs or lifeboats or galley equipment and 
personal effects to be disallowed.” 

La Violette, supra, states on page 206 that claims for skiffs or lifeboats, galley 
equipment, and personal effects were disallowed. This was changed, however, 
by P. C. 6787, July 31, 1942, which authorized approval and payment: 

1. Claims which may include items for skiffs or lifeboats, galley equipment, 
and personal effects. 

2. Claims for damage to and deterioration of impounded fishing vessels and 
equipment (including repairs arising from such damage and deterioration) sub 
sequently found by the committee to be vessels and equipment owned by persons 
other than of Japanese racial origin. 

%. Expenses incurred by the committee incidental to reconditioning and dis- 
posal of the vessels and equipment placed under its supervision. 

By July 31, 1942, the disposal operation was pretty well complete. The dis- 
posal of 1,027 boats of a total of 1,265 had left only 238 boats on hand. Although 
the market for such vessels had not yet been exhausted, it was expected that the 
bulk of the remaining vessels would have to be stored for a considerable time, as 
in general the best vessels had already been disposed of. This property, together 
with authority for disposition, was transferred to the Custodian of Enemy Prop- 
erty by P. C. 6247, July 20, 1942, effective August 1, 1942, as follows: 

“1. As a protective measure only all vessels and equipment seized and detained 
under the authority of the Order in Council of December 16, 1941, P. C. 9761, 
which have not been disposed of under the supervision of the committee appointed 
by Order in Council of January 138, 1942, P. C. 288, shall on and after August 1, 
1942, be vested in and subject to the control and management of the Custodian, 
as defined in the Consolidated Regulations Respecting Trading With the Enemy 
(1939) : provided, however, that no commission shall be charged by the Custodian 
in respect to such control and management. 

“2. For the purpose of the control and management of such property by the 
Custodian, the Consolidated Regulations Respecting Trading With the Enemy, 
1929, shall apply mutatis mutandis, to the same extent as if the property be- 
longed to an enemy within the meaning of the said Consolidated Regulations. 

“3. All unfinished business of such committee in respect of any vessels or equip- 
ment vested in the Custodian pursuant to these regulations shall on and after 
August 1, 1942, be transferred to the Custodian. 

“4. Such arrangements as will make it possible for the present owners of any 
vessels or equipment vested in the Custodian pursuant to this order to freely 
negotiate for charters, leases, or sales of such vessels and equipment as they 
own to persons other than those of Japanese origin, shall be made by the Cus- 
todian, provided that the Custodian approves of such charters, leases, or sales, 
which approval shall be a prerequisite for the use of such vessels and equipment 
in any capacity.” 

The power of the Custodian was broadened by P C. 469, January 19, 1943, as 
follows: 

“3. The Custodian may, where he considers it advisable so to do, liquidate, 
sell or otherwise dispose of any such vessel or equipment on such terms and con- 
ditions as he deems advisable, and any agreement entered into or document 
executed by the Custodian on or after August 1, 1942, and prior to the date of 
this order, purporting. to be an agreement for, or to be, a transfer, conveyance 
or other disposition of any such vessel or equipment or any right, title, or interest 
therein is hereby given full legal validity, force and effect as if the Custodian 
had full power to enter into such agreement or to execute such document, and 
as if such vessel or equipment or such right, title, or interest therein, as the case 
may be, had been vested in the Custodian, at the time of the entry into such 
agreement or the execution of such document. 

“4. Without restricting the generality of the powers hereinbefore conferred, 
all unfinished business of the said committee is hereby transferred to the Cus- 
todian and shall be deemed to have been so transferred as on and from August 1, 
1942.” 

Real and personal property other than fishing boats, money, stocks, etc., owned 
by persons of Japanese race who were evacuated had already been placed under 
the Custodian of Enemy Property in the order establishing the British Columbia 
Security Commission (P. C. 1665, Mar. 11, 1942). The order stated that as a 
protective measure only, all property situated in any protected area of British 
Columbia belonging to any person of the Japanese race resident in such area 
would be vested in and subject to the control and mangement of the Custodian 
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as defined in the Regulations Respecting Trading With the Enemy, 1939. It 
further stated that the Regulations were to be applied mutatis mutandis to the 
same extent as if such property belonged to an enemy. This order was amended 
and broadened by P. C. 2488, March 27, 1942. On June 29, 1942, the Director of 
Soldier Settlement was authorized to control Japanese farm land by P. C. 5523. 
He was given complete control to purchase, lease or dispose of such land. The 
Journal of the House of Commons for June 17, 1947 (vol. LX XXVIII, 1947, p. 536) 
indicates that the Custodian sold 741 farm properties to the Director for $836,250. 
Many protests arose against the sale of these properties from persons of Japanese 
race. At length 8 suits were filed on May 29 and 30, 1944, 1 each on behalf of a 
S'apanese national, a naturalized Canadian citizen, and a natural-born Canadian 
citizen. A decision on these cases was finally reached on August 28, 1947, which 
upheld the right of the Custodian to dispose of the properties (see Hikichi Naka- 
shima, Tadao Wakabayashi and Jitaro Tanaka y. Rex, Canada Law Reports, 1947, 
Exchequer Court, p. 486). The protests continued. In July of 1947 the Prime 
Minister had tabled P. C. 1810 which provided for the establishment of a com- 
mission to investigate claims. This was broadened at the suggestion of the Public 
Accounts Committee by the issuance of P. C. 3737, September 17, 1947, providing 
authority to investigate claims that property was disposed of by the Custodian 
for less than fair market value (as neither P. C. 1810 nor P. C. 3737 appear to be 
available in the Library, see La Violette, supra, p. 224). The recommendations 
of the Public ccounts Committee appear in the Journal of the House of Com- 
mons, June 17, 1947, p. 535 (Journals, vol. LX XXVIII, 1947). The committee also 
stated that: 

A summary of the cash which has been collected by the Custodian on behalf 
of Japanese evacuees, covering not only real estate but fishing vessels, fishing 
gear, cars and trucks, farm equipment, household effects, and sundries, totals 


$5,573,317.64. 


The result of the investisation authorized by P. C. 1810 and 3737 appears 
in the statement of the Minister of Justice to the House of Commons on 
June 13, 1950 (House of Commons Debates, unrevised, 1950, June 1—15, p. 3533) 
as follows: 

“Mr. Speaker, consequent upon a number of complaints of Canadian citizens 
of Japanese origin who resided in British Columbia in 1941 that their real and 
personal property had been disposed of by the Custodian of Alien Enemy Prop- 
erty at prices less than the fair market value, the Government, as soon as pos- 

ible after the cessation of hostilities, by order in council P. C. 1810 dated 
July 18, 1947, as amended, appointed Mr. Justice H. I. Bird of the appellate 
division of the Supreme Court of British Columbia as a royal commissioner 
under the Inquiries Act to conduct an inquiry. Mr. Justice Bird’s report was 
received in due course and I am tabling it now. 

“The Government will provide compensation totaling $1,222,829.16 in accord- 
ance with those of the Commissioner’s recommendations which fall within the 
terms of reference. For this purpose it will bring down, at the present session, 
a supplementary estimate. 

“The Commissioner also felt it incumbent upon him to deal with several 
claims which, strictly speaking, were outside the terms of reference and which 
he has dealt with in 16 special reports. The Government intends to carefully 
consider these special claims and the Commissioner’s special reports are before 
the Treasury Board for this purpose at the present time. These claims total 
approximately $150,000. 

“IT wish at this stage publicly to express to Mr. Justice Bird the Government’s 
appreciation of the service rendered by him during the 2 years and 4 months 
which he has devoted exclusively to this important work, carried through, as 
it has been, in the most painstaking and comprehensive manner. 

“Mr. Justice Bird’s report dealt with a total of 1,434 claims relating to 
residential, farm and business properties; household effects; agricultural tools 
and equipment; stock in trade and trade fixtures; fishing vessels, gear and nets 
and motorears and trucks, which had been vested in the Custodian and had 
been sold by him. These claims related to 7,086 parcels of real and personal 
property, and involved filing of 8,996 exhibits. After a number of claims had 
been rejected and withdrawn, the report finally recomniends payment to 1,300 
Canadians of Japanese origin of various amounts totaling $1,222,829.16. 

“Having regard to these facts, and also to the difficulties encountered in 
eliciting the necessary information from many claimants who were not familiar 
with the English language, the monumental nature of the task with which the 
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Commissioner was faced at once becames apparent. 
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Only his unlimited patience 
and clear thought have made possible the report which reflects so much credit 
upon himself. 

“In his report Mr. Justice Bird makes complimentary references to the good 
faith and sincerity with which the Custodian of Alien Property discharged his 
duties. He also pays tribute to the efficient and cooperative manner in which 
counsel for the claimants and for the Commission carried out their duties, 
and it is quite apparent that without such cooperation, the report which is 
now being tabled could not have been as good as it is.” 

One final item of information concerning compensation for the losses of the 
evacuees appears in a typewriten copy of the annual report of the Custodian for 
the calendar year 1952. In a breakdown by countries of the assets vested in 
the Custodian, an item of $34,049.17 is listed on page 10 for British Columbia 
(Japanese evacuees). The balance sheet of the Custodian’s administration 
account, page 13, shows a liability of $53,811.30—Japanese evacuation, Claims 
Commission awards remaining unpaid December 31, 1952. A statement of 
Custodian’s administration account from September 2, 1939, to December 31, 
1952, on page 16, shows disbursements, re Japanese Evacuation Section, Claims 
Commission, awards paid $1,260,499.69; administration expenses, $1,135,210.85 ; 
total, $2,395,710.54. 

FREEMAN W. SHARP 

AMERICAN Law Division, September 7, 1954. 
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